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Bill  95  1989 


An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Highway  Traffic  Act,  being 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  48,  section 
1,  1983,  chapter  63,  section  1  and  1989,  chapter  54,  section  1, 
is  further  amended  by  adding  thereto  the  following 
paragraphs: 

6a.    "conviction"  includes  a  disposition  made  under  the 

Young  Offenders  Act  (Canada);  R  s.c.  i985, 


35a.  "state  of  the  United  States  of  America"  includes 
the  District  of  Columbia. 

(2)  Section  1  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  48,  section  1,  1983,  chapter  63,  section 
1  and  1989,  chapter  54,  section  1,  is  further  amended  by  add- 
ing thereto  the  following  subsection: 

(5)  Any  reference  in  this  Act  or  the  regulations  to  a  convic-  I'Jem 
tion  or  discharge  for  an  offence  under  the  Criminal  Code  R  s.c.  1985, 
(Canada)  includes  a  conviction  or  discharge  for  the  corre-  n-5      ' 
sponding  offence  under  the  National  Defence  Act  (Canada). 

2. — (1)  Subsection  7  (11)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  13,  section  1,  is 
amended  by  inserting  after  "permits"  in  the  second  line  "or 
provides  any  other  service  in  relation  to  permits". 

(2)  Subsection  7  (14)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  15,  section  2  and  1983, 
chapter  63,  section  2,  is  further  amended  by  adding  thereto  the 
following  clause: 
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(k)  prescribing  conditions  precedent  or  subsequent  for 
the  issuing  or  validating  of  any  class  of  permit  or 
number  plate  or  the  issuing  of  any  evidence  of  vali- 
dation. 

3.  Subsection  15a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  44,  section  2,  is  amended  by 
striking  out  "sections  15d  and  15e"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "sections  15b  to  15h". 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Liability 
insurance  for 
commercial 
motor 
vehicles 
R.S.O.  1980, 
cc.  83,  218 


15h. — (1)  No  operator  or  owner  of  a  commercial  motor 
vehicle  shall  operate  the  vehicle  or  cause  or  permit  the  vehicle 
to  be  operated  on  a  highway  unless,  in  addition  to  the  mini- 
mum liability  insurance  required  under  the  Compulsory  Auto- 
mobile Insurance  Act,  motor  vehicle  liability  insurance  in  the 
amount  prescribed  by  the  regulations  is  carried  for  the  vehicle 
with  an  insurer  licensed  under  the  Insurance  Act. 


Non-residents  (2)  If  an  Operator  or  owner  of  a  commercial  motor  vehicle 
is  not  a  resident  of  Ontario,  the  insurance  required  by  sub- 
section (1)  may  be  carried  with  an  insurer  who  is  authorized 
to  transact  the  insurance  in  the  state  or  province  in  which  the 
owner  or  operator  resides. 


Driver  to 
carry 

evidence  of 
insurance 


(3)  Every  driver  of  a  commercial  motor  vehicle  shall  carry 
evidence  of  a  type  prescribed  by  the  regulations  that  the 
vehicle  is  insured  as  required  by  this  section  and  shall  surren- 
der the  evidence  for  reasonable  inspection  upon  the  demand 
of  a  police  officer. 


Offence 


(4)  An  Operator  or  owner  who  contravenes  subsection  (1)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $500  and  not  more  than  $2,500. 


Idem 


(5)  A  driver  who  contravenes  subsection  (3)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$100  and  not  more  than  $500. 


Regulations         (6)  xhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


(a)  prescribing  the  amount  of  motor  vehicle  liability 
insurance  to  be  carried  for  a  commercial  motor 
vehicle; 
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(b)  prescribing  documents  that  may  be  accepted  as  evi- 
dence that  a  commercial  motor  vehicle  is  insured  as 
required  by  this  section. 

5. — (1)  Section  18  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  7,  1984,  chapter 
21,  section  3,  1985,  chapter  13,  section  2  and  1989,  chapter  54, 
sections  4  and  5,  are  further  amended  by  adding  thereto  the 
following  subsection: 

(4a)  No  person  who  is  the  owner  or  is  in  possession  or  con-  i^em 
trol  of  a  motor  vehicle  equipped  with  air  brakes  shall  permit 
any  person  to  drive  the  vehicle  on  a  highway  unless  the 
licence  of  that  person  is  endorsed  to  permit  the  driving  of  a 
vehicle  equipped  with  air  brakes. 

(2)  Subsection  18  (10)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  7,  is  amended  by 
striking  out  "subsection  (1)  or  (la)"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "subsection  (1),  (la),  (lb),  (4)  or  (4a)". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

25a. — (1)  The  Minister,  with  the  approval  of  the  Lieuten-  ^IJ^^f"?^!"^* 
ant  Governor  in  Council,  may  enter  into  a  reciprocal  agree- 
ment with  the  government  of  any  state  of  the  United  States  of 
America  providing  for, 

(a)  the  sanctioning  by  the  licensing  jurisdiction  of  driv- 
ers from  that  jurisdiction  who  commit  offences  in 
the  other  jurisdiction;  and 

(b)  on  a  driver's  change  of  residence,  the  issuance  of  a 
driver's  licence  by  one  jurisdiction  in  exchange  for  a 
driver's  licence  issued  by  the  other  jurisdiction. 

(2)  The  provisions  of  this  Act  and  the  regulations  with  Effect  of 
respect  to  the  licensing  of  drivers  are  subject  to  any  agree-  ^^"^^^""^"^ 
ment  made  under  this  section. 

7. — (1)  Clause  26  (1)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  13,  section  3,  is 
amended  by  striking  out  "203,  204  or  219"  in  the  first  line  and 
inserting  in  lieu  thereof  "220,  221  or  236". 

(2)  Clause  26  (1)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  3,  is  amended  by 
striking  out  "233,  236,  237  or  239"  in  the  first  line  and  insert- 


with  U.S. 
states 
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ing  in  lieu  thereof  "249,  252,  253  or  255"  and  by  inserting 
after  "vehicle"  in  the  third  line  "or  street  car". 

(3)  Clause  26  (l)(c)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  3,  is  amended  by 
striking  out  "238  (5)"  in  the  first  line  and  inserting  in  lieu 
thereof  "254  (5)"  and  by  inserting  after  "vehicle"  in  the 
fourth  line  "or  street  car". 

(4)  Subsection  26  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  3,  is  amended  by 
striking  out  "or"  at  the  end  of  clause  (c)  and  by  adding  thereto 
the  following  clause: 

(ca)  under  a  provision  that  is  enacted  by  a  state  of  the 
United  States  of  America  and  that  is  designated  by 
the  regulations;  or 


Order  for 
discharge 


(5)  Subsection  26  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(4)  This  section  applies  in  the  same  manner  as  if  a  person 
were  convicted  of  an  offence  if  the  person  pleads  guilty  to  or 
is  found  guilty  of  an  offence  referred  to  in  subsection  (1)  and, 


R.S.C.  1985, 
c.  C-46 


(a)  an  order  directing  that  the  accused  be  discharged  is 
made  under  section  736  of  the  Criminal  Code 
(Canada)  or  under  a  provision  that  is  enacted  by  a 
state  of  the  United  States  of  America  and  that  is 
designated  by  the  regulations;  or 


R.S.C.  1985, 
c.  Y-1 


(b)  a  disposition  is  made  under  section  20  or  sections  28 
to  32  of  the  Young  Offenders  Act  (Canada),  includ- 
ing a  confirmation  or  variation  of  the  disposition. 


8. — (1)  Subsection  27  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  13,  section  4,  is  repealed 
and  the  following  substituted  therefor: 


Suspension 
for  driving 
while 
disqualified 


(1)  The  driver's  licence  of  a  person  who  is  convicted  of  an 
offence  under  subsection  259  (4)  of  the  Criminal  Code 
(Canada)  or  under  a  provision  that  is  enacted  by  a  state  of  the 
United  States  of  America  and  that  is  designated  by  the  regu- 
lations is  thereupon  suspended  for  a  period  of, 


(a)    upon  the  first  conviction,  one  year;  and 
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(b)    upon  a  subsequent  conviction,  two  years, 

in  addition  to  any  other  period  for  which  the  licence  is  sus- 
pended and  consecutively  thereto. 

(2)  Subsection  27  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  This  section  applies  in  the  same  manner  as  if  a  person  Pr'ier  for 
were  convicted  of  an  offence  if  the  person  pleads  guilty  to  or  '^'^  ^"^^^ 
is  found  guilty  of  an  offence  referred  to  in  subsection  (1)  and. 


(a)  an  order  directing  that  the  accused  be  dis- 
charged is  made  under  section  736  of  the 
Criminal  Code  (Canada)  or  under  a  provision  ^^^/^  ^985, 
that  is  enacted  by  a  state  of  the  United  States 
of  America  and  that  is  designated  by  the  regu- 
lations; or 


C-46 


(b)  a  disposition  is  made  under  section  20  or  sec- 
tions 28  to  32  of  the  Young  Offenders  Act  RS;C.  1985, 
(Canada),  including  a  confirmation  or  varia- 
tion of  the  disposition. 


c.  Y-1 


(3)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  designating  provisions  enacted  by  a  state  of  the  United 
States  of  America  for  purposes  of  this  section  and  section  26. 

9. — (1)  Subsection  27a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  5,  is  amended  by 
striking  out  "242"  in  the  second  line  and  inserting  in  lieu 
thereof  "259"  and  by  inserting  after  "vehicle"  in  the  fourth 
line  "or  street  car". 

(2)  Subsection  27a  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  13,  section  5,  is  amended  by 
striking  out  "242"  in  the  second  line  and  inserting  in  lieu 
thereof  "259". 

10.  Subsection  27b  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  6,  is  amended  by 
striking  out  "242"  in  the  first  line  and  inserting  in  lieu  thereof 
"259". 


11. — (1)  Subsection  30a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  72,  section  1  and 
amended  by  1985,  chapter  13,  section  8,  is  further  amended  by 
striking  out  "238"  in  the  amendment  of  1985  and  inserting  in 
lieu  thereof  "254". 
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(2)  Subsection  30a  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1  and  amended  by 
1985,  chapter  13,  section  8,  is  further  amended  by  striking  out 
"238"  in  the  amendment  of  1985  and  inserting  in  Ueu  thereof 
"254"  and  by  striking  out  "roadside"  in  the  third  Une. 

(3)  Subsection  30a  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1  and  amended  by 
1985,  chapter  13,  section  8,  is  further  amended  by  striking  out 
"238"  in  the  amendments  of  1985  and  inserting  in  lieu  thereof 
in  each  instance  "254". 

(4)  Subsection  30a  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1  and  amended  by 
1985,  chapter  13,  section  8,  is  further  amended  by  striking  out 
"238"  in  the  amendment  of  1985  and  inserting  in  lieu  thereof 

"254". 

(5)  Subsection  30a  (8)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Calibration 

of  screening 
device 


(8)  For  the  purposes  of  subsection  (2),  the  approved 
screening  device  shall  not  be  calibrated  to  register  "Warn"  if 
the  proportion  of  alcohol  in  the  blood  of  the  person  whose 
breath  is  being  analyzed  is  less  than  50  milligrams  of  alcohol 
in  100  millilitres  of  blood. 


(6)  Subsection  30a  (9)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  72,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Idem 


(9)  It  shall  be  presumed,  in  the  absence  of  proof  to  the  con- 
trary, that  any  approved  screening  device  used  for  the  pur- 
poses of  subsection  (2)  has  been  calibrated  as  required  under 
subsection  (8). 


12.  Subsections  42  (4)  and  (5)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Report  as  to 
cars  stored 
or  pariced 


(4)  If  a  motor  vehicle  is  placed  in  the  possession  of  a  per- 
son who  repairs,  buys,  sells,  wrecks  or  stores  motor  vehicles 
or  operates  a  garage  business,  parking  station,  parking  lot  or 
used  car  lot  and  the  vehicle  remains  in  the  person's  possession 
for  more  than  two  weeks  without  good  reason,  the  person 
shall  forthwith,  upon  the  expiration  of  the  two-week  period, 
make  a  report  to  the  nearest  police  officer  in  accordance  with 
subsection  (5a). 
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(5)  If  a  motor  vehicle  that  shows  evidence  of  having  been  Report  as  to 
involved  in  a  serious  accident  or  having  been  struck  by  a  bul-  buiie^t-marked 
let  is  brought  into  a  garage,  parking  station,  parking  lot,  used  cars 
car  lot  or  repair  shop,  the  person  in  charge  of  the  garage, 
parking  station,  parking  lot,  used  car  lot  or  repair  shop  shall 
forthwith  make   a   report  to  the   nearest  police  officer  in 
accordance  with  subsection  (5a). 

(5a)  A  person  making  a  report  under  subsection  (4)  or  (5)  information 
shall  give  a  description  of  the  vehicle  and,  if  known,  the  reported 
vehicle  identification  number,  the  permit  number,  and  the 
name  and  address  of  the  owner  or  operator. 

13. — (1)  Clause  109  (13)  (a)  of  the  said  Act  is  amended  by 
striking  out  *'$1.25"  in  the  second  line  and  inserting  in  lieu 
thereof  "$3.00". 

(2)  Clause  109  (13)  (b)  of  the  said  Act  is  amended  by  striking 
out  '*40"  in  the  first  line  and  inserting  in  lieu  thereof  "35" 
and  by  striking  out  "$1.75"  in  the  third  line  and  inserting  in 
lieu  thereof  "$4.50". 

(3)  Clause  109  (13)  (c)  of  the  said  Act  is  amended  by  striking 
out  "40"  in  the  first  line  and  inserting  in  lieu  thereof  "35",  by 
striking  out  "60"  in  the  Hrst  line  and  inserting  in  lieu  thereof 
"50"  and  by  striking  out  "$2.50"  in  the  third  line  and  insert- 
ing in  lieu  thereof  "$7.00". 

(4)  Clause  109  (13)  (d)  of  the  said  Act  is  amended  by  striking 
out  "60"  in  the  first  line  and  inserting  in  lieu  thereof  "50" 
and  by  striking  out  "$3.25"  in  the  second  line  and  inserting  in 
lieu  thereof  "$9.75". 

14.  Subsection  120  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  54,  section  18,  is  repealed 
and  the  following  substituted  therefor: 


(6)  No  person  shall  ride  a  bicycle  across  a  roadway  within  a  R'^ing  p 

"<   ^  ^  J  J  pedestrian 

crossover 
prohibited 


pedestrian  crossover. 


15. — (1)  Subsection  137  (1)  of  the  said  Act  is  amended  by 
striking  out  "located  on  the  roof  of  the  vehicle"  in  the  fourth 
line. 


(2)  Subsection  137  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  No  driver  of  a  vehicle  shall  follow  in  any  lane  of  a  road-  Following 
way  at  a  distance  of  less  than  150  metres  a  fire  department  department 
vehicle  responding  to  an  alarm.  vehicle 
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Alternating 
highbeams  on 
emergency 
vehicles 


16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

146a.— (1)  Notwithstanding  section  146,  highbeam  head- 
lamps that  produce  alternating  flashes  of  white  light  may  be 
used  by  a  public  utility  emergency  vehicle  while  responding  to 
an  emergency  and  by  an  emergency  vehicle  as  defined  in 
clause  124  (1)  (b). 


Alternating  (2)  No  pcrson  shall  use  highbeam  headlamps  that  produce 
SrTeTlicres  alternating  flashes  of  white  light  on  any  vehicle  other  than  a 
prohibited       vehicle  referred  to  in  subsection  (1). 

17. — (1)  Subsection  165a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  44,  section  9,  is 
amended  by  inserting  after  "section"  in  the  first  line  "and  in 
section  165b". 

(2)  Clause  165a  (7)  (e)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  44,  section  9,  is  amended  by 
inserting  after  "section"  in  the  second  line  "and  section 
165b". 


Exemption 
certificate 


Issuance 


Conditions 


Effect  of 
certificate 


Where 
certificate 
does  not 
apply 


18.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

165b. — (1)  An  operator  may  apply  in  writing  to  the  Reg- 
istrar for  a  certificate  exempting  the  operator  and  any  driver 
employed  by  or  contracted  to  the  operator  from  any  require- 
ment prescribed  by  the  regulations  made  under  clause 
165a  (7)  (c)  regarding  hours  of  work. 

(2)  On  an  application  under  subsection  (1),  the  Registrar 
may  issue  the  certificate  applied  for  if  the  Registrar  is  satisfied 
that  the  operator  applying  for  the  certificate  has  a  genuine 
need  for  it  and  the  issuance  of  the  certificate  is  unlikely  to 
jeopardize  the  safety  or  health  of  any  person. 

(3)  A  certificate  issued  under  this  section  may  contain  any 
conditions  that  the  Registrar  considers  appropriate  and  a  cer- 
tificate is  subject  to  the  conditions  set  out  therein. 

(4)  Subject  to  subsection  (5),  a  certificate  issued  under  this 
section  exempts  the  operator  to  whom  it  is  issued  and  any 
driver  employed  by  or  contracted  to  that  operator  from  those 
requirements  prescribed  by  the  regulations  made  under  clause 
165a  (7)  (c)  that  are  set  out  in  the  certificate. 

(5)  A  certificate  issued  under  this  section  does  not  apply  to 
exempt, 
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(a)  an  operator  who  is  in  contravention  of  any 
condition  set  out  in  the  certificate; 

(b)  a  driver  who  is  in  contravention  of  any  condi- 
tion set  out  in  the  certificate  or  who  is  in  con- 
travention of  subsection  (7);  or 

(c)  an  operator  for  whom  a  driver  referred  to  in 
clause  (b)  is  working. 

(6)  A  certificate  is  valid  during  the  period  set  out  therein,  Duration 
which  period  shall  not  exceed  twelve  months. 

(7)  A  driver  claiming  an  exemption  under  a  certificate  Certificate  to 
issued  under  this  section  shall  carry  the  certificate  or  a  true  for  ms^ctlon 
copy  thereof  and  produce  the  certificate  or  copy  for  inspection 

upon  the  demand  of  a  police  officer  or  an  officer  appointed 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act. 

19. — (1)  Subsection  184  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  61,  section  7,  is 
amended  by  striking  out  "a  motor  vehicle,  motorized  snow 
vehicle  or  street  car"  in  the  fifth  and  sixth  lines  and  inserting 
in  lieu  thereof  *'a  motor  vehicle  or  street  car  within  the  mean- 
ing of  this  Act  or  a  motorized  snow  vehicle  within  the  meaning 
of  the  Motorized  Snow  Vehicles  Acf\ 


(2)  Subsection  184  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  14,  is  repealed 
and  the  following  substituted  therefor: 

(2)  Where  a  person  pleads  guilty  to  or  is  found  guilty  of  an  Order  for 
offence  under  the  Criminal  Code  (Canada)  or  the   Young  d?schaigr 
Offenders  Act  (Canada)  referred  to  in  subsection  (1)  and  an  r.s.c.  1985, 
order  directing  that  the  person  be  discharged  is  made  under  ^j^'"^^' 
section  736  of  the  Criminal  Code  (Canada)  or  section  20  or 
sections  28  to  32  of  the  Young  Offenders  Act  (Canada),  the 
judge,  provincial  judge  or  justice  of  the  peace  who  makes  the 
order  or  the  clerk  of  the  court  in  which  the  order  is  made  shall 
forthwith  certify  the  order  to  the  Registrar. 

(2a)  An  order  certified  under  subsection  (2)  shall  set  out  idem 
the  name,  address  and  description  of  the  person  discharged  by 
the  order,  the  number  of  the  person's  driver's  licence,  the 
number  of  the  permit  of  the  motor  vehicle  or  the  registration 
number  of  the  motorized  snow  vehicle  with  which  the  offence 
was  committed,  the  time  the  offence  was  committed  and  the 
provision  of  the  Criminal  Code  (Canada)  or  the  Young 
Offenders  Act  (Canada)  contravened. 
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Cyclist  to 
identify  self 


20.  Subsection  190a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  54,  section  41,  is  repealed 
and  the  following  substituted  therefor: 

(1)  A  police  officer  who  finds  any  person  contravening  any 
provision  under  this  Act  or  any  municipal  by-law  regulating 
traffic  while  in  charge  of  a  bicycle  may  require  that  person  to 
stop  and  to  provide  identification  of  himself  or  herself. 

21. — (1)  Subsection  192  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  13,  section  16,  is 
amended  by  stril^ing  out  "237,  238  or  239"  in  the  second  line 
and  inserting  in  lieu  thereof  "253,  254  or  255"  and  by  striking 
out  "236"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"252". 


Regulations 
respecting 
off-road 
vehicles 


Idem 
1983,  c.  53 


(2)  Subsection  192  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  16,  is  amended 
by  striking  out  "236"  in  the  second  line  and  in  the  fourth  line 
and  inserting  in  lieu  thereof  in  each  instance  "252". 

22.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

194c. — (1)  The  Lieutenant  Governor  in  Council  may 
make  regulations  classifying  off-road  vehicles  and  drivers 
thereof  and  exempting  any  class  of  off-road  vehicle  or  class  of 
driver  thereof  from  any  requirement  in  Parts  II,  III  and  V  of 
this  Act  or  any  regulation  made  thereunder  and  prescribing 
conditions  for  any  such  exemption. 

(2)  In  this  section,  "off-road  vehicle"  means  an  off-road 
vehicle  within  the  meaning  of  the  Off-Road  Vehicles  Act, 
1983. 


Commence- 
ment 


Short  title 


23.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

24.  The   short  title  of  this   Act  is   the  Highway  Traffic 
Amendment  Act,  1989. 
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Bill  101  1989 


An  Act  to  repeal  the  Ministry  of  Transportation 
and  Communications  Creditors  Payment  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Ministry  of  Transportation  and  Communications 
Creditors  Payment  Act,  being  chapter  290  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  repealed. 

2. — (1)  This  Act  comes  into  force  on  a  day  to  be  named  by  S"™*"*"*^*" 
proclamation  of  the  Lieutenant  Governor. 


meat 


(2)  Notwithstanding  section  1,  the  Ministry  of  Transportation  Continued 
and  Communications  Creditors  Payment  Act  continues  to  apply  ^pp'^*"°" 
in  respect  of  labour,  material  or  services  supplied  as  a  result  of 
a  contract,  as  defined  in  that  Act,  made  before  this  Act  comes 
into  force. 

3.  The  short  title  of  this  Act  is  the  Ministry  of  Transporta-  Short  title 
tion  and  Communications  Creditors  Payment  Repeal  Act,  1989. 
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Bill  102 

(Chapter  89 
Statutes  of  Ontario,  1989) 


An  Act  to  amend  the  Construction  Lien  Act,  1983 


The  Hon.  W.  Wrye 

Minister  of  Transportation 


<-  Z'A/<^/'\Cr^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  February  11th,  1988 

2nd  Reading  December  14th,  1989 

3rd  Reading  December  19th,  1989 

Royal  Assent  December  19th,  1989 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  102  1989 


An  Act  to  amend  the  Construction  Lien  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  3  (1)  of  the  Construction  Lien  Act,  1983,  being 
chapter  6,  is  repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  section  16  (where  lien  does  not  attach  to  the  j^fi..^j"'*s 
premises),  this  Act  binds  the  Crown. 


Crown 


2.  The  Construction  Lien  Act,   1983  does   not  apply   in  Limited 
respect  of  labour,  material  or  services  supplied  as  a  result  of  a  *pp''*^*'°" 
contract,  as  defined  in  the  Ministry  of  Transportation  and  Com- 
munications Creditors  Payment  Act,  being  chapter  290  of  the 
Revised  Statutes  of  Ontario,  1980,  made  before  this  Act  comes 

into  force. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  ~  "* 


ment 


4.  The  short  title  of  this  Act  is  the  Construction  Lien  short  title 
Amendment  Act,  1989. 
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Bill  104  1989 


An  Act  to  amend  the  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2  of  the  Mining  Tax  Act,  being  chapter  269  of  the 
Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  11,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

2. — (1)  The  tax  payable  under  this  Act  by  an  operator  for  ^^^^  ^^"^^ 
a  taxation  year  shall  be  deemed  to  accrue  proportionately  dur- 
ing the  taxation  year, 

(2)  Every  operator  liable  to  pay  tax  under  this  Act  for  a  Payment  of 
taxation  year  shall  pay  the  tax  by  monthly  instalments  during 

the  taxation  year  with  the  balance  of  the  tax,  if  any,  payable 
not  later  than  two  months  after  the  end  of  the  taxation  year. 

(3)  The  amount  of  each  monthly  instalment  payable  under  f^^°^J^lJ^l 
this  section  for  the  taxation  year  is  the  lesser  of,  *" """"" 


instalments 


(a)  the  amount  of  tax  payable  by  the  operator  for  the 
taxation  year  divided  by  the  number  of  months 
commencing  in  the  taxation  year;  or 

(b)  the  amount  of  tax  payable  by  the  operator  for  the 
taxation  year  ending  immediately  before  the  taxa- 
tion year  for  which  the  instalment  is  being  calculat- 
ed, divided  by  the  number  of  months  commencing 
in  that  immediately  preceding  taxation  year, 

(4)  If  the  taxation  year  of  an  operator  is  the  first  taxation  instalments 
year  after  an  amalgamation  within  the  meaning  of  section  87  maLT^^^^' 
of  the  Income  Tax  Act  (Canada),  the  amount  of  each  monthly  r.s.c.  1952, 
instalment  payable  under  this  section  for  the  taxation  year  is  ^-  ^"^^ 
the  lesser  of, 

(a)    the  amount  determined  under  clause  (3)  (a);  or 
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R.S.C.  1952, 
c.  148 


Payment  of 
instalments 


Interest  on 
unpaid  tax 


Interest  on 

deficient 

instalments 


Date  of 

payment 


Refund  of 

overpaid 

instalments 


(b)  the  aggregate  of  all  amounts  each  of  which  is  the 
amount  of  tax  payable  by  a  predecessor  corporation 
of  the  operator,  within  the  meaning  of  section  87  of 
the  Income  Tax  Act  (Canada),  for  its  last  taxation 
year  divided  by  the  number  of  months  commencing 
in  the  year. 

(5)  Instalment  payments  under  this  section  shall  be  paid  to 
the  Treasurer  on  or  before  the  25th  day  of  each  month  com- 
mencing in  the  taxation  year  by  remitting  the  payments  to  the 
Minister, 

2. — (1)  Subsection  8  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1987,  chapter  11,  section  8,  is  repealed 
and  the  following  substituted  therefor: 

(2)  An  operator  is  liable  to  pay  interest  at  the  prescribed 
rate  on  the  amount,  if  any,  by  which  the  amount  of  tax  pay- 
able by  the  operator  for  a  taxation  year  exceeds  the  amount 
paid  on  account  of  the  tax  payable,  from  the  day  that  is  two 
months  after  the  end  of  the  taxation  year  until  the  day  the  tax 
payable  is  fully  paid. 

(2a)  If  an  operator  fails  to  pay  a  monthly  instalment  as 
required  under  section  2,  interest  at  the  prescribed  rate  is  pay- 
able by  the  operator,  in  addition  to  any  interest  payable  under 
subsection  (2),  on  the  difference  between  the  amount  of  the 
monthly  instalment  required  to  be  paid  under  section  2  and 
the  amount,  if  any,  of  the  monthly  instalment  paid  by  the 
operator,  from  the  day  the  monthly  instalment  was  required 
to  be  paid  to  the  earlier  of  the  day  the  instalment  is  fully  paid 
or  the  day  which  is  two  months  after  the  end  of  the  taxation 
year. 

(2b)  A  payment  made  on  account  of  tax  payable  under  this 
Act  shall  be  deemed  to  have  been  made  on  the  day  the  pay- 
ment is  received  by  the  Minister. 

(2)  Section  8  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1987,  chapter  11,  section  8,  is  amended  by  adding 
thereto  the  following  subsections: 

(6a)  If  the  Minister  is  satisfied,  after  receiving  written 
application  from  an  operator  for  a  refund  under  this  subsec- 
tion and  before  assessing  tax  payable  by  the  operator  for  a 
taxation  year,  that  the  total  amount  of  monthly  instalments 
paid  by  the  operator  in  respect  of  the  taxation  year  exceeds 
the  amount  of  tax  that  is  or  will  be  payable  by  the  operator 
for  the  taxation  year,  the  Minister  may  refund  the  excess 
amount  to  the  operator  before  the  end  of  the  taxation  year. 
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(6b)  Interest  at  the  prescribed  rate  is  payable  to  the  opera-  '"'^'^^^' 
tor  on  the  amount,  if  any,  by  which  the  total  of  the  monthly  overpaid"" 
instalments  paid  for  a  taxation  year  exceeds  the  total  amount  instalments 
of  monthly  instalments  required  by  section  2  to  have  been 
paid  on  or  before  that  time  by  the  operator  in  respect  of  the 
taxation  year,  from  the  day  on  which  the  excess  payment 
arose  until  the  earlier  of, 

(a)  the  day  the  excess  is  refunded,  or  applied  under  this 
section  on  other  liability;  or 

(b)  the  day  that  is  two  months  after  the  end  of  the  taxa- 
tion year. 

(6c)  For  the  purposes  of  determining  the  amount  of  interest  ''^^"^ 
payable  by  or  to  an  operator  under  subsection  (2a)  or  (6b) 
with  respect  to  the  amount  of  a  monthly  instalment  required 
to  be  paid  by  the  operator  for  a  taxation  year,  the  amount  of 
the  monthly  instalment  required  under  section  2  shall  be 
deemed  to  be  the  amount  that  would  be  determined  under 
section  2  if  the  amounts  of  tax  payable  by  the  operator  for  the 
taxation  year  and  for  the  immediately  preceding  taxation  year 
were  the  amounts  of  tax  for  those  taxation  years  as  originally 
assessed  by  the  Minister  and  for  which  notices  of  assessment 
were  issued  by  the  Minister,  despite  any  subsequent  assess- 
ment. 

(6d)  Subsection  (6c)  does  not  apply  in  determining  the  '''^'^ 
amount  of  interest  payable  by  an  operator  under  subsection 
(2a)  with  respect  to  the  amount  of  a  monthly  instalment 
required  under  section  2  if, 

(a)  the  operator  has  failed  to  deliver  the  return 
required  under  subsection  7  (1)  for  the  taxation 
year  for  which  the  instalment  was  payable;  and 

(b)  the  amount  of  tax  payable  for  the  taxation  year  as 
originally  assessed  by  the  Minister  is  less  than  the 
amount  of  tax  subsequently  assessed  for  the  taxa- 
tion year. 

3.  Subsections  14  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  person  employed  directly  or  indirectly  in  the  confiden- 
administration  or  enforcement  of  this  Act  or  in  the  develop-  "^  "^ 
ment  and  evaluation  of  tax  policy  for  the  Government  of 
Ontario  shall  preserve  secrecy  with  respect  to  all  matters 
related  to  this  Act  that  come  to  his  or  her  knowledge  in  the 
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course  of  such  employment  and  shall  not  communicate  any 
information  or  material  related  to  any  such  matter  to  any 
other  person  not  legally  entitled  thereto  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  other  Act 
administered  by  the  Minister  or  the  regulations 
under  any  of  them; 

(b)  as  may  be  required  in  connection  with  the  develop- 
ment and  evaluation  of  tax  policy  by  the  Govern- 
ment of  Ontario  or  the  Government  of  Canada; 

(c)  to  counsel  for  the  person  required  by  this  section  to 
preserve  secrecy;  or 

(d)  with  the  consent  of  the  person  to  whom  the  infor- 
mation or  material  relates. 


Offence 


(2)  Every  person  who  contravenes  this  section  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 


4.  Subsection  18  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  11,  section  15,  is  repealed 
and  the  following  substituted  therefor: 


Penalty  for 
failure  to 


(2)  Every  operator  who  fails  to  deliver  a  return  as  and 
deiTver  return  whcn  required  by  section  7  shall  pay,  when  assessed  therefor, 
a  penalty  equal  to  the  greater  of, 


(a)  $50  for  each  day  during  which  the  operator  fails  to 
deliver  the  return;  or 

(b)  an  amount  equal  to  the  lesser  of  $1,000  or  10  per 
cent  of  the  tax  that  was  unpaid  when  the  return  was 
required  to  be  delivered. 

Application  5^  jhe  following  provisions  apply  in  respect  of  taxation 

years  commencing  after  the  17th  day  of  May,  1989: 

1.  Section  2  of  the  said  Act,  as  re-enacted  by  section  1. 

2.  Subsection  8  (2)  of  the  said  Act,  as  re-enacted  by 
subsection  2  (1). 


3.      Subsections  8  (2a)  and  (2b)  of  the  said  Act,   as 
enacted  by  subsection  2  (1). 
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4.      Subsections  8  (6a),  (6b),  (6c)  and  (6d)  of  the  said 
Act,  as  enacted  by  subsection  2  (2). 

6. — (1)  This  Act,  except  sections  1  and  2,  comes  into  force  Commence- 
on  the  day  it  receives  Royal  Assent.  ""*"' 

(2)  Sections  1  and  2  shall  be  deemed  to  have  come  into  force  ''*«"' 
on  the  18th  day  of  May,  1989. 

7.  The  short  title  of  this  Act  is  the  Mining  Tax  Amendment  Short  title 
Act,  1990, 
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Bill  105  1989 

An  Act  to  amend  certain  Acts  in  relation  to 
Ontario  Home  Ownership  Savings  Plans 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  The  definition  of  "depositary"  in  subsection  1  (1)  of 
the  Ontario  Home  Ownership  Savings  Plan  Act,  1988,  being 
chapter  35,  is  repealed  and  the  following  substituted  therefor: 

"depositary"  means  either  the  Province  of  Ontario  Savings 
Office  or  a  financial  institution  that  carries  on  business  in 
Ontario  and  is  a  member  of  either  the  Canada  Deposit 
Insurance  Corporation  or  the  Ontario  Share  and  Deposit 
Insurance  Corporation. 

(2)  The  definition  of  "qualifying  contribution"  in  subsection 
1  (1)  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

"qualifying  contribution"  means  a  contribution  that  is  a  quali- 
fying contribution  under  section  3. 

(3)  Subsection  1  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (g)  and  by  adding  thereto  the  fol- 
lowing clause: 

(ga)  a  partial  ownership  interest  as  a  tenant  in  common 
of  real  property,  if  the  ownership  interest  was 
acquired  for  the  purpose  of  acquiring  the  right  to 
inhabit  a  housing  unit  forming  part  of  the  real 
property;  or 


(4)  Subsection  1  (3)  of  the  said  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (d)  and  by  adding  thereto  the 
following  clause: 
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(da)  in  the  case  of  an  eligible  home  referred  to  in  clause 
(2)  (ga),  the  individual  has  acquired  a  freehold 
estate  in  the  real  property,  other  than  as  a  mortga- 
gee, and  is  entitled  to  vacant  possession  of  the  hous- 
ing unit  referred  to  in  clause  (2)  (ga);  and 


Gift  or 
inheritance 


Application 
of  subs.  (4) 


(5)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  A  person  who  acquires  an  ownership  interest  in  an  eligi- 
ble home  by  gift  from  the  owner  of  the  interest  or  by  reason 
of  the  death  of  the  owner  of  the  interest  shall  be  deemed  to 
own  the  eligible  home  for  the  purposes  of  this  Act  on  the  ear- 
liest date  on  or  after  the  date  of  the  gift  or  the  death  on  which 
the  person  resides  in  the  eligible  home,  is  entitled  to  posses- 
sion of  the  eligible  home  or  acquires  the  ownership  interest  in 
the  eligible  home. 

(5)  Subsection  (4)  does  not  apply  in  respect  of  an  owner- 
ship interest  acquired  under  the  terms  of  an  agreement 
enforceable  by  or  against  the  person  legally  or  beneficially 
entitled  to  the  interest  immediately  following  the  death  of  the 
owner  of  the  interest. 


Deemed 
owner  of 
eligible  home 


Ownership 


(6)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  subsections: 

(6)  For  the  purposes  of  this  Act,  the  Minister  may  deem  an 
individual  to  have  owned  an  eligible  home  at  a  particular  time 
if  ownership  was  at  that  time  vested  in  a  person  under  the 
terms  of  an  express  or  implied  trust  by  which  the  person  held 
the  property  for  the  benefit  of  the  individual,  either  alone  or 
with  one  or  more  other  persons,  and  the  Minister  is  of  the 
opinion  that  the  individual  exercised  effective  control,  either 
alone  or  with  one  or  more  other  persons,  over  the  eligible 
home. 

(7)  For  the  purposes  of  subsection  (6),  "ownership"  means 
the  ownership  of  the  eligible  home,  the  ownership  of  the  land 
subjacent  to  the  eligible  home  or  a  leasehold  interest  in  the 
land  subjacent  to  the  eligible  home. 

2. — (1)  Paragraph  2  of  section  2  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

2.  The  terms  of  the  plan  require  the  depositary  to 
withhold  and  remit  to  the  Minister  any  amount 
required  under  section  9  on  any  payment  of  assets 
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of  the  plan  to  the  planholder  or  to  the  legal  per- 
sonal representative  of  the  planholder  on  the  death 
of  the  planholder. 

(2)  Paragraphs  9  and  10  of  the  said  section  2  are  repealed 
and  the  following  substituted  therefor: 

9.  In  the  case  of  a  plan  entered  into  by  a  planholder 
and  a  depositary  before  the  1st  day  of  January, 
1989,  no  spouse  of  the  planholder  with  whom  the 
planholder  resides,  or  from  whom  the  planholder 
lives  separate  and  apart  for  reasons  other  than  mar- 
riage breakdown,  has  ever  owned  at  any  time  an  eli- 
gible home  anywhere  in  the  world. 

9a.  In  the  case  of  a  plan  entered  into  by  the  planholder 
and  a  depositary  after  the  31st  day  of  December, 
1988,  no  spouse  of  the  planholder  with  whom  the 
planholder  resides,  or  from  whom  the  planholdef 
lives  separate  and  apart  for  reasons  other  than  mar- 
riage breakdown,  has  ever  owned  at  any  time  dur- 
ing the  marriage  an  eligible  home  anywhere  in  the 
world. 

10.  The  terms  of  the  plan  prohibit  any  amendment  to 
the  terms  of  the  plan, 

i.  that  would  result  in  the  terms  of  the  plan  as 
amended  failing  to  comply  with  this  Act, 

ii.  that  would  permit  or  require  any  person  to  do 
anything  contrary  to  this  Act,  or 

iii.  that  would  prevent  or  prohibit  any  person 
from  doing  anything  required  by  this  Act  to 
be  done. 

3. — (1)  Subsection  3  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  No  contribution  to  an  Ontario  home  ownership  savings  ^^^"^ 
plan  is  a  qualifying  contribution  for  the  purposes  of  this  Act 

and  the  Income  Tax  Act  if,  R  so.  i980, 

c.  213 

(a)  the  planholder  has  received,  or  has  been  deemed  by 
this  Act  to  have  received,  any  assets  of  the  plan  or 
the  benefit  or  use  of  any  of  the  assets  of  the  plan 
during  the  year  in  which  the  contribution  is  made, 
except  by  way  of  a  release  of  the  assets  of  the  plan 
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under  section  5  for  the  purpose  of  the  acquisition  by 
the  planholder  of  a  qualifying  eligible  home; 

(b)  the  contribution  is  made  at  a  time  when  the  plan- 
holder  or  a  spouse  of  the  planholder  with  whom  the 
planholder  resides,  or  from  whom  the  planholder 
lives  separate  and  apart  for  reasons  other  than  mar- 
riage breakdown,  is  the  owner  of  an  eligible  home 
or  is  a  partner  in  a  partnership  that  owns  property 
that  would  be  an  eligible  home  of  the  partner  if  the 
property  was  owned  by  the  partner; 

(c)  at  any  time  before  the  contribution  is  made,  the 
planholder  owned  an  interest  in  an  eligible  home; 

(d)  the  spouse  of  the  planholder  with  whom  the  plan- 
holder  resides,  or  from  whom  the  planholder  lives 
separate  and  apart  for  reasons  other  than  marriage 
breakdown,  owns  or  owned  at  any  time  an  eligible 
home  unless, 

(i)  in  the  case  of  a  contribution  made  to  a  plan 
before  the  1st  day  of  January,  1989,  the  contri- 
bution was  made  to  the  plan  before  the  plan- 
holder  married  the  spouse  and  either, 

(A)  the  spouse  owned  no  interest  in  an  eligi- 
ble home  at  the  time  of  the  marriage  and 
the  only  interest  in  an  eligible  home  the 
spouse  may  have  acquired  after  the  mar- 
riage was  an  interest  in  an  eligible  home 
in  respect  of  which  the  assets  of  the 
planholder's  plan  were  released  under 
section  5,  or 

(B)  the  marriage  occurred  after  the  date  on 
which  the  planholder  acquired  an  inter- 
est in  an  eligible  home  in  respect  of 
which  the  assets  of  the  planholder's  plan 
were  released  under  section  5 ,  or 

(ii)  in  the  case  of  a  contribution  made  to  a  plan 
after  the  31st  day  of  December,  1988,  the 
spouse  has  not  owned,  at  any  time  during 
marriage  to  the  planholder,  an  interest  in  an 
eligible  home,  other  than  an  interest  in  an  eli- 
gible home  acquired  during  the  marriage  in 
respect  of  which  the  assets  of  the  planholder's 
plan  were  released  under  section  5;  or 
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(e)  the  planholder  does  not  reside  in  Ontario  at  the  end 
of  the  taxation  year  in  which  the  contribution  is 
made. 

(2)  Subsection  3  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  73,  section  10,  is  repealed. 

4. — (1)  Subsection  4  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  A  depositary  of  an  Ontario  home  ownership  savings  ^"*y  /°  .^°''^ 
plan  shall  hold  all  assets  of  the  plan  only  in  qualified  invest-  Investments 
ments  and,  at  the  option  of  the  planholder  of  the  plan,  shall 

hold  part  or  all  of  such  assets  in  qualified  investments  that  are 
repayable  on  demand. 

(2)  Clause  4  (2)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)  a  deposit  that  is  with  a  branch  of  the  Province  of 
Ontario  Savings  Office  or  that  is  insured  by  the 
Canada  Deposit  Insurance  Corporation  or  the 
Ontario  Share  and  Deposit  Insurance  Corporation; 
or 


5. — (1)  Clause  5  (4)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  eligible  home  is  located  in  Ontario  and  is  suita- 
ble for  use  as  a  year-round  dwelling  place  or,  in  the 
case  of  an  eligible  home  that  is  in  the  form  of  a 
share  or  shares  in  the  capital  stock  of  a  co-operative 
corporation  or  is  described  in  clause  1  (2)  (ga),  the 
housing  unit  is  located  in  Ontario  and  is  suitable  for 
use  as  a  year-round  dwelling  place. 

(2)  Subsection  5  (4)  of  the  said  Act  is  amended  by  striking 
out  '^and"  at  the  end  of  clause  (b)  and  by  adding  the  following 
clauses: 

(d)    in  the  case  of  an  eligible  home  described  in  clause 
1  (2)  (a),  (b),  (c),  (f),  (g)  or  (h),  the  eligible  home 
has  not  been  converted  from  rental  property  con- 
trary to  the  Rental  Housing  Protection  Act,  1989  or  i989,  c.  3i 
the  Rental  Housing  Protection  Act,  1986;  and 


1986.  c.  26 


(e)    in  the  case  of  an  eligible  home  described  in  clause 
1  (2)  (d)  or  (ga),  if  the  co-operative  corporation  or 
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the  real  property  is  a  co-operative  as  defined  in  the 
Rental  Housing  Protection  Act,  1989  or  the  Rental 
Protection  Act,  1986,  the  co-operative  corporation 
or  the  real  property  has  not  been  converted  from 
rental  property  contrary  to  either  of  those  Acts. 

(3)  Subsection  5  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Ministers  "        (5)  Where  the  assets  of  the  plan  have  not  been  released 
release""  *°    undcr  subscction  (1),  the  Minister  may,  in  the  circumstances 
described  in  subsection  (5a), 

(a)  consent  to  the  release  of  the  assets  of  the  plan  by 
the  depositary  to  the  planholder; 

(b)  direct  that  on  the  release  of  the  assets  of  the  plan, 
no  amount,  or  an  amount  not  in  excess  of  the 
amount  that  would  otherwise  be  deducted,  withheld 
and  remitted  to  the  Minister  by  the  depositary  of 
the  plan  under  subsection  9  (2)  shall  be  remitted  to 
the  Minister;  and 

(c)  impose  such  conditions  on  the  release  as  the  Minis- 
ter in  his  or  her  discretion,  considers  necessary  to 
ensure  compliance  with  this  Act  and  the  regu- 
lations. 

!^!^^"   ,  (5a)  The  Minister  may  exercise  his  or  her  discretion  under 

discretion        subscction  (5)  if  the  Minister  is  satisfied  that, 

may  be 

(a)  the  planholder  has  purchased  property  that  is  or 
that  will  become  a  qualifying  eligible  home  under 
subsection  (4); 

(b)  the  planholder  has  entered  into  an  agreement  to 
purchase  a  proposed  condominium  unit  that  will 
become  a  qualifying  eligible  home  and  is  required 
under  the  agreement  to  take  possession  of  or 
occupy  the  proposed  condominium  unit  before  a 
deed  or  transfer  of  the  unit  acceptable  for  registra- 
tion is  delivered  to  the  planholder; 

(c)  the  planholder  has  entered  into  an  agreement  to 
purchase  an  eligible  home,  the  construction  of 
which  has  not  yet  been  completed,  and  the  Minister 
is  satisfied  that  the  planholder  is  required  under  the 
terms  of  the  agreement  to  make  interim  payments 
to  the  builder  or  developer  of  the  eligible  home 
before  completion  of  the  purchase  thereof; 


exercised 
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(d)  the  planholder  or  the  spouse  of  the  planholder  with 
whom  the  planholder  resides,  or  from  whom  the 
planholder  lives  separate  and  apart  for  reasons 
other  than  marriage  breakdown,  has  acquired,  after 
the  planholder  has  entered  into  an  Ontario  home 
ownership  savings  plan,  an  ownership  interest  in  an 
eligible  home  by  gift  from  the  owner  of  the  interest 
or  by  reason  of  the  death  of  the  owner  of  the 
interest;  or 

(e)  the  planholder,  after  having  entered  into  an  Ontario 
home  ownership  savings  plan,  has  married  a  person 
who  had  an  ownership  interest  in  an  eligible  home 
at  the  time  of  the  marriage. 

(4)  Subsection  5  (6)  of  the  said  Act  is  amended  by  striking 
out  ''clause  (5)  (c)"  in  the  second  line  and  inserting  in  lieu 
thereof  "subsection  (5)". 

(5)  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(8)  Where  the  assets  of  an  Ontario  home  ownership  savings  E'ig'bie 
plan  have  been  released  under  subsection  (5)  to  a  planholder  con^uuctio^n 
referred  to  in  clause  (5a)(c)  or  to  a  planholder  who  owns 
property  that  will  contain  a  qualifying  eUgible  property  follow- 
ing completion  of  construction  thereon  of  an  eligible  home, 
the  following  rules  apply: 

1.  The  planholder  shall  be  deemed  to  have  acquired 
ownership  of  the  eligible  home  on  the  date  the 
assets  of  the  plan  were  released,  whether  or  not 
construction  of  the  eligible  home  was  completed. 

2.  If  construction  of  the  eligible  home  has  been 
delayed  and,  as  a  result,  the  planholder  has  failed  to 
acquire  a  qualifying  eligible  home  within  a  time 
limit  imposed  by  this  Act,  the  planholder  shall  not 
be  considered,  for  the  purposes  of  subsection 
12  (1),  to  have  used  the  assets  of  the  plan  for  a  pur- 
pose other  than  the  purchase  of  a  qualifying  eligible 
home,  if  the  Minister  is  satisfied  that, 

i.  any  failure  to  inhabit  the  eligible  home  for  at 
least  thirty  days  within  two  years  of  the  date 
the  assets  of  the  plan  were  released  was  due 
to  the  delay  in  the  construction  of  the  eligible 
home. 
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ii.  the  delay  in  the  construction  was  for  a  pre- 
scribed reason  that  was  beyond  the  control  of 
the  planholder  and  of  anyone  not  dealing  at 
arm's  length  with  the  planholder  within  the 
R.s.c.  1952.  meaning  of  section  251  of  the  Income  Tax  Act 

(Canada),  and 


c.  148 


c.  213 


iii.  the  planholder  has  acquired,  within  four  years 
of  the  date  the  assets  of  the  plan  were 
released,  an  eligible  home  that  is  a  qualifying 
eligible  home  within  the  meaning  of  subsec- 
tion (4). 

6. — (1)  Section  9  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Exception  (ja)  No  amouut  is  payable  under  subsection  (1)  with  respect 

to  tax  credits  allowed  to  the  planholder  or  to  his  or  her  spouse 

R.s.o.  1980,  or  former  spouse  under  the  Income  Tax  Act  in  respect  of  qual- 
ifying contributions  made  by  the  planholder  to  his  or  her 
Ontario  home  ownership  savings  plan  if  the  planholder  has 
otherwise  complied  with  this  Act  and  the  regulations  but  is 
terminating  his  or  her  plan  for  the  reason  that, 

(a)  the  planholder  or  the  spouse  of  the  planholder  with 
whom  the  planholder  resides,  or  from  whom  the 
planholder  lives  separate  and  apart  for  reasons 
other  than  marriage  breakdown,  has  acquired,  after 
the  planholder  entered  into  the  plan,  an  ownership 
interest  in  an  eligible  home  by  gift  from  the  owner 
of  the  interest  or  by  reason  of  the  death  of  the 
owner  of  the  interest;  or 

(b)  the  planholder,  after  having  entered  into  an  Ontario 
home  ownership  savings  plan,  has  married  a  person 
who  had  an  ownership  interest  in  an  eligible  home 
at  the  time  of  the  marriage. 

(2)  Clause  9  (2)  (b)  of  the  said  Act  is  amended  by  inserting 
after  "be"  in  the  tenth  line  "unless  the  depositary  is  in  receipt 
of  written  authorization  from  the  Ministry  of  Revenue  advising 
the  depositary  that  it  is  relieved  of  its  obligation  under  this  sub- 
section to  deduct,  withhold  and  remit  the  amount". 

7. — (1)  Clause  10  (1)  (b)  of  the  said  Act  is  amended  by 
striking  out  "clause  3  (3)  (a),  (b)  or  (d)"  in  the  third  line  and 
inserting  in  lieu  thereof  "subsection  3  (3)". 

(2)  Subsection  10  (1)  of  the  said  Act  is  amended  by  adding 
"or"  at  the  end  of  clause  (c)  and  by  repealing  clause  (d). 
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8.  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may  serve  on  the  former  planholder  of  an  ^^''  ^^^^^^ 

rccovcrv 

Ontario  home  ownership  savings  plan,  by  ordinary  mail  to  his  after  release 
or  her  last  address  known  to  the  Minister  or  by  personal  ser-  «[  assets  of 
vice,  a  notice  of  determination  of  tax  credit  recovery  and  ''^" 
interest,  together  with  written  reasons  therefor,   after  the 
assets  of  the  plan  have  been  released  by  the  depositary,  if  the 
Minister  is  of  the  opinion  that, 

(a)  the  Ontario  home  ownership  savings  plan  failed  to 
comply  with  the  requirements  of  section  2; 

(b)  a  contribution  made  to  the  Ontario  home  ownership 
savings  plan  was  not  a  qualifying  contribution  by 
reason  of  subsection  3  (3); 

(c)  the  planholder  owned  an  interest  in  an  eligible 
home  at  any  time  before  the  date  of  release  of  the 
assets  of  the  plan,  other  than  an  eligible  home  in 
respect  of  which  the  assets  of  the  plan  were  released 
under  section  5;  or 

(d)  the  assets  of  the  plan,  after  release  by  the  deposi- 
tary (other  than  in  the  circumstances  described  in 
clause  5  (5a)  (d)  or  (e)),  were  used  for  a  purpose 
other  than  the  acquisition  of  an  eligible  home  that 
became  a  qualifying  eligible  home  under  subsection 
5(4). 

9.  Section  18  of  the  said  Act  is  amended  by  striking  out  the 
first  three  lines  and  inserting  in  lieu  thereof  '*  Proceedings  to 
enforce  any  provision  of  this  Act  or  the  regulations  with 
respect  to  a  home  ownership  savings  plan  may  be  commenced 
and  any  information  in  respect  of  any  offence  under  this  Act  or 
the  regulations  with  respect  to  a  home  ownership  savings  plan 
may  be  laid  not  later  than  six  years  after". 

COMPLEMENTARY  AMENDMENT 

10.  Section  50  of  the  Succession  Law  Reform  Act,  being 
chapter  488  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  ''(Canada)"  in  the  last  line  ''and 
an  Ontario  home  ownership  savings  plan  under  the  Ontario 
Home  Ownership  Savings  Plan  Act,  1988*\ 

11.  Subsection  5  (5)  of  the  said  Act,  as  re-enacted  by  sub-  Application 
section  5  (3)  of  this  Act,  subsection  5  (5a)  of  the  said  Act,  as 
enacted  by  subsection  5  (3)  of  this  Act,  and  subsection  5  (8)  of 
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Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


the  said  Act,  as  enacted  by  subsection  5  (5)  of  this  Act,  apply  in 
respect  of  consents  given  by  the  Minister  after  the  17th  day  of 
May,  1989. 

12. — (1)  This  Act,  except  as  provided  in  subsections  (2),  (3) 
and  (4),  conies  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  1  (1),  (2),  (3),  (4)  and  (5),  sections  2  and  3, 
subsections  5  (1),  (2)  and  6  (1)  and  sections  7,  8  and  9  shall  be 
deemed  to  have  come  into  force  on  the  8th  day  of  June,  1988. 

(3)  Section  10  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  September,  1988. 

(4)  Section  4  and  subsections  5  (3),  (4)  and  (5)  shall  be 
deemed  to  have  come  into  force  on  the  18th  day  of  May,  1989. 

13.  The  short  title  of  this  Act  is  the  Ontario  Home  Owner- 
ship Savings  Plan  Amendment  Act,  1990. 
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An  Act  to  amend  certain  Acts 
with  respect  to  Easements  and  other  matters 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  106  (7)  of  the  Registry  Act,  being  chapter 
445  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  17,  section  4,  is  amended  by 
adding  at  the  end  thereof  "other  than  as  a  result  of  subsection 

(1)". 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


106a. — (1)  In  this  section, 


Definitions 


"Ministry  of  Government  Services"  means  Her  Majesty  the 
Queen  in  right  of  Ontario  as  represented  by  the  Minister  of 
Government  Services; 

"municipality"  means  a  municipality  within  the  meaning  of 

the  Municipal  Act  and  includes  a  regional,  metropolitan  or  ^^  s_a  i980, 
district  municipality,  the  County  of  Oxford  and  a  local 
board  within  the  meaning  of  the  Municipal  Affairs  Act; 

"public  utility  easement"  means  an  easement  in  respect  of  a 
water  works  or  water  supply  system,  sewage  works,  steam 
or  hot  water  distribution  system,  electrical  power  or  energy 
generating,  transmission  or  distribution  system,  street  light- 
ing system,  natural  or  artificial  gas  works  or  supply  system, 
or  a  transportation  system. 


(2)  Despite  sections  105  and  106,  a  public  utility  easement  ^^""[jjdf '''" 

of  a  municipality  or  an  easement  of  the  Ministry  of  Govern-  utinty 

ment  Services  that  existed  on  the  31st  day  of  July,  1981  con-  easements 
tinues  until  the  31st  day  of  December,  1999. 
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Eligibility  for 
compensation 


(3)  If,  except  for  subsection  (2),  an  easement  would  not 
affect  land,  a  person  who  has  an  interest  in  the  land  acquired 
on  or  after  the  1st  day  of  August,  1981  and  before  the  day  this 
section  comes  into  force  is  entitled  to  compensation  for  the 
easement. 


Idem 


(4)  Subsection  (3)  does  not  apply  to  a  person  if  the  ease- 
ment is  specifically  referred  to  in, 


(a)    the  instrument  by  which  the  person  acquired  the 
interest;  or 


Time  of 
calculation 


(b)    a   registered   instrument   executed   by   the   person 
before  the  day  this  section  comes  into  force. 

(5)  Compensation  shall  be  calculated  as  though  the  ease- 
ment had  been  expropriated  on  the  earlier  of, 


(a)  the  day  the  person  who  has  an  interest  in  the  land 
gives  the  municipality  or  the  Ministry  of  Govern- 
ment Services  notice  that  he  or  she  claims  compen- 
sation under  this  section;  or 

(b)  the  day  the  municipality  or  the  Ministry  of  Govern- 
ment Services  gives  the  person  who  has  an  interest 
in  the  land  notice  of  its  easement. 


Calculation 
of  compen- 
sation 

R.S.O.  1980. 
c.  148 

Abandonment 
of  easement 


(6)  The  Expropriations  Act  applies  with  necessary  modifica- 
tions to  claims  for  compensation. 


(7)  A  municipality  or  the  Ministry  of  Government  Services 
is  relieved  from  paying  compensation  for  an  easement  if  it. 


(a)  removes  anything  placed  under  the  authority  of  the 
easement; 

(b)  restores  the  land  to  the  condition  it  was  in  immedi- 
ately before  any  removal;  and 

(c)  abandons  the  easement. 


Notices  of 
claim 


(8)  A  notice  of  claim  in  respect  of  a  public  utility  easement 
of  a  municipality  or  an  easement  of  the  Ministry  of  Govern- 
ment Services  registered  before  the  31st  day  of  December, 
1999  is  as  effective  as  if  it  had  been  registered  on  the  31st  day 
of  July,  1981. 
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2.  The  Municipal  Act,  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 


Definitions 


195a. — (1)  In  this  section, 

"municipal  public  utility"  means  a  public  utility  owned  and 
operated  by  a  municipality; 

"municipal  public  utility  easement"  means  an  easement  of  a 
municipality  in  respect  of  a  municipal  public  utility; 

"municipality"  includes  a  regional,  metropolitan  or  district 
municipality,  the  County  of  Oxford  and  a  local  board 
within  the  meaning  of  the  Municipal  Affairs  Act;  R.s.o.  ivho. 

"public  utility"  means  a  water  works  or  water  supply  system, 
sewage  works,  steam  or  hot  water  distribution  system,  elec- 
trical power  or  energy  generating,  transmission  or  distribu- 
tion system,  street  lighting  system,  natural  or  artificial  gas 
works  or  supply  system,  or  a  transportation  system. 

(2)  A  municipal  public  utility  easement  does  not  have  to  be  R^'minant 
appurtenant  or  annexed  to  or  for  the  benefit  of  any  specific 
parcel  of  land  to  be  valid. 

(3)  Part  III  of  the  Registry  Act  does  not  apply  to  a  claim  of  ^^o  iwo. 
a  person  in  respect  of  a  part  of  a  municipal  public  utility  con-  p;,r,  ni 
structed  on  land  before  this  section  comes  into  force  with  the  ""t  ">  ''PPb 
consent  or  acquiescence  of  the  owner  of  the  land. 

(4)  No  person  shall  interfere  with  a  part  of  a  municipal   interference 
public  utility  for  which  there  is  no  municipal  public  utility 
easement  unless, 

(a)    the  municipality  consents;  or 


I 


(b)    the   interference   is   authorized   by   a   court   order 
under  this  section. 


(5)  The  District  Court  may  make  an  order  authorizing  ^'*"'^'  "'^'^'^'^'' 
interference  with  a  part  of  a  municipal  public  utility  on  the  u)"uti'imer' 
application  of  a  person  who  has  an  interest  in  the  land  where 

the  part  is  located  if  the  use  of  the  land  by  the  person  is  sub- 
stantially affected. 

(6)  A  person  making  an  application  for  an  order  under  sub-  ^"''^^^ 
section  (5)  in  respect  of  a  part  of  a  municipal  public  utility 
shall  give  the  municipality  ninety  days  notice  of  the  appli- 
cation or  such  other  notice  as  the  court  may  direct. 
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Other  orders 


Stay  of 
orders 


(7)  In  making  an  order  under  subsection  (5),  the  court  may 
make  such  other  orders  as  it  considers  necessary  including  an 
order  that  the  applicant  provide  an  easement  for  the  alterna- 
tive location  of  the  public  utility  for  such  compensation  as  the 
court  may  determine. 

(8)  The  court  shall  stay  an  order  under  subsection  (5)  at  the 
request  of  the  municipality  for  such  time  as  the  court  deter- 
mines to  allow  the  municipality  to  acquire  an  interest  in  land 
to  accommodate  the  part  of  its  public  utility  that  is  subject  to 
the  order. 


Right  to 

repair 

utilities 


(9)  Subject  to  any  court  order  under  this  section,  a  munici- 
pality may  enter  upon  any  land  to  repair  and  maintain  its  pub- 
lic utilities. 


Utilities 
located  b> 
mistake 


R.S.O.   19X0. 
c.  148 


(10)  If,  before  this  section  comes  into  force,  a  municipality 
located  a  part  of  a  municipal  public  utility  where  it  had  no 
right  to  do  so  in  the  mistaken  belief  that  the  part  was  being 
located  on  a  municipal  road  allowance,  the  municipality  that 
owns  and  operates  the  utility  shall  be  deemed  to  have  an  ease- 
ment in  respect  of  the  utility  and  the  owner  of  the  land  on 
which  the  part  is  located  shall  be  entitled  to  compensation  for 
the  easement  determined  in  accordance  with  the  Expropria- 
tions Act. 


Offence 


(11)  Every  person  who  knowingly  contravenes  subsection 
(4)  is  guilty  of  an  offence. 


3.  The  Ministry  of  Government  Services  Act,  being  chapter 
279  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 


Definitions 


9a. — (1)  In  this  section. 


'government  public  utility"  means  a  public  utility  owned  and 
operated  by  Her  Majesty  the  Queen  in  right  of  Ontario  as 
represented  by  the  Minister; 

'government  public  utility  easement"  means  an  easement  of 
Her  Majesty  the  Queen  in  right  of  Ontario  as  represented 
by  the  Minister  in  respect  of  a  government  public  utility; 


'public  utility"  means  a  water  works  or  water  supply  system, 
sewage  works,  steam  or  hot  water  distribution  system,  elec- 
trical power  or  energy  generating,  transmission  or  distribu- 
tion system,  street  lighting  system,  natural  or  artificial  gas 
works  or  supply  system,  or  a  transportation  system. 
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(2)  Part  III  of  the  Registry  Act  does  not  apply  to  a  claim  of  R^  f>  "''«<>• 
a  person  in  respect  of  a  part  of  a  government  public  utility  p.^^  ,,, 
constructed  on  land  before  this  section  comes  into  force  with  not  to  apply 
the  consent  or  acquiescence  of  the  owner  of  the  land. 

(3)  No  person  shall  interfere  with  a  part  of  a  government  interference 
public  utility  for  which  there  is  no  government  public  utility 
easement  unless, 

(a)  the  Minister  consents;  or 

(b)  the   interference   is   authorized   by   a   court   order 
under  this  section. 


(4)  The  District  Court  may  make  an  order  authorizing 
interference  with  a  part  of  a  government  public  utility  on  the 
application  of  a  person  who  has  an  interest  in  the  land  where 
the  part  is  located  if  the  use  of  the  land  by  the  person  is  sub- 
stantially affected. 


Court  orders 
with  respect 
tt)  utilities 


(5)  A  person  making  an  application  for  an  order  under  sub-  ^"^'^^^ 
section  (4)  in  respect  of  a  part  of  a  government  public  utility 
shall  give  the  Minister  ninety  days  notice  of  the  application  or 
such  other  notice  as  the  court  may  direct. 


(6)  In  making  an  order  under  subsection  (4),  the  court  may 
make  such  other  orders  as  it  considers  necessary  including  an 
order  that  the  applicant  provide  an  easement  for  the  alterna- 
tive location  of  the  public  utility  for  such  compensation  as  the 
court  may  determine. 


Other  orders 


(7)  The  court  shall  stay  an  order  under  subsection  (4)  at  the  ^'''>  "^ 

orders 

request  of  the  Minister  for  such  time  as  the  court  determines 
to  allow  the  Government  to  acquire  an  interest  in  land  to 
accommodate  the  part  of  the  public  utility  that  is  subject  to 
the  order. 

(8)  Subject  to  any  court  order  under  this  section,  the  Minis-  '^'k'^*  '" 
ter  may  enter  upon  any  land  to  repair  and  maintain  a  govern-  u^lifties 
ment  public  utility. 


(9)  If,  before  this  section  comes  into  force,  the  Govern- 
ment located  a  part  of  a  government  public  utility  where  it 
had  no  right  to  do  so  in  the  mistaken  belief  that  the  part  was 
being  located  on  a  municipal  road  allowance.  Her  Majesty  the 
Queen  in  right  of  Ontario  as  represented  by  the  Minister  shall 
be  deemed  to  have  an  easement  in  respect  of  the  utility  and 
the  owner  of  the  land  on  which  the  part  is  located  shall  be 


Utilities 
located  by 
mistake 
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entitled   to   compensation   for  the   easement   determined   in 
R.s.o.  1980.    accordance  with  the  Expropriations  Act. 

c.   148 

(10)  Every  person  who  knowingly  contravenes  subsection 
(3)  is  guilty  of  an  offence. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Offence 


Commence- 
ment 


Short  title  5,  xhe  short  title  of  this  Act  is  the  Easement  Statute  Law 

Amendment  Act,  1990. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Police  services  shall  be  provided  throughout  Ontario  in  Declaration 
accordance  with  the  following  principles:  °^  principles 

1.  The  need  to  ensure  the  safely  and  security  of  all 
persons  and  property  in  Ontario. 

2.  The  importance  of  safeguarding  the  fundamental 
rights  guaranteed  by  the  Canadian  Charter  of  Rights 

and  Freedoms  and  the  Human  Rights  Code,  1981.        '98i.  c.  53 

3.  The  need  for  co-operation  between  the  providers  of 
police  services  and  the  communities  they  serve. 
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4.  The  importance  of  respect  for  victims  of  crime  and 
understanding  of  their  needs. 

5.  The  need  for  sensitivity  to  the  pluralistic,  multi- 
racial and  multicultural  character  of  Ontario 
society. 

6.  The  need  to  ensure  that  police  forces  are  represent- 
ative of  the  communities  they  serve. 

Definitions  2.  In  this  Act, 

"association"  means  an  association  whose  members  belong  to 
one  police  force  and  whose  objects  include  the  improve- 
ment of  their  working  conditions  and  remuneration; 

"board"  means,  except  in  Part  VI,  a  municipal  police  services 
board; 

"chief  of  police"  means  a  municipal  chief  of  police  or  the 
Commissioner  of  the  Ontario  Provincial  Police  and  includes 
an  acting  chief  of  police; 

"Commission"  means  the  Ontario  Civilian  Commission  on 
Police  Services; 

"Commissioner"  means,  except  in  Part  VI,  the  Commissioner 
of  the  Ontario  Provincial  Police; 

"member  of  a  police  force"  means  a  police  officer,  and  in  the 
case  of  a  municipal  police  force  includes  an  employee  who 
is  not  a  police  officer; 

"municipality"  includes  district,  metropolitan  and  regional 
municipalities  and  the  County  of  Oxford; 

"police  force"  means  the  Ontario  Provincial  Police  or  a 
municipal  police  force; 

"police  officer"  means  a  chief  of  police  or  any  other  police 
officer,  but  does  not  include  a  special  constable,  a  First 
Nations  Constable,  a  by-law  enforcement  officer  or  an  aux- 
iliary member  of  a  police  force; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act. 
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PARTI 
Responsibility  For  Police  Services 

SOLICITOR  GENERAL 

3.— (1)  This  Act,  except  Part  VI,  shall  be  administered  by  Adminis- 

1       o    1  •    •         >-.  3  tration  of 

the  Solicitor  General.  Act 

(2)  The  Solicitor  General  shall,  Duties  and 

^    -'  powers  of 

Solicitor 

(a)  monitor  police  forces  to  ensure  that  adequate  and  General 
effective  police  services  are  provided  at  the  munici- 
pal and  provincial  levels; 

(b)  monitor  boards  and  police  forces  to  ensure  that  they 
comply  with  prescribed  standards  of  service; 

(c)  monitor  the  establishment  and  implementation  of 
employment  equity  plans; 

(d)  develop  and  promote  programs  to  enhance  profes- 
sional police  practices,  standards  and  training; 

(e)  conduct  a  system  of  inspection  and  review  of  police 
forces  across  Ontario; 

(f)  assist  in  the  co-ordination  of  police  services; 

(g)  consult  with  and  advise  boards,  municipal  chiefs  of 
police,  employers  of  special  constables  and  associa- 
tions on  matters  relating  to  police  and  police  ser- 
vices; 

(h)  develop,  maintain  and  manage  programs  and  statis- 
tical records  and  conduct  research  studies  in  respect 
of  police  services  and  related  matters; 

(i)  provide  to  boards  and  municipal  chiefs  of  police 
information  and  advice  respecting  the  management 
and  operation  of  police  forces,  techniques  in  han- 
dling special  problems  and  other  information  calcu- 
lated to  assist; 

(j)  issue  directives  and  guidelines  respecting  policy 
matters; 

(k)  develop  and  promote  programs  for  community- 
oriented  police  services; 
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Ontario 
Police 
College 
continued 


(1)     operate  the  Ontario  Police  College. 

(3)  The  police  college  known  as  the  Ontario  Police  College 
for  the  training  of  members  of  police  forces  is  continued. 

MUNICIPALITIES 


4. — (1)  Every  municipality  to  which  this  subsection  applies 


Police 

m^nidpaHties  shall  providc  adequate  and  effective  police  services  in  accord- 
ance with  its  needs. 


Application 
of  subsection 
(1) 


(2)  Subsection  (1)  applies  to, 

(a)  cities,  towns,  villages  and  townships  (other  than 
area  municipalities  within  regional  or  metropolitan 
municipalities);  and 


(b)    regional  and  metropolitan  municipalities. 


Exception. 
Muskoka 


(3)  Subsection  (1)  does  not  apply  to  The  District  Munici- 
pality of  Muskoka  or  to  its  area  municipalities. 


Exception. 

Ottawa- 

Carleton 


(4)  Subsection  (1)  does  not  apply  to  The  Regional  Munici- 
pality of  Ottawa-Carleton  but  does  apply  to  its  area  munici- 
palities. 


oxfo?d°"'  ^^^  Subsection  (1)  does  not  apply  to  the  County  of  Oxford 

County  but  docs  apply  to  its  area  municipalities. 


Exemption  of 
towns  of  less 
than  5.000 

R.S.O.  1980. 
c.  31 


(6)  The  Lieutenant  Governor  in  Council  may,  on  the  Solici- 
tor General's  recommendation,  exempt  any  town  having  a 
population  of  less  than  5,000  according  to  the  last  enumera- 
tion taken  under  section  14  of  the  Assessment  Act  from  the 
application  of  subsection  (1),  and  the  exemption  continues  in 
effect  until  it  is  revoked. 


JiurS'and         ^^^  Subsection  (1)  applies  to  a  village  or  township  only  if  it 
townships       has  been  so  designated  by  the  Lieutenant  Governor  in  Council 
on  the  Solicitor  General's  recommendation;  the  designation 
may  relate  to  all  or  part  of  the  village  or  township. 


5.   A  municipality's  responsibility  for  providing  police  ser- 


Methods  of 

establishing  .  i     n  i        ••     • 

municipal        viccs  Shall  be  discharged  in  one  of  the  following  ways: 

police  forces 


1.  The  board  may  appoint  the  members  of  a  police 
force  under  clause  31  (1)  (a),  in  which  case  the 
municipal  council  shall  pay  the  cost  of  the  police 
force. 
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2.  The  board  may  enter  into  an  agreement  under  sec- 
tion 7  (sharing  police  services). 

3.  The  council  may  enter  into  an  agreement  under  sec- 
tion 10  (agreements  for  provision  of  police  services 
byO.P.P.). 

4.  With  the  Commission's  approval,  the  municipality 
may  adopt  a  different  method  of  providing  police 
services. 

6. — (1)  Despite  any  other  Act,  two  or  more  municipalities  Amaiga- 

,,,.-  .  ,      mation  of 

that  have  police  forces  may  enter  mto  an  agreement  to  amal-  police  forces 
gamate  them. 

(2)  The  agreement  shall  deal  with,  contents  of 

^    '  "  amalgamation 

agreement 

(a)  the  establishment  and  composition  of  a  board  for 
the  amalgamated  police  forces; 

(b)  the  amalgamation  of  the  police  forces  and  the 
appointment  or  transfer  of  their  members; 

(c)  the  amalgamated  board's  use  of  the  assets  and  its 
responsibility  for  the  liabilities  associated  with  the 
police  forces; 

(d)  the  budgeting  of  the  cost  for  the  operation  of  the 
amalgamated  police  force; 

(e)  any  other  matter  that  is  necessary  or  advisable  to 
effect  the  amalgamation. 

(3)  The  agreement  does  not  take  effect  until  the  Commis-  Commissions 


sion  has  approved  the  organization  of  the  amalgamated  police 
force. 


approval 


(4)  Appointments  to  a  board  for  amalgamated  police  forces  Exception, 
may  be  made  before  the  agreement  takes  effect.  appointments 

7.  Two  boards  may  agree  that  one  board  will  provide  Municipal 
police  services  to  the  other,  on  the  conditions  set  out  in  the  forTharing 
agreement.  po'ice 

services 

8. — (1)  A  municipality  to  which  subsection  4  (1)  (obliga-  Additional 
tion  to  provide  police  services)  does  not  apply  may,  with  the  ^o"ice' forces 
Commission's  approval,  establish  and  maintain  a  police  force. 

(2)  An  approval  given  or  deemed  to  have  been  given  under  Transition 
section  19  of  the  Police  Act  in  respect  of  a  police  force  that  R so.  i98o. 
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Revocation 


Failure  to 

provide 

police 

services 


Inadequate 

police 

services 


Idem 


Crown 

Attorney's 

request 


was  being  maintained  on  the  day  before  this  Act  comes  into 
force  shall  be  deemed  to  have  been  given  under  this  section. 

(3)  The  Commission  may  revoke  an  approval  given  or 
deemed  to  have  been  given  under  this  section. 

9._(1)  If  the  Commission  finds  that  a  municipality  to 
which  subsection  4  (1)  applies  is  not  providing  police  services, 
it  may  request  that  the  Commissioner  have  the  Ontario  Pro- 
vincial Police  give  assistance. 

(2)  If  the  Commission  finds  that  a  municipal  police  force  is 
not  providing  adequate  and  effective  police  services  or  is  not 
complying  with  this  Act  or  the  regulations,  it  may  communi- 
cate that  finding  to  the  board  of  the  municipality  and  direct 
the  board  to  take  the  measures  that  the  Commission  considers 
necessary. 

(3)  If  the  board  does  not  comply  with  the  direction,  the 
Commission  may  request  that  the  Commissioner  have  the 
Ontario  Provincial  Police  give  assistance. 

(4)  In  any  area  for  which  a  municipality  is  required  to  pro- 
vide police  services,  the  Crown  Attorney  may  request  that  the 
Commissioner  have  the  Ontario  Provincial  Police  give  assis- 
tance. 


Boards 
request 


Request  of 
chief  of 
police  in 
emergency 


(5)  A  board  may,  by  resolution,  request  that  the  Commis- 
sioner have  the  Ontario  Provincial  Police  give  assistance. 

(6)  A  municipal  chief  of  police  who  is  of  the  opinion  that 
an  emergency  exists  in  the  municipality  may  request  that  the 
Commissioner  have  the  Ontario  Provincial  Police  give  assis- 
tance. 


Chief  of  (7)  A  chief  of  police  who  makes  a  request  under  subsection 

adlTse  board  (6)  shall  advisc  the  chair  of  the  board  of  the  fact  as  soon  as 
possible. 

Assistance  of  (g)  When  a  request  is  made  under  this  section,  the  Com- 
missioner shall  have  the  Ontario  Provincial  Police  give  such 
assistance  as  he  or  she  considers  necessary. 


Cost  of 
services 


Idem 


(9)  The  Commissioner  shall  certify  the  cost  of  the  services 
provided  under  this  section  by  the  Ontario  Provincial  Police 
and,  unless  the  Solicitor  General  directs  otherwise,  the  munic- 
ipality shall  pay  that  amount  to  the  Treasurer  of  Ontario. 

(10)  The  amount  may  be  deducted  from  any  grant  payable 
to    the    municipality   out    of   provincial   funds   or   may   be 
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recovered  by  a  court  action,  with  costs,  as  a  debt  due  to  Her 
Majesty. 

10. — (1)  The  Solicitor  General  may  enter  into  an  agree-  Municipal 

...  -1       r  •    •      1-        f  1  •   •  r  agreements 

ment  with  the  council  of  a  municipality  for  the  provision  of  for  provision 

police  services  for  the  municipality  by  the  Ontario  Provincial  of  police 

L,    ,.  1         J       J  services  bv 

Police.  o.p.p. 


(2)  The  agreement  requires  the  board's  consent. 


Board's 
consent 


(3)  No  agreement  shall  be  entered  into  under  this  section  Collective 
if,  in  the  Solicitor  General's  opinion,  the  council  seeks  the    ^"^^^'"'"^ 
agreement  for  the  purpose  of  defeating  the  collective  bargain- 
ing provisions  of  this  Act. 

(4)  When  the  agreement  comes  into  effect,  the  members  of  ^"^'"  of 
the  Ontario  Provincial  Police   assigned  to  the  municipality 

shall  provide  police  services,  including  by-law  enforcement, 
for  the  municipality,  and  shall  perform  any  other  duties  that 
are  specified  in  the  agreement. 

(5)  The  amounts  received  from  the  municipality  under  the  ^^y^^"'  '"*o 
agreement  shall  be  paid  into  the  Consolidated  Revenue  Fund.    Revenue 

Fund 

(6)  If  the  municipality  has  an  agreement  under  this  section, 
section  31  (responsibilities  of  board),  section  38  (municipal 
police  force)  and  clause  39  (3)  (a)  (estimates  respecting  police 
force)  do  not  apply;  however,  the  board  shall  advise  the  Solic- 
itor General  and  the  senior  officer  of  the  Ontario  Provincial 
Police  in  the  municipality  with  respect  to  police  services  in  the 
municipality,  and  may  generally  determine  priorities  in  the 
municipality  with  respect  to  police  services,  in  accordance 
with  the  agreement  and  with  provincial  policies  affecting  the 
Ontario  Provincial  Police. 


Role  of 
board 


11. — (1)  This  section  applies  if  a  municipality  is  entitled  to  ^"'"^^ 
receive  fines  paid  as  a  resuh  of  prosecutions  instituted  by 
police  officers  of  the  municipal  police  force. 

(2)  If  the  municipality  does  not  have  its  own  police  force  ^^^^ 
because  of  an  agreement  under  section  7  or  10,  the  police 
officers  who  are  assigne  to  the  municipality  under  the  agree- 
ment shall,  for  the  purposes  of  determining  entitlement  to 
fines,  be  deemed  to  be  police  officers  of  the  municipal  police 
force. 


12. — (1)  With  the  Commission's  approval,  the  costs  incur-  Ra'es  for 
red  by  a  municipality  in  providing  police  services  may  be  paid  services'^  '*^^ 
by  levying  different  rates  for  different  areas  defined  by  the 
municipal  council  or  by  levying  rates  in  some  but  not  all  areas. 
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Exemption 
for  farm 
lands  and 
buildings 


Special  areas 


Agreement 
for  provision 
of  police 
services  by 
OP. P. 


Duties  of 
O.P.P.. 

payment 

Failure  to 
enter  into 
agreement 


(2)  With  the  Commission's  approval,  the  municipal  council 
may  grant  a  total  or  partial  exemption  from  a  rate  or  rates 
levied  under  subsection  (1)  to  lands  and  buildings  used  exclu- 
sively for  farming  purposes. 

13, — (1)  If,  because  of  the  establishment  of  a  business  or 
for  any  other  reason,  special  circumstances  or  abnormal  con- 
ditions in  an  area  make  it  inequitable,  in  the  Solicitor  Gener- 
al's opinion,  to  impose  the  responsibility  for  police  services  on 
a  municipality  or  on  the  Province,  the  Lieutenant  Governor  in 
Council  may  designate  the  area  as  a  special  area. 

(2)  The  person  who  operates  the  business  or  owns  the  spe- 
cial area  shall  enter  into  an  agreement  with  the  Solicitor  Gen- 
eral for  the  provision  of  police  services  by  the  Ontario  Provin- 
cial Police  for  the  special  area. 

(3)  Subsections  10  (4)  and  (5)  apply  to  the  agreement  with 
necessary  modifications. 

(4)  If  the  person  who  operates  the  business  or  owns  the 
special  area  does  not  enter  into  an  agreement  as  subsection 
(2)  requires,  the  Ontario  Provincial  Police  shall  provide  police 
services  for  the  area. 


Cost  of 
services 


Police 
services 
outside 
municipality 


Municipal  by- 
law 

enforcement 
officers 

Peace  officers 


Aid  to 
survivors 


(5)  The  costs  of  the  services  may  be  recovered  from  the 
person  by  a  court  action,  with  costs,  as  a  debt  due  to  Her 

Majesty. 

14.  A  municipality  that  has  an  interest  in  land  outside  the 
territory  of  the  municipality  may  agree  to  pay  all  or  part  of 
the  cost  of  providing  police  services  for  the  land. 

15. — (1)  A  municipal  council  may  appoint  persons  to 
enforce  the  by-laws  of  the  municipality. 

(2)  Municipal  by-law  enforcement  officers  are  peace  offic- 
ers for  the  purpose  of  enforcing  municipal  by-laws. 

16.  A  municipal  council  may  grant  financial  or  other  assis- 
tance for  the  benefit  of  the  surviving  spouses  and  children  of 
members  of  the  municipal  police  force  who  die  from  injuries 
received  or  illnesses  contracted  in  the  discharge  of  their 
duties. 


ONTARIO  PROVINCIAL  POLICE 


Commis- 
sioner 


17. — (1)  There  shall  be  a  Commissioner  of  the  Ontario 
Provincial  Police  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 
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(2)  Subject  to  the  Solicitor  General's  direction,  the  Com- 
missioner has  the  general  control  and  administration  of  the 
Ontario  Provincial  Police  and  the  employees  connected  with 
it. 


Functions 


(3)  The  Commissioner  shall  prepare  and  implement  an  Employment 
employment  equity  plan  in  accordance  with  section  48  and  the  ^''""^  ^  ^"^ 
regulations. 

(4)  After  the  end  of  each  calendar  year,  the  Commissioner  Annual 
shall  file  with  the  Solicitor  General  an  annual  report  on  the  ^^'^^ 
affairs  of  the  Ontario  Provincial  Police. 

18. — (1)  The  Ontario  Provincial  Police  shall  consist  of  the  Composition 

of  O  P  P 

Commissioner  and  other  police  officers  appointed  under  the 

Public  Service  Act.  R so.  1980. 

c.  418 

(2)  The  Commissioner  shall  establish  the  ranks  within  the  R^"'^^ 
Ontario  Provincial  Police  and  shall  determine  the  rank  of  each 
police  officer. 

(3)  The  Lieutenant  Governor  in  Council  may  name  police  Commis- 
officers  of  the  Ontario  Provincial  Police  to  the  rank  of  com-  officers 
missioned  officers  and  may  authorize  the  issue  of  commissions 

to  them  under  the  Great  Seal. 

(4)  The  Commissioner  may  appoint  such  other  employees  Employees 
as  are  required  in  connection  with  the  Ontario  Provincial 
Police. 

19. — (1)  The  Ontario  Provincial  Police  have  the  following  Responsi- 

•  L-,'..  °    bihties  of 

responsibilities:  o.p.p. 

1.  Providing  police  services  in  respect  of  the  parts  of 
Ontario  that  do  not  have  municipal  police  forces 
other  than  by-law  enforcement  officers. 

2.  Providing  police  services  in  respect  of  all  navigable 
bodies  and  courses  of  water  in  Ontario,  except 
those  that  lie  within  municipalities  designated  by 
the  Solicitor  General. 

3.  Maintaining  a  traffic  patrol  on  the  King's  Highway, 
except  the  parts  designated  by  the  Solicitor 
General. 


Maintaining  a  traffic  patrol  on  the  connecting  links 
within  the  meaning  of  section  21   of  the   Public  R so.  i980. 
Transportation  and  Highway  Improvement  Act  that  ^' 
are  designated  by  the  Solicitor  General. 
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Municipal  by- 
laws 


5.  Maintaining  investigative  services  to  assist  municipal 
police  forces  on  the  Solicitor  General's  direction  or 
at  the  Crown  Attorney's  request. 

(2)  The  Ontario  Provincial  Police  have  no  responsibilities 
in  connection  with  municipal  by-laws,  except  under  agree- 
ments made  in  accordance  with  section  10. 


Aid  to 
survivors 


20.  The  Lieutenant  Governor  in  Council  may,  out  of 
money  appropriated  for  that  purpose  by  the  Legislature,  grant 
financial  or  other  assistance  for  the  benefit  of  the  surviving 
spouses  and  children  of  members  of  the  Ontario  Provincial 
Police  who  die  from  injuries  received  or  illnesses  contracted  in 
the  discharge  of  their  duties. 

PART  II 

Ontario  Civilian  Commission  on  Police  Services 


Commission 
continued 


21. — (1)  The  commission  known  as  the  Ontario  Police 
Commission  is  continued  under  the  name  of  "Ontario  Civilian 
Commission  on  Police  Services". 


Composition  (2)  The  Commission  shall  consist  of  not  fewer  than  three 
and  not  more  than  nine  members  who  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 


Chair 


(3)  The  Lieutenant  Governor  in  Council  may  designate  one 
of  the  members  of  the  Commission  to  be  the  chair. 


Delegation 


Quorum 


Exception 


(4)  The  chair  may  authorize  a  member  of  the  Commission 
to  exercise  the  Commission's  powers  and  perform  its  duties 
with  respect  to  a  particular  matter,  but  the  authority  conferred 
on  the  Commission  by  sections  23  and  24  may  not  be  delegat- 
ed. 

(5)  Two  members  of  the  Commission  constitute  a  quorum. 


(6)  Meetings,   hearings,   investigations  and   inquiries  con- 


Proceedings 

public  ^  ducted  by  the  Commission  shall  be  open  to  the  public,  subject 
to  subsection  (7),  and  notice  of  them  shall  be  published  in  the 
manner  that  the  Commission  determines. 


(7)  The  Commission  may  exclude  the  public  from  all  or 
part  of  a  meeting,  hearing,  investigation  or  inquiry  if  it  is  of 
the  opinion  that, 

(a)  matters  involving  public  security  may  be  disclosed 
and,  having  regard  to  the  circumstances,  the  desir- 
ability of  avoiding  their  disclosure   in  the   public 
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interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  proceedings  be  open  to  the  public;  or 

(b)  intimate  financial  or  personal  matters  or  other  mat- 
ters may  be  disclosed  of  such  a  nature,  having 
regard  to  the  circumstances,  that  the  desirability  of 
avoiding  their  disclosure  in  the  interest  of  any  per- 
son affected  or  in  the  public  interest  outweighs  the 
desirability  of  adhering  to  the  principle  that  pro- 
ceedings be  open  to  the  public. 

(8)  A  document  purporting  to  be  issued  by  the  Commission  Admissibility 

of  documents 

and  signed  by  one  of  its  members  is  admissible  in  evidence 
without  proof  of  the  signature  or  authority  of  the  person  sign- 
ing. 

(9)  After  the  end  of  each  calendar  year,  the  Commission  Annual 
shall  file  with  the  Solicitor  General  an  annual  report  on  its  ^^^^^ 
affairs. 

(10)  The  money  required  for  the  Commission's  purposes  Expenses 
shall  be  paid  out  of  the  amounts  appropriated  by  the  Legisla- 
ture for  that  purpose. 

22. — (1)  The  Commission's  powers  and  duties  include,  Powers  and 

^    '  ^  duties  of 


Commission 


(a)  if  the  Solicitor  General  advises  the  Commission  that 
a  board  or  municipal  police  force  is  not  complying 
with  prescribed  standards  of  police  services, 

(i)  directing  the  board  or  police  force  to  comply, 
and 

(ii)  if  the  Commission  considers  it  appropriate, 
taking  measures  in  accordance  with  subsection 
23(1); 

(b)  if  the  Solicitor  General  advises  the  Commission  that 
a  board  or  municipal  chief  of  police  is  not  comply- 
ing with  the  requirements  of  this  Act  and  the  regu- 
lations respecting  employment  equity  plans, 

(i)  directing  the  board  or  chief  of  police  to  com- 
ply, and 

(ii)  if  the  Commission  considers  it  appropriate, 
taking  measures  in  accordance  with  subsection 
23  (2); 
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Powers  of 
Commission 
in  hearings, 
investigations 
and  inquiries 
R.S.O.  1980. 
c.  411 
Counsel 


Sanctions  for 
failure  to 
comply  with 
prescribed 
standards  of 
police 
services 


(c)  conducting  investigations  with  respect  to  municipal 
police  matters  under  section  25; 

(d)  conducting  inquiries  into  matters  relating  to  crime 
and  law  enforcement  under  section  26; 

(e)  inquiring  into  any  matter  regarding  the  designation 
of  a  municipality  under  subsection  4  (7)  (police  ser- 
vices in  villages  and  townships)  and,  after  a  hearing, 
making  recommendations  to  the  Solicitor  General; 

(f)  hearing  and  disposing  of  appeals  by  members  of 
police  forces  in  accordance  with  Part  V. 

(2)  When  the  Commission  conducts  a  hearing,  investigation 
or  inquiry,  it  has  all  the  powers  of  a  commission  under  Part  II 
of  the  Public  Inquiries  Act,  which  Part  applies  to  the  proceed- 
ing as  if  it  were  an  inquiry  under  that  Act. 

(3)  At  the  Commission's  request,  the  Solicitor  General  may 
appoint  counsel  to  assist  the  Commission  in  a  hearing,  investi- 
gation or  inquiry. 

23. — (1)  If  the  Commission  is  of  the  opinion,  after  holding 
a  hearing,  that  a  board  or  municipal  police  force  has  flagrantly 
or  repeatedly  failed  to  comply  with  prescribed  standards  of 
police  services,  the  Commission  may  take  any  of  the  following 
measures  or  any  combination  of  them: 


1.  Suspending  the  chief  of  police,  one  or  more  mem- 
bers of  the  board,  or  the  whole  board,  for  a  speci- 
fied period. 

2.  Removing  the  chief  of  police,  one  or  more  members 
of  the  board,  or  the  whole  board  from  office. 

3.  Disbanding  the  police  force  and  requiring  the 
Ontario  Provincial  Police  to  provide  police  services 
for  the  municipality. 


Sanctions  for 
failure  to 
comply  with 
requirements 
respecting 
employment 
equity  plans 


4.  Appointing  an  administrator  to  perform  specified 
functions  with  respect  to  police  matters  in  the 
municipality  for  a  specified  period. 

(2)  If  the  Commission  is  of  the  opinion,  after  holding  a 
hearing,  that  a  board  or  municipal  chief  of  police  has  failed  to 
comply  with  the  requirements  of  this  Act  and  the  regulations 
respecting  employment  equity  plans,  the  Commission  may 
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take  any  of  the  following  measures  or  any  combination  of 
them: 

1.  Suspending  the  chief  of  police,  one  or  more  mem- 
bers of  the  board,  or  the  whole  board,  for  a  speci- 
fied period. 

2.  Removing  the  chief  of  police,  one  or  more  members 
of  the  board,  or  the  whole  board  from  office. 

3.  Appointing  an  administrator  to  perform  specified 
functions  with  respect  to  employment  equity, 
recruitment  and  promotion  in  the  police  force  for  a 
specified  period. 

(3)  If  the  Commission  suspends  the  chief  of  police  or  mem-  suspension 
bers  of  the  board  who  are  entitled  to  remuneration  under  sub-  without  pay 
section  27  (12),  it  shall  specify  whether  the  suspension  is  with 

or  without  pay. 

(4)  The  Commission  shall  not  take  measures  under  subsec-  Defence 
tion  (2)  with  respect  to  the  failure  of  a  chief  of  police  to  meet 
specific  goals  or  timetables  contained  in  the  employment 
equity  plan  if  the  Commission  finds  that  the  chief  of  police  has 
made  all  reasonable  efforts  to  meet  them. 


(5)  An  administrator  appointed  under  paragraph  4  of  sub-  Powers  of 
section  (1)  or  paragraph  3  of  subsection  (2)  has  all  the  powers 
necessary  for  the  performance  of  his  or  her  functions. 

(6)  If  the  Commission  suspends  or  removes  the  chief  of  '^^p'^^^"^^"^ 
police,  it  may  appoint  a  person  to  replace  him  or  her.  poUce^ 

(7)  The  parties  to  the  hearing  are  the  chief  of  police,  the  p^"'" 
board,  any  member  of  the  board  that  the  Commission  desig- 
nates and,  if  the  Commission  so  directs,  the  association  or 
associations  representing  members  of  the  police  force. 

(8)  The  Commission  may  add  parties  at  any  stage  of  the  '^^"^ 
hearing  on  the  conditions  it  considers  proper. 

(9)  If  the  Commission  suspends  a  member  of  a  board  or  Replacement 
removes  him  or  her  from  office,  the  municipal  council  or  the  or  removed 
Lieutenant  Governor  in  Council,  as  the  case  may  be,  shall  member 
appoint  a  person  to  replace  the  member. 

(10)  A  member  who  has  been  removed  shall  not  subse-  Co"^^- 
quently  be  a  member  of  any  board,  and  a  member  who  has  ?e"mov"i  and 
been  suspended  shall  not  be  reappointed  during  the  period  of  suspension 
suspension. 
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Appeal  to 
Divisional 
Court 

Grounds  for 
appeal 


Idem 


Appeal  by 
non-parties 


Emergency, 
interim  order 


Restriction 


(11)  A  party  may  appeal  to  the  Divisional  Court  within 
thirty  days  of  receiving  notice  of  the  Commission's  decision. 

(12)  An  appeal  may  be  made  on  a  question  that  is  not  a 
question  of  fact  alone,  or  from  a  penalty,  or  both. 

(13)  An  appeal  may  also  be  made  from  a  finding  that  a 
chief  of  police  has  made  all  reasonable  efforts  to  meet  the  spe- 
cific goals  and  timetables  contained  in  an  employment  equity 
plan. 

(14)  If  the  consent  of  the  Attorney  General  is  sought  within 
thirty  days  of  the  Commission's  decision  and  is  given,  a  per- 
son who  is  not  a  party  may  appeal  under  subsection  (13)  as  if 
he  or  she  were  a  party. 

24. — (1)  The  Commission  may  make  an  interim  order 
under  subsection  23  (1),  without  notice  and  without  holding  a 
hearing,  if  it  is  of  the  opinion  that  an  emergency  exists  and 
that  the  interim  order  is  necessary  in  the  public  interest. 

(2)  The  Commission  shall  not  remove  a  person  from  office 
or  disband  a  police  force  by  means  of  an  interim  order. 


Investigations  25. — (1)  The  Commission  may,  at  the  Solicitor  General's 
request,  at  a  municipal  council's  request  or  of  its  own  motion, 
investigate,  inquire  into  and  report  on, 

(a)  the  conduct  or  the  performance  of  duties  of  a 
municipal  chief  of  police  or  other  municipal  police 
officer,  an  auxiliary  member  of  a  municipal  police 
force,  a  special  constable,  a  by-law  enforcement 
officer  or  a  member  of  a  board; 

(b)  the  administration  of  a  municipal  police  force; 

(c)  the  manner  in  which  police  services  are  provided  for 
a  municipality; 

(d)  the  police  needs  of  a  municipality. 

Cost  of  (2)  The  cost  of  an  investigation  conducted  at  a  council's 

invcstication 

request  shall  be  paid  by  the  municipality,  unless  the  Solicitor 
General  directs  otherwise. 


Report  (3)  Yhe  Commission  shall  communicate  its  report  of  an 

investigation  under  subsection  (1)  to  the  Solicitor  General  at 
his  or  her  request  and  to  the  board  or  council  at  its  request, 
and  may  communicate  the  report  to  any  other  person  as  the 
Commission  considers  advisable. 
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(4)  If  the  Commission  concludes  after  a  hearing  that  a  Penalties 

mcmucr  of 

member  of  a  police  force  is  not  performing  or  is  incapable  of  police  force 
performing  the  duties  of  his  or  her  position  in  a  satisfactory 
manner,  it  may  direct  that  the  member  be, 

(a)  demoted  as  the  Commission  specifies,  permanently 
or  for  a  specified  period; 

(b)  dismissed;  or 

(c)  retired,  if  the  member  is  entitled  to  retire. 


(5)  If  the  Commission  concludes,  after  a  hearing,  that  a 
member  of  a  board  is  guilty  of  misconduct  or  is  not  perform- 
ing or  is  incapable  of  performing  the  duties  of  his  or  her  posi- 
tion in  a  satisfactory  manner,  it  may  remove  or  suspend  the 
member. 


Penalties, 
member  of 
board 


(6)  A  member  of  a  police  force  or  of  a  board  on  whom  a  ^PP^.^'  *° 
penahy  is  imposed  under  subsection  (4)  or  (5)  may  appeal  to  court 
the  Divisional  Court  within  thirty  days  of  receiving  notice  of 

the  Commission's  decision. 

(7)  An  appeal  may  be  made  on  a  question  that  is  not  a  Grounds  for 
question  of  fact  alone,  or  from  a  penahy,  or  both.  ^'^^^^ 

(8)  If  the  Commission  suspends  a  member  of  a  board  or  Replacement 
removes  him  or  her  from  office,  the  municipal  council  or  the  or  removed 
Lieutenant  Governor  in  Council,  as  the  case  may  be,  shall  member 
appoint  a  person  to  replace  the  member. 


Conse- 


(9)  A  member  who  has  been  removed  shall  not  subse- 
quently be  a  member  of  any  board,  and  a  member  who  has  ?e"mov"i  and 
been  suspended  shall  not  be  reappointed  during  the  period  of  suspension 
suspension. 


26. — (1)  The  Lieutenant  Governor  in  Council  may  direct  inquiries 
the  Commission  to  inquire  into  and  report  to  the  Lieutenant 
Governor  in  Council  on  any  matter  relating  to  crime  or  law 
enforcement,  and  shall  define  the  scope  of  the  inquiry  in  the 
direction. 


(2)  Section   6   (stated   case)   of  the   Public   Inquiries  Act  ^.pR'^^q"" 
applies  to  inquiries  conducted  under  this  section.  °98o.  c.  4ii. 


s.  6 


(3)  Witnesses  at  inquiries  conducted  under  this  section  have  ^]&^^^  °f 
the  right  to  retain  and  instruct  counsel  and  all  the  other  rights 
of  witnesses  in  civil  courts. 
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(4)  Any  person  who  knowingly  discloses,  without  the  Com- 
mission's consent,  evidence  taken  in  private  at  an  inquiry  con- 
ducted under  this  section  or  information  likely  to  identify  the 
witness  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

PART  III 

Municipal  Police  Services  Boards 


Police 

services 
boards 

Boards  of 
commis- 
sioners of 
police 

continued  as 
police 
services 
boards 
R.S.O.  1980, 
c.  381 

Name 


Three- 
member 
boards  in 
smaller 
municipalities 
R.S.O.  1980, 
c.  31 


27. — (1)  There  shall  be  a  police  services  board  for  every 
municipality  that  maintains  a  police  force. 

(2)  Every  board  of  commissioners  of  police  constituted  or 
continued  under  the  Police  Act  or  any  other  Act  and  in  exis- 
tence on  the  day  this  Act  comes  into  force  is  continued  as  a 
police  services  board. 


(3)  A  board  shall  be  known  as  "(insert  name  of 
municipality)  Police  Services  Board". 

(4)  The  board  of  a  municipality  whose  population  accord- 
ing to  the  last  enumeration  taken  under  section  14  of  the 
Assessment  Act  does  not  exceed  25,000  shall  consist  of, 

(a)  the  head  of  the  municipal  council,  or  another  coun- 
cil member  appointed  by  resolution  of  the  council; 
and 


(b)    two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

Five-member       (5)  xhe  board  of  a  municipality,  other  than  a  regional  or 
ia°rger^ '"        metropolitan  municipality,  whose  population  according  to  the 
municipalities  last  enumeration  taken  under  section  14  of  the  Assessment  Act 
exceeds  25,000  shall  consist  of, 

(a)  the  head  of  the  municipal  council,  or  another  coun- 
cil member  appointed  by  resolution  of  the  council; 

(b)  one  person  appointed  by  resolution  of  the  council; 
and 


(c)    three  persons  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 
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(6)  The  council  of  a  municipality  to  which  subsection  (4)  Smaller 
would  otherwise  apply  may  determine,  by  resolution,  that  the  Itie" "option 
composition  of  its  board  shall  be  as  described  in  subsection  'o  expand 
(5).  '""' 


(7)  A  resolution  passed  under  clause  8  (2a)  (b)  of  the  Transition 
Police  Act  before  the  day  this  Act  comes  into  force  shall  be  R so.  i980, 
deemed  to  have  been  passed  under  subsection  (6). 


381 


(8)  The  board  of  a  regional  or  metropolitan  municipality  Regional  and 

,  \/  ■  ^     r  r        J     metropolitan 

shall  consist  of,  municipalities 

(a)  two  council  members  appointed  by  resolution  of  the 
municipal  council;  and 

(b)  three  persons  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

(9)  The  council  of  a  regional  or  metropolitan  municipality  ^^"^^ 
whose  population  according  to  the  last  enumeration  taken  boTds^b 
under  section  14  of  the  Assessment  Act  exceeds  300,000  may  certain 
apply  to  the  Lieutenant  Governor  in  Council  for  an  increase  ^'^^"q^  ^gll^ 
in  the  size  of  its  board;  if  the  Lieutenant  Governor  in  Council  c.  31 
approves  the  application,  the  board  shall  consist  of, 

(a)  the  head  of  the  council,  or  another  council  member 
appointed  by  resolution  of  the  council; 

(b)  two  council  members  appointed  by  resolution  of  the 
council;  and 

(c)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 


(10)  If  the  position  of  a  member  appointed  by  the  Lieuten- 
ant Governor  in  Council  becomes  vacant,  the  Solicitor  Gen- 
eral may  appoint  a  replacement  to  act  until  the  Lieutenant 
Governor  in  Council  makes  a  new  appointment. 


Vacancies 


(11)  If  the  position  of  a  member  who  is  appointed  by  a  '^^"^ 
municipal  council  or  holds  office  by  virtue  of  being  the  head 

of  a  municipal  council  becomes  vacant,  the  board  shall  notify 
the  council,  which  shall  forthwith  appoint  a  replacement. 

(12)  The  council  shall  pay  the  members  of  the  board  who  Remuner- 
are  appointed  by  the  Lieutenant  Governor  in  Council  or  Solic- 
itor General  remuneration  that  is  at  least  equal  to  the  pre- 
scribed amount. 
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Judges  and 
justices  of 
the  peace 
ineligible 

Transition, 
judges  and 
justices  of 
the  peace 


(13)  No  judge  or  justice  of  the  peace  shall  be  appointed  as 
a  member  of  a  board. 

(14)  A  judge  or  justice  of  the  peace  who  is  a  member  of  a 
board  on  the  day  this  Act  comes  into  force  may  continue  to 
be  a  member  until  the  third  anniversary  of  that  day. 


Transition.  (15)  In  the  case  of  a  municipality  that  is  required  by  subsec- 

municipaiities  ^.^^  ^^^  ^^  ^^^^  ^  p^jj^^  scrvices  board  and  that  does  not,  on 

boards  the  day  this  Act  comes  into  force,  have  a  board  of  commis- 

sioners of  police,  the  following  rules  apply: 

1.  Subsection  (1)  does  not  apply  to  the  municipality 
until  the  first  anniversary  of  the  coming  into  force 
of  this  Act. 

2.  Until  subsection  (1)  applies  to  the  municipality,  the 
council  shall  perform  the  duties  and  may  exercise 
the  powers  that  this  Act  imposes  and  confers  on 
police  services  boards. 

28.  The  members  of  a  board  shall  elect  a  chair  at  the 
board's  first  meeting  in  each  year. 

29. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  a  member  of  a  board  for  any  act  done  in 
good  faith  in  the  execution  or  intended  execution  of  his  or  her 
duty  or  for  any  alleged  neglect  or  defauh  in  the  execution  in 
good  faith  of  that  duty. 

(2)  Subsection  (1)  does  not  relieve  a  board  of  liability  for  a 
member's  acts  or  omissions,  and  the  board  is  liable  as  if  that 
subsection  had  not  been  enacted  and  as  if  the  member  were 
the  board's  employee. 


Election  of 
chair 


Protection 

from 

personal 

liability 


Board's 
liability 


Board  may 

contract,  sue 

and  be  sued      name 


30. — (1)  A  board  may  contract,  sue  and  be  sued  in  its  own 


Members  not       (2)  The  members  of  a  board  are  not  personally  liable  for 

liable  for  ,,    V         j'  ♦        ♦ 

board's  the  board  s  contracts. 

contracts 

Responsi-  3|, — (1)  \  board  is  responsible  for  the  provision  of  police 

boaJds  °        services  and  for  law  enforcement  and  crime  prevention  in  the 
municipality  and  shall, 

(a)  appoint  the  members  of  the  municipal  police  force; 

(b)  generally  determine,  after  consultation  with  the 
chief  of  police,  objectives  and  priorities  with  respect 
to  police  services  in  the  municipality; 


1989  POLICE  SERVICES  Bill  107  21 

(c)  establish  policies  for  the  effective  management  of 
the  police  force; 

(d)  recruit  and  appoint  the  chief  of  police  and  any  dep- 
uty chief  of  police,  and  annually  determine  their 
remuneration  and  working  conditions,  taking  their 
submissions  into  account; 

(e)  direct  the  chief  of  police  and  monitor  his  or  her  per- 
formance; 

(f)  establish  an  employment  equity  plan  in  accordance 
with  section  48  and  the  regulations,  review  its 
implementation  by  the  chief  of  police  and  receive 
regular  reports  from  him  or  her  on  that  subject; 

(g)  receive  regular  reports  from  the  chief  of  police  on 
disclosures  and  decisions  made  under  section  49 
(secondary  activities); 

(h)  establish  guidelines  with  respect  to  the  indemnifica- 
tion of  members  of  the  police  force  for  legal  costs 
under  section  50; 

(i)  establish  guidelines  for  the  administration  by  the 
chief  of  police  of  the  public  complaints  system 
under  Part  VI; 

(j)  review  the  administration  by  the  chief  of  police  of 
the  public  complaints  system  and  receive  regular 
reports  from  him  or  her  on  that  subject. 

(2)  The  members  of  the  police  force,  whether  they  were  Members  of 

Dolicc  force 

appomted  by  the  board  or  not,  are  under  the  board's  jurisdic-  under  boards 

tion.  jurisdiction 

(3)  The  board  may  give  orders  and  directions  to  the  chief  Restriction 
of  police,  but  not  to  other  members  of  the  police  force,  and 

no  individual  member  of  the  board  shall  give  orders  or  direc- 
tions to  any  member  of  the  police  force. 

(4)  The  board  shall  not  direct  the  chief  of  police  with  I'^em 
respect  to  specific  operational  decisions  or  with  respect  to  the 
day-to-day  operation  of  the  police  force. 


(5)  The  board  shall  ensure  that  its  members  undergo  any  J'^^'",'"^ 


of 


training  that  the  Solicitor  General  may  provide  or  require.  members 

(6)  The  board  may,  by  by-law,  make  rules  for  the  effective  '^"'^^  ""^ 
management  of  the  police  force.  of^poHce'^"' 

force 
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Guidelines  re       (7)  xhc  board  may  establish  guidelines  consistent  with  sec- 
aSlS^       tion  49  for  police  officers'  disclosure  of  secondary  activities  to 

the  chief  of  police  and  for  the  decisions  of  the  chief  of  police 

under  subsection  49  (4). 


Oath  of 
office 


32.  Before  entering  on  the  duties  of  office,  a  member  of  a 
board  shall  take  an  oath  or  affirmation  of  office  in  the  pre- 
scribed form. 


Agreement  33. — (J)  Dcspitc  any  Special  Act,  two  or  more  municipali- 

jCim  boarT  ties  whosc  combined  population  according  to  the  last  enumer- 

R.s.o.  1980,  ation  taken  under  section  14  of  the  Assessment  Act  exceeds 

'^  ^'  5,000  may  enter  into  an  agreement  to  constitute  a  joint  board. 


Idem 


(2)  The  agreement  must  be  authorized  by  by-laws  of  the 
councils  of  the  participating  municipalities  and  requires  the 
consent  of  their  boards. 


Composition 
of  board 


(3)  The  joint  board  shall  consist  of, 

(a)  the  heads  of  the  councils  of  the  participating  munic- 
ipalities; and 

(b)  other  members  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 


Application         (4)  xhc  provisions  of  this  Act  that  apply  to  boards  also 
joint  ^boards     apply  with  ncccssary  modifications  to  joint  boards. 

Delegation  34,  \  board  may  delegate  to  two  or  more  of  its  members 

any  authority  conferred  on  it  by  this  Act,  except, 

(a)  the  authority  to  hear  the  appeals  of  police  officers 
found  guilty  of  misconduct  under  Part  V,  which 
must  be  exercised  by  a  quorum;  and 

(b)  the  authority  to  bargain  under  Part  VIII,  which  the 
board  may  delegate  to  one  or  more  members. 

Meetings  35, — (J)  j^g  board  shall  hold  at  least  four  meetings  each 

year. 


Quorum 


(2)  A  majority  of  the  members  of  the  board  constitutes  a 
quorum. 


Proceedings         (3)  Meetings  and  hearings  conducted  by  the  board  shall  be 
public"    ^     open  to  the  public,  subject  to  subsection  (4),  and  notice  of 
them  shall  be  published  in  the  manner  that  the  board  deter- 
mines. 
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(4)  The  board  may  exclude  the  public  from  all  or  part  of  a  Exception 
meeting  or  hearing  if  it  is  of  the  opinion  that, 

(a)  matters  involving  public  security  may  be  disclosed 
and,  having  regard  to  the  circumstances,  the  desir- 
ability of  avoiding  their  disclosure  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  proceedings  be  open  to  the  public;  or 

(b)  intimate  financial  or  personal  matters  or  other  mat- 
ters may  be  disclosed  of  such  a  nature,  having 
regard  to  the  circumstances,  that  the  desirability  of 
avoiding  their  disclosure  in  the  interest  of  any  per- 
son affected  or  in  the  public  interest  outweighs  the 
desirability  of  adhering  to  the  principle  that  pro- 
ceedings be  open  to  the  public. 

36.  A  document  purporting  to  be  a  by-law  of  the  board  Admissibility 

ji  1  _r->.i  rLi-Of  documents 

Signed  by  a  member  or  purporting  to  be  a  copy  of  such  a  by- 
law certified  correct  by  a  member  is  admissible  in  evidence 
without  proof  of  the  signature  or  authority  of  the  person  sign- 
ing. 

37.  In  performing  its  duties  under  this  Act,  a  board  has  all  p^^^"^  ^"'^ 

rcsDcct  to 

the  powers  of  a  commission  under  Part  II  of  the  Public  Inquir-  witnesses 
ies  Act,  which  Part  applies  to  the  board  as  if  it  were  conduct-  r.s.o.  i980, 
ing  an  inquiry  under  that  Act. 
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38.  A  municipal  police  force  shall  consist  of  a  chief  of  Municipal 
police  and  such  other  police  officers  and  other  employees  as  ^"^^ 
the  board  considers  adequate,  and  shall  be  provided  with  the 
equipment  and  facilities  that  the  board  considers  adequate. 

39. — (1)  Each  year,  the  board  shall  submit  to  the  munici-  Estimates 
pal  council  or  to  each  council  responsible  for  maintaining  the 
police  force,  as  the  case  may  be,  its  estimates  for  the  year. 

(2)  The  estimates  shall  be  submitted  at  least  one  month  '^'^^^ 
before  the  beginning  of  the  fiscal  year  of  the  municipality  or 
municipalities,  as  the  case  may  be;  if  they  are  to  be  submitted 

to  municipalities  whose  fiscal  years  begin  on  different  dates, 
they  shall  be  submitted  to  all  the  councils  at  least  one  month 
before  the  earliest  date. 

(3)  The  estimates  shall  show,  separately,  the  amounts  that  ^^^^ 
will  be  required, 

(a)    to  maintain  the  police  force  and  provide  it  with 
equipment  and  facilities;  and 
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Commission 
hearing  in 
case  of 
disagreement 


Reduction  or 
abolition  of 
police  force 


(b)    to  pay  the  expenses  of  the  board's  operation  other 
than  the  remuneration  of  board  members. 

(4)  If  the  council  does  not  approve  the  board's  estimates  or 
disagrees  with  the  board  on  the  number  of  members  of  the 
police  force  that  is  adequate  or  the  equipment  and  facilities 
that  are  adequate,  the  Commission  shall  determine  the  ques- 
tion after  a  hearing. 

40. — (1)  A  board  may  terminate  the  employment  of  a 
member  of  the  police  force  for  the  purpose  of  abolishing  the 
police  force  or  reducing  its  size  if  the  Commission  consents 
and  if  the  abolition  or  reduction  does  not  contravene  this  Act. 


(2)  The  Commission  shall  consent  to  the  termination  of  the 


Criteria  for 

SSr'°" '  employment  of  a  member  of  the  police  force  under  subsection 
(1)  only  if, 


(a)  the  member  and  the  board  have  made  an  agreement 
dealing  with  severance  pay  or  agreed  to  submit  the 
matter  to  arbitration;  or 


Order 

imposing 

arbitration 


Arbitration 


(b)    the  Commission  has  made  an  order  under  sub- 
section (3). 

(3)  If  the  member  and  the  board  do  not  make  an  agree- 
ment dealing  with  severance  pay  and  do  not  agree  to  submit 
the  matter  to  arbitration,  the  Commission,  if  it  is  of  the  opin- 
ion that  it  would  be  appropriate  to  permit  the  abolition  of  the 
police  force  or  the  reduction  of  its  size,  may  order  the  mem- 
ber and  the  board  to  submit  the  matter  to  arbitration  and  may 
give  any  necessary  directions  in  that  connection. 

(4)  Section  124  applies  to  an  arbitration  referred  to  in  this 
section  with  necessary  modifications. 


PART  IV 


Police  Officers  and  Other  Police  Staff 


Duties  of 
chief  of 
pohce 


chief  of  police 

41. — (1)  The  duties  of  a  chief  of  police  include, 

(a)  in  the  case  of  a  municipal  police  force,  administer- 
ing the  police  force  and  overseeing  its  operation  in 
accordance  with  the  objectives,  priorities  and  poli- 
cies established  by  the  board  under  subsection 
31  (1); 
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(b)  ensuring  that  members  of  the  police  force  carry  out 
their  duties  in  accordance  with  this  Act  and  the 
regulations  and  in  a  manner  that  reflects  the  needs 
of  the  community,  and  that  discipline  is  maintained 
in  the  police  force; 

(c)  ensuring  that  the  police  force  provides  community- 
oriented  police  services; 

(d)  administering  discipline  in  accordance  with  Part  V; 

(e)  administering  the  public  complaints  system  under 
Part  VI; 

(f)  implementing  the  employment  equity  plan  estab- 
lished under  section  48  and  the  regulations; 

(g)  in  the  case  of  a  municipal  police  force,  reporting  to 
the  board  at  regular  intervals  on  public  complaints 
and  on  the  implementation  of  the  employment 
equity  plan. 

(2)  The  chief  of  police  reports  to  the  board  and  shall  obey  ^^'^^  °^ 
its  lawful  orders  and  directions.  m  board'^'^'^ 

POLICE  OFFICERS 

42. — (1)  The  duties  of  a  police  officer  include,  Duties  of 

police  officer 

(a)  preserving  the  peace; 

(b)  preventing  crimes  and  other  offences  and  providing 
assistance  and  encouragement  to  other  persons  in 
their  prevention; 

(c)  assisting  victims  of  crime; 

(d)  apprehending  criminals  and  other  offenders  and 
others  who  may  lawfully  be  taken  into  custody; 

(e)  laying  charges,  prosecuting  and  participating  in 
prosecutions; 

(f)  executing  warrants  that  are  to  be  executed  by  police 
officers  and  performing  related  duties; 

(g)  performing  the  lawful  duties  that  the  chief  of  police 
assigns; 
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(h)  in  the  case  of  a  municipal  police  force  and  in  the 
case  of  an  agreement  under  section  10  (agreement 
for  provision  of  police  services  by  O.P.P.),  enforc- 
ing municipal  by-laws; 

(i)     completing  the  prescribed  training. 

Power  to  act       (2)  A  policc  officcr  has  authority  to  act  as  such  throughout 

throughout        ^~    , 

Ontario         Ontario. 

Powers  and  (3)  A  poUce  officcr  has  the  powers  and  duties  ascribed  to  a 
common  law    constablc  at  common  law. 

constable 

Criteria  for  43. — (1)  No  pcrson  shall  be  appointed  as  a  police  officer 
'""^  unless  he  or  she, 

(a)  is  a  Canadian  citizen  or  a  permanent  resident  of 
Canada; 

(b)  is  at  least  eighteen  years  of  age; 

(c)  is  physically  and  mentally  able  to  perform  the  duties 
of  the  position,  having  regard  to  his  or  her  own 
safety  and  the  safety  of  members  of  the  public; 

(d)  is  of  good  moral  character  and  habits;  and 

(e)  has  successfully  completed  at  least  four  years  of  sec- 
ondary school  education  or  its  equivalent. 

Idem  (2)  A  candidate  for  appointment  as  a  police  officer  shall 

provide  any  relevant  information  or  material  that  is  lawfully 
requested  in  connection  with  his  or  her  application. 

Probationary  44, — (1)  A  municipal  poUcc  officcr's  probationary  period 
^"'^  begins  on  the  day  he  or  she  is  appointed  and  ends  on  the  later 

of, 

(a)  the  first  anniversary  of  the  day  of  appointment; 

(b)  the  first  anniversary  of  the  day  the  police  officer 
completes  an  initial  period  of  training  at  the 
Ontario  Police  College. 

Time  for  (2)  The  poHcc  officcr  shall  complete  the  initial  period  of 

iddai^""^      training  within  six  months  of  the  day  of  appointment. 

training 

Termination  (3)  A  board  may  terminate  a  police  officer's  employment  at 
employment  any  time  during  his  or  her  probationary  period  but,  before 
during  doing  SO,  shall  give  the  police  officer  reasonable  information 

probationary 
period 
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with  respect  to  the  reasons  for  the  termination  and  an  oppor- 
tunity to  reply,  orally  or  in  writing,  as  the  board  may  deter- 
mine. 


(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  a  police  ^^^'^^^^^ 

officer  who  has  completed  a  probationary  period  with  another  period '""^"^ 
municipal  police  force. 

45.  A  person  appointed  to  be  a  police  officer  shall,  before  ^^^^^  °^ 
entering  on  the  duties  of  his  or  her  office,  take  oaths  or  secrecy 
affirmations  of  office  and  secrecy  in  the  prescribed  form. 

46.  No  municipal  police  officer  shall  engage  in  political  Political 
activity,  except  as  the  regulations  permit.  ^'^  '^'  "^ 


MEMBERS  OF  POLICE  FORCES 


47. — (1)  Subject   to  subsection   (2),   if  a  member  of  a  ^^'j-^JJ^g"' 

municipal  police  force  becomes  mentally  or  physically  disa-  needs  of 

bled  and  as  a  result  is  incapable  of  performing  the  essential  disabled 

duties  of  the  position,  the  board  shall  accommodate  his  or  her  municfpar 

needs  in  accordance  with  the  Human  Rights  Code,  1981.  police  force 

1981,  c.  53 

(2)  The  board  may  discharge  the  member,  or  retire  him  or  J;^"^"^. 
her  if  entitled  to  retire,  if,  after  holding  a  hearing  at  which  the    ^"^  ^  '"^ 
evidence   of  two   legally   qualified   medical   practitioners   is 
received,  the  board, 


(a)  determines,  on  the  basis  of  that  evidence,  that  the 
member  is  mentally  or  physically  disabled  and  as  a 
result  incapable  of  performing  the  essential  duties 
of  the  position,  and  what  duties  the  member  is  cap- 
able of  performing;  and 

(b)  concludes  that  the  member's  needs  cannot  be 
accommodated  without  undue  hardship  on  the 
board. 


(3)  Subject  to  subsection  (4),  if  a  member  of  the  Ontario  JJ^"^- 
Provincial  Police  becomes  mentally  or  physically  disabled  and 

as  a  result  is  incapable  of  performing  the  essential  duties  of 
the  position,  the  Commissioner  shall  accommodate  the  mem- 
ber's needs  in  accordance  with  the  Human  Rights  Code,  1981. 

(4)  The  member  may  be  discharged,  or  retired  if  entitled  to  ''i^"^ 
retire,  if,  after  holding  a  hearing  at  which  the  evidence  of  two 
legally  qualified  medical  practitioners  is  received,  the  Com- 
missioner or  a  person  whom  he  or  she  designates. 
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(a)  determines,  on  the  basis  of  that  evidence,  that  the 
member  is  mentally  or  physically  disabled  and  as  a 
result  incapable  of  performing  the  essential  duties 
of  the  position,  and  what  duties  the  member  is 
capable  of  performing;  and 

(b)  concludes  that  the  member's  needs  cannot  be 
accommodated  without  undue  hardship  on  the 
Crown  in  right  of  Ontario. 


Appeal 


Powers  of 
Commission 


Decision 


(5)  A  member  of  a  police  force  who  is  discharged  or  retired 
under  subsection  (2)  or  (4)  may  appeal  to  the  Commission  by 
serving  a  written  notice  on  the  Commission  and  on  the  board 
or  the  Commissioner,  as  the  case  may  be,  within  thirty  days  of 
receiving  notice  of  the  decision. 

(6)  The  Commission  may  confirm,  alter  or  revoke  the  deci- 
sion or  may  require  the  board  or  Commissioner,  as  the  case 
may  be,  to  rehear  the  matter. 

(7)  The  Commission  shall  promptly  give  written  notice  of 
its  decision,  with  reasons,  to  the  appellant  and  to  the  board  or 
Commissioner,  as  the  case  may  be. 


Participation 
of  members 
of 
Commission 


(8)  No  member  of  the  Commission  shall  participate  in  the 
decision  unless  he  or  she  was  present  throughout  the  hearing 
of  the  appeal  and,  except  with  the  consent  of  the  appellant, 
no  decision  of  the  Commission  shall  be  given  unless  all  mem- 
bers who  were  present  throughout  the  hearing  participate  in 
the  decision. 


Employment 
equity  plans 


48. — (1)  Every  police  force  shall  have  an  employment 
equity  plan  prepared  in  accordance  with  this  section  and  the 
regulations. 


Contents  of 
plan 


(2)  An  employment  equity  plan  shall  provide  for, 

(a)  the  elimination  of  systemic  barriers  to  the  recruit- 
ment and  promotion  of  persons  who  are  members 
of  prescribed  groups; 


(b)  the  implementation  of  positive  measures  with 
respect  to  the  recruitment  and  promotion  of  those 
persons,  so  as  to  make  the  police  force  more  repre- 
sentative of  the  community  or  communities  it 
serves;  and 


(c)    specific  goals  and  timetables  with  respect  to  the 
elimination  of  systemic  barriers,  the  implementation 
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of  positive  measures  and  the  composition  of  the 
police  force. 

(3)  In  the  case  of  a  municipal  police  force,  the  board  shall  Board  to 
prepare  the  employment  equity  plan  and  submit  it  to  the  £?  municipal 
Solicitor  General  for  approval.  po''ce  force 

(4)  In  the  case  of  the  Ontario  Provincial  Police,  the  Com-  Commis- 
missioner  shall  prepare  the  employment  equity  plan  and  sub-  prepare  plan 
mit  it  to  the  Solicitor  General  for  approval.  for  o.p.p. 

(5)  Before   approving  the   employment   equity  plan,   the  solicitor 
Solicitor  General  may  require  that  changes  be  made  to  it. 

49. — (1)  A  member  of  a  police  force  shall  not  engage  in  Restrictions 

.    }    ^  '^  ^   '^  on  secondary 

any  activity,  activities 

(a)  that  interferes  with  or  influences  adversely  the  per- 
formance of  his  or  her  duties  as  a  member  of  a 
police  force,  or  is  likely  to  do  so; 

(b)  that  places  him  or  her  in  a  position  of  conflict  of 
interest,  or  is  likely  to  do  so; 

(c)  that  would  otherwise  constitute  full-time  employ- 
ment for  another  person;  or 

(d)  in  which  he  or  she  has  an  advantage  derived  from 
employment  as  a  member  of  a  police  force. 

(2)  Clause  (1)  (d)  does  not  prohibit  a  member  of  a  police  Exception, 

c  c  £  ■  •  •*  •*  ■  4.U   4.    Pa'd  duty 

force  from  performing,  in  a  private  capacity,  services  that 
have  been  arranged  through  the  police  force. 

(3)  A  member  of  a  police  force  who  proposes  to  undertake  P*.^'^'"^"'^^  ^° 
an    activity   that    may   contravene    subsection    (1)    or   who  pohce 
becomes  aware  that  an  activity  that  he  or  she  has  already 
undertaken  may  do  so  shall  disclose  full  particulars  of  the  situ- 
ation to  the  chief  of  pohce. 

(4)  The  chief  of  police  shall  decide  whether  the  member  is  P^'^i^'""  °f 
permitted  to  engage  in  the  activity  and  the  member  shall  com-  police 

ply  with  that  decision. 

50.— (1)  The  board  or  the  Crown  in  right  of  Ontario,  as  Liability  for 
the  case  may  be,  is  liable  in  respect  of  torts  committed  by 
members  of  the  police  force  in  the  course  of  their  employ- 
ment. 
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Indemnifica- 
tion of 
member  of 
municipal 
police  force 


(2)  The  board  may,  in  accordance  with  the  guidelines 
established  under  clause  31  (1)  (h),  indemnify  a  member  of 
the  police  force  for  reasonable  legal  costs  incurred, 

(a)  in  the  defence  of  a  civil  action,  if  the  member  is  not 
found  to  be  liable; 

(b)  in  the  defence  of  a  criminal  prosecution,  if  the 
member  is  found  not  guilty; 

(c)  in  respect  of  any  other  proceeding  in  which  the 
member's  manner  of  execution  of  the  duties  of  his 
or  her  employment  was  an  issue,  if  the  member  is 
found  to  have  acted  in  good  faith. 


Agreement  (3)  xhc  poUce  force  and  the  board  may,  in  an  agreement 

made  under  Part  VIII,  provide  for  indemnification  for  the 
legal  costs  of  members  of  the  police  force,  except  the  legal 
costs  of  a  member  who  is  found  guilty  of  a  criminal  offence;  if 
such  an  agreement  exists,  the  board  shall  indemnify  members 
in  accordance  with  the  agreement  and  subsection  (2)  does  not 
apply. 


Council 
responsible 
for  boards 
liabilities 

Indemnifi- 
cation of 
member  of 
O.P.P. 


(4)  The  council  is  responsible  for  the  liabilities  incurred  by 
the  board  under  subsections  (1),  (2)  and  (3). 

(5)  The  Treasurer  of  Ontario  may  indemnify,  out  of  the 
Consolidated  Revenue  Fund,  a  member  of  the  Ontario  Pro- 
vincial Police  for  reasonable  legal  costs  incurred, 


(a)  in  the  defence  of  a  civil  action,  if  the  member  is  not 
found  to  be  liable; 

(b)  in  the  defence  of  a  criminal  prosecution,  if  the 
member  is  found  not  guilty; 

(c)  in  respect  of  any  other  proceeding  in  which  the 
member's  manner  of  execution  of  the  duties  of  his 
or  her  employment  was  an  issue,  if  the  member  is 
found  to  have  acted  in  good  faith. 


c.  418 


Agreement  (5)  jhe  Ontario  Provincial  Police  and  the  Crown  in  right  of 

R.s.o.  1980.  Ontario  may,  in  an  agreement  made  under  the  Public  Service 
Act,  provide  for  indemnification  for  the  legal  costs  of  mem- 
bers of  the  police  force,  except  the  legal  costs  of  a  member 
who  is  found  guilty  of  a  criminal  offence;  if  such  an  agreement 
exists,  the  Treasurer  shall  indemnify  members  in  accordance 
with  the  agreement  and  subsection  (5)  does  not  apply. 
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51. — (1)  With  the  board's  approval,  a  municipal  chief  of  Police  cadets 
police  may  appoint  persons  as  police  cadets  to  undergo  train- 
ing. 

(2)  A  police  cadet  is  a  member  of  the  municipal  police  ''*^'" 
force. 

52. — (1)  With  the  Commission's  approval,  a  board  may  ;Jj"'''!j^^  ^ 
appoint  auxiliary  members  of  the  police  force.  municipal 

police  force 

(2)  If  the  board  suspends  or  terminates  the  appointment  of  ^°^^'^^  °^ 

■  suspension  or 

an  auxiliary  member  of  the  police  force,  it  shall  promptly  give  termination 
the  Commission  written  notice  of  the  suspension  or  termina- 
tion. 

(3)  The  Commissioner  may  appoint  auxiliary  members  of  Auxiliary 
the  Ontario  Provincial  Police.  o.p.p. 

(4)  An  auxiliary  member  of  a  police  force  has  the  authority  Authority  of 
of  a  police  officer  if  he  or  she  is  accompanied  or  supervised  by  members  of 
a  police  officer  and  is  authorized  to  perform  police  duties  by  police  force 
the  chief  of  police. 

(5)  The  chief  of  police  may  authorize  an  auxiliary  member  Restriction 
of  the  police  force  to  perform  police  duties  only  in  special  cir- 
cumstances, including  an  emergency,  that  the  police  officers 

of  the  police  force  are  not  sufficiently  numerous  to  deal  with. 

(6)  A  person  appointed  to  be  an  auxiliary  member  of  a  ^^.*'^^  °^ 
police  force  shall,  before  entering  on  the  duties  of  his  or  her  secrecy 
office,  take  oaths  or  affirmations  of  office  and  secrecy  in  the 
prescribed  form. 

SPECIAL  CONSTABLES 

53. — (1)  With  the  Commission's  approval,  a  board  may  Special 
appoint  a  special  constable  to  act  for  the  period,  area  and  pur-  appwimed^y 
pose  that  the  board  considers  expedient.  t'oard 

(2)  With  the   Commission's  approval,   the  Commissioner  Special 

may  appoint  a  special  constable  to  act  for  the  period,  area  and  ap^ime"  by 

purpose  that  the  Commissioner  considers  expedient.  commis- 

sioner 

(3)  The  appointment  of  a  special  constable  may  confer  on  Powers  of 
him  or  her  the  powers  of  a  police  officer,  to  the  extent  and  for  ^  "^^  ° 
the  specific  purpose  set  out  in  the  appointment. 

(4)  A  special  constable  shall  not  be  employed  by  a  police  Restriction 
force  to  perform  on  a  permanent  basis,  whether  part-time  or 
full-time,  all  the  usual  duties  of  a  police  officer. 
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Idem 


R.S.O.  1980, 
c.  381 

Suspension 
or 

termination 
of 

appointment 


Commission 


Information 
and 

opportunity 
to  reply 


Oaths  of 
office  and 
secrecy 


(5)  Subsection  (4)  does  not  prohibit  police  forces  from 
employing  special  constables  to  escort  and  convey  persons  in 
custody  and  to  perform  duties  related  to  the  responsibilities  of 
boards  under  the  Court  Security  Act. 

(6)  The  power  to  appoint  a  special  constable  includes  the 
power  to  suspend  or  terminate  the  appointment,  but  if  a 
board  or  the  Commissioner  suspends  or  terminates  an 
appointment,  written  notice  shall  promptly  be  given  to  the 
Commission. 

(7)  The  Commission  also  has  power  to  suspend  or  termi- 
nate the  appointment  of  a  special  constable. 

(8)  Before  a  special  constable's  appointment  is  terminated, 
he  or  she  shall  be  given  reasonable  information  with  respect 
to  the  reasons  for  the  termination  and  an  opportunity  to 
reply,  orally  or  in  writing  as  the  board.  Commissioner  or 
Commission,  as  the  case  may  be,  may  determine. 

(9)  A  person  appointed  to  be  a  special  constable  shall, 
before  entering  on  the  duties  of  his  or  her  office,  take  oaths 
or  affirmations  of  office  and  secrecy  in  the  prescribed  form. 


FIRST  NATIONS  CONSTABLES 


First  Nations 
Constables 


54. — (1)  With  the  Commission's  approval,  the  Commis- 
sioner may  appoint  a  First  Nations  Constable  to  perform  spec- 
ified duties. 


Further 
approval 
R.S.C.  1985, 
c.  1-5 


Powers  of 
police  officer 


Duty  to 
consult 


Suspension 

or 

termination 

of 

appointment 


(2)  If  the  specified  duties  of  a  First  Nations  Constable 
relate  to  a  reserve  as  defined  in  the  Indian  Act  (Canada),  the 
appointment  also  requires  the  approval  of  the  reserve's  police 
governing  authority  or  band  council. 

(3)  The  appointment  of  a  First  Nations  Constable  confers 
on  him  or  her  the  powers  of  a  police  officer  for  the  purpose  of 
carrying  out  his  or  her  specified  duties. 

(4)  The  Commissioner  shall  not  suspend  or  terminate  the 
appointment  of  a  First  Nations  Constable  whose  specified 
duties  relate  to  a  reserve  without  first  consulting  with  the 
police  governing  authority  or  band  council  that  approved  the 
appointment. 

(5)  The  power  to  appoint  a  First  Nations  Constable 
includes  the  power  to  suspend  or  terminate  the  appointment, 
but  if  the  Commissioner  suspends  or  terminates  an  appoint- 
ment, written  notice  shall  promptly  be  given  to  the  Commis- 
sion. 
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(6)  The  Commission  also  has  power  to  suspend  or  termi-  Commission 
nate  the  appointment  of  a  First  Nations  Constable. 


(7)  Before  a  First  Nations  Constable's  appointment  is  ter- 
minated, he  or  she  shall  be  given  reasonable  information  with 
respect  to  the  reasons  for  the  termination  and  an  opportunity 
to  reply,  orally  or  in  writing  as  the  Commissioner  or  Commis- 
sion, as  the  case  may  be,  may  determine. 


Information 
and 

opportunity 
to  reply 


Oaths  of 
office  and 


(8)  A  person  appointed  to  be  a  First  Nations  Constable 
shall,  before  entering  on  the  duties  of  his  or  her  office,  take  secrecy 
oaths  or  affirmations  of  office  and  secrecy  in  the  prescribed 
form. 


EMERGENCIES 

55. — (1)  In   an   emergency,   the   Solicitor   General   may  Emergencies 
make  an  agreement  with  the  Crown  in  right  of  Canada  or  of 
another  province  or  with  any  of  its  agencies  for  the  provision 
of  police  services. 

(2)  The  agreement  authorizes  all  peace  officers  to  whom  it  Authority  to 
relates  to  act  as  police  officers  in  the  area  to  which  the  agree-  office^rs'^  "^* 
ment  relates. 

(3)  For  the  purpose  of  the  Workers'  Compensation  Act,  the  Application 
relationship  between  a  member  of  a  police  force  and  the  body  °98o,  c.  539 
that  employs  him  or  her  continues  as  if  an  agreement  had  not 

been  made  under  this  section. 

(4)  If  the  services  of  the  Canadian  Forces  are  provided  Expense  of 
under  this  section,  the  municipality  in  whose  territory  the  ser-  Canadian' 
vices  are  required  shall  pay  all  the  related  expenses.  Eo^es 

(5)  Subject  to  sections  33  and  34  of  the  National  Defence  Resignation 
Act  (Canada),  while  an  agreement  made  under  this  section  is  eme?|ency 
in  force,  no  member  of  a  police  force  that  has  jurisdiction  in  prohibited 
the  area  to  which  the  agreement  relates  shall  resign  without  ^^^  ^^^^' 
the  consent  of  the  chief  of  police. 

PARTY 

Disciplinary  Proceedings 

56.  A  police  officer  is  guilty  of  misconduct  if  he  or  she.        Misconduct 

(a)    commits  an  offence  described  in  a  prescribed  code 
of  conduct; 


(b)    contravenes  section  46  (political  activity); 
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(c)  engages  in  an  activity  that  contravenes  subsection 
49  (1)  (secondary  activities)  without  the  permission 
of  his  or  her  chief  of  police,  being  aware  that  the 
activity  may  contravene  that  subsection; 

(d)  contravenes  subsection  55  (5)  (resignation  during 
emergency); 

(e)  contravenes  section  57  (inducing  misconduct,  with- 
holding services); 

(f)  contravenes  subsection  96  (4)  (photography  at  hear- 
ing); 

(g)  contravenes  subsection  100  (6)  (obstructing  Police 
Complaints  Commissioner); 

(h)    contravenes  subsection  108  (2)  (confidentiality); 

(i)     contravenes  section  117  (trade  union  membership); 

(j)  deals  with  personal  property,  other  than  money  or  a 
firearm,  in  a  manner  that  is  not  consistent  with  sec- 
tion 132; 

(k)  deals  with  money  in  a  manner  that  is  not  consistent 
with  section  133; 

(1)  deals  with  a  firearm  in  a  manner  that  is  not  consist- 
ent with  section  134; 

(m)  contravenes  a  regulation  made  under  paragraph 
15  (equipment),  16  (use  of  force),  17  (standards  of 
dress,  police  uniforms)  20  (police  pursuits)  or 
21  (records)  of  subsection  135  (1). 

Inducing  57, — n\  jsjq  person,  including  a  member  of  a  police  force, 

misconduct  in 

shall, 

(a)  induce  or  attempt  to  induce  a  member  of  a  police 
force  to  withhold  his  or  her  services;  or 

(b)  induce  or  attempt  to  induce  a  police  officer  to  com- 
mit misconduct. 


Withholding        o)  No  member  of  a  police  force  shall  withhold  his  or  her 
services. 


services 


Offence  (3)  ^  person  who  contravenes  subsection  (1)  or  (2)  is  guilty 

of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 


1989 


POLICE  SERVICES 


Bill  107 


35 


than  $2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  No  prosecution  shall  be  instituted  under  this  section  ?''"^.^"'  °^ 

Solicitor 

without  the  consent  of  the  Solicitor  General.  General 

58. — (1)  Any  apparent  or  alleged  misconduct  by  a  police  Chief  to 
officer  shall  be  investigated  by  his  or  her  chief  of  police.  mrscolfcfuct 

(2)  When  a  complaint  is  made  under  Part  VI  with  respect  Effect  of 
to  apparent  or  alleged  misconduct  by  a  police  officer,  the  fol-  '^""'P^'"^ 
lowing  rules  apply: 

1,  The  complaint  shall  be  dealt  with  in  accordance 
with  Part  VI,  and  recourse  shall  be  had  to  this  Part 
only  as  Part  VI  permits. 

2.  Any  investigation  of  the  matter  under  this  Part  and 
any  hearing  under  section  60  are  suspended  as  soon 
as  the  chief  of  police  becomes  aware  that  a  com- 
plaint has  been  made. 

59. — (1)  If  the  chief  of  police  investigates  apparent  or  Procedure  in 

alleged  misconduct  and  concludes  that  the  police  officer  is  mfsco^duct 

guilty  of  misconduct  but  that  the  misconduct  is  not  of  a  seri-  "«» of 

ous  nature,  the  following  rules  apply:  nature^ 

1.  The  chief  of  police  shall  provide  the  police  officer 
with  reasonable  information  concerning  the  matter 
and  shall  give  him  or  her  an  opportunity  to  reply, 
orally  or  in  writing. 

2.  The  chief  of  police  may  then  admonish  the  police 
officer  and  may  cause  an  entry  concerning  the  mat- 
ter, the  action  taken  and  the  police  officer's  reply  to 
be  made  in  his  or  her  employment  record. 

3.  If  the  police  officer  refuses  to  accept  the  admoni- 
tion, the  chief  of  police  shall  not  cause  particulars  to 
be  recorded  without  first  holding  a  hearing. 

(2)  An  entry  made  in  the  police  officer's  employment  rec-  Expungement 
ord  under  paragraph  2  of  subsection  (1)  shall  be  expunged 

from  the  record  two  years  after  being  made  if  during  that  time 
no  other  entries  concerning  misconduct  have  been  made  in  the 
record  under  this  Part  or  Part  VI. 

(3)  Nothing   in   this   section   affects   agreements   between  Agreement 
boards  and  police  officers  or  associations  that  permit  other 
penalties  than  admonition  to  be  administered,  if  the  police 
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Hearing 


Prosecutor 


officer  in  question  consents,  without  a  hearing  under  section 
60. 

60. — (1)  A  chief  of  police  may  hold  a  hearing  to  deter- 
mine whether  a  police  officer  belonging  to  his  or  her  police 
force  is  guilty  of  misconduct. 

(2)  The  chief  of  police  shall  designate  to  be  prosecutor  at 
the  hearing, 

(a)  a  police  officer  of  the  rank  of  sergeant  or  higher; 

(b)  if  there  is  none  of  that  rank,  a  police  officer  of  a 
rank  equal  to  or  higher  than  that  of  the  police  offi- 
cer who  is  the  subject  of  the  hearing;  or 

(c)  a  legal  counsel. 


Recording  of       (3)  f  he  Oral  evidence  given  at  the  hearing  shall  be  recorded 
evi  ence         ^^^  copics  or  transcHpts  shall  be  provided  on  the  same  terms 
as  in  the  Supreme  Court  of  Ontario. 


Examination 
of  evidence 


(4)  Before  the  hearing,  the  police  officer  shall  be  given  an 
opportunity  to  examine  any  physical  or  documentary  evidence 
that  will  be  produced  or  any  report  whose  contents  will  be 
given  in  evidence. 


Idem 


(5)  If  the  hearing  is  being  conducted  as  a  result  of  a  com- 
plaint made  under  Part  VI,  the  complainant  shall  likewise  be 
given  an  opportunity  to  examine  evidence  and  reports  before 
the  hearing. 


Police  officer 
not  required 
to  give 
evidence 
R.S.O.  1980, 
c.  484 

Limited 
admissibility 
of  certain 
statements 


(6)  Despite  section  12  of  the  Statutory  Powers  Procedure 
Act,  the  police  officer  shall  not  be  required  to  give  evidence  at 
the  hearing. 

(7)  In  the  case  of  a  hearing  that  is  being  conducted  as  a 
resuh  of  a  complaint  made  under  Part  VI,  no  statement  made 
by  the  police  officer  or  complainant  in  the  course  of  an 
attempt  to  resolve  the  complaint  informally  shall  be  admitted 
in  evidence  at  the  hearing,  except  with  the  consent  of  the  per- 
son who  made  the  statement. 


Person 
conducting 
hearing  not 
to 

communicate 
in  relation  to 
subject- 
matter  of 
hearing 


(8)  The  person  conducting  the  hearing  shall  not  communi- 
cate directly  or  indirectly  in  relation  to  the  subject-matter  of 
the  hearing  with  any  person  or  person's  counsel  or  representa- 
tive, unless  the  police  officer  and  the  prosecutor  receive  notice 
and  have  an  opportunity  to  participate. 
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(9)  However,  the  person  conducting  the  hearing  may  seek 
legal  advice  from  an  adviser  independent  of  the  police  officer 
and  the  prosecutor,  and  in  that  case  the  nature  of  the  advice 
shall  be  communicated  to  them  so  that  they  make  submissions 
as  to  the  law. 


Exception 


Release  of 
exhibits 


Stay 


(10)  Within  a  reasonable  time  after  the  matter  has  been 
finally  determined,  documents  and  things  put  in  evidence  at 
the  hearing  shall,  on  request,  be  released  to  the  person  who 
produced  them. 

(11)  If  the  police  officer  is  charged  with  an  offence  under  a 
law  of  Canada  or  of  a  province  or  territory  in  connection  with 
the  alleged  misconduct,  the  hearing  shall  continue  unless  the 
Crown  Attorney  advises  the  chief  of  police  that  it  should  be 
stayed  until  the  conclusion  of  the  court  proceedings. 


(12)  If  six  months  have  elapsed  since  the  facts  on  which  an  six  month 
allegation  of  misconduct  is  based  first  came  to  the  attention  of  period. 
the  chief  of  police,  no  notice  of  hearing  shall  be  served  unless  exception 
the  board  (in  the  case  of  a  municipal  police  officer)  or  the 
Commissioner  (in  the  case  of  a  member  of  the  Ontario  Pro- 
vincial Police)  is  of  the  opinion  that  it  was  reasonable,  under 
the  circumstances,  to  delay  serving  the  notice  of  hearing. 

61. — (1)  If  misconduct  is  proved  at  the  hearing  on  clear  Penalties 
and  convincing  evidence,  the  chief  of  police  may, 

(a)  dismiss  the  police  officer  from  the  police  force; 

(b)  direct  that  the  police  officer  be  dismissed  in  seven 
days  unless  he  or  she  resigns  before  that  time; 

(c)  demote  the  police  officer,  specifying  the  manner 
and  period  of  the  demotion; 

(d)  suspend  the  police  officer  without  pay  for  a  period 
not  exceeding  thirty  days  or  240  hours,  as  the  case 
may  be; 

(e)  direct  that  the  police  officer  forfeit  not  more  than 
five  days'  or  forty  hours'  pay,  as  the  case  may  be;  or 

(f)  direct  that  the  police  officer  forfeit  not  more  than 
twenty  days  or  160  hours  off,  as  the  case  may  be. 

(2)  Penahies  imposed  under  clauses  (1)  (d),  (e)  and  (f)  Calculation 
shall  be  calculated  in  terms  of  days  if  the  police  officer  nor- 
mally works  eight  hours  a  day  or  less  and  in  terms  of  hours  if 
he  or  she  normally  works  more  than  eight  hours  a  day. 
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Idem 


(3)  Instead  of  or  in  addition  to  a  penalty  described  in  sub- 
section (1).  the  chief  of  police  may  reprimand  the  police  offi- 


cer. 


Dismissal  and 
demotion 


Notice  of 
decision 


Idem 


(4)  The  chief  of  police  shall  not  impose  the  penalties  of  dis- 
missal or  demotion  unless  the  notice  of  hearing  or  a  subse- 
quent notice  served  on  the  police  officer  indicated  that  they 
might  be  imposed  if  the  misconduct  were  proved  on  clear  and 
convincing  evidence. 

(5)  The  chief  of  police  shall  promptly  give  written  notice  of 
the  decision,  with  reasons,  to  the  police  officer  and,  in  the 
case  of  a  municipal  police  force,  to  the  board. 

(6)  If  the  hearing  was  conducted  as  a  result  of  a  complaint 
made  under  Part  VI,  the  chief  of  police  shall  also  give  notice 
of  the  decision,  with  reasons,  to  the  complainant  and  to  the 
Police  Complaints  Commissioner. 


Police  (7)  No  reference  to  the  allegations  of  misconduct  or  the 

empfoVment     hearing  shall  be  made  in  the  police  officer's  employment  rec- 

record  ord,  and  the  matter  shall  not  be  taken  into  account  for  any 

purpose  relating  to  his  or  her  employment,  unless, 

(a)  misconduct  is  proved  on  clear  and  convincing  evi- 
dence; or 

(b)  the  police  officer  resigns  before  the  matter  is  finally 
disposed  of. 

Misconduct  62. — (1)  A    board    may    hold    a    hearing   to    determine 

chieTof"^''^     whether  the  chief  of  police  is  guilty  of  misconduct,  and  this 
police  Part  applies  with  necessary  modifications. 


Commission 
hearing 


(2)  The  chief  of  police  may,  by  serving  a  notice  to  that 
effect  on  the  board  and  the  Commission,  require  that  the 
Commission  hold  the  hearing  instead  of  the  board. 


Appeal  to  53, — (1)  ^  municipal  police  officer  on  whom  a  penalty  is 

imposed  under  section  61  may  appeal  to  the  board  by  serving 
a  notice  of  appeal  on  the  board  and  the  chief  of  police  within 
fifteen  days  of  receiving  notice  of  the  decision. 

Hearing  (2)  The  board  shall  hear  the  appeal  on  the  record,  but  may 

receive  new  or  additional  evidence  as  it  considers  just. 


Powers  of  (3)  jyiq  board  may  confirm,  alter  or  revoke  the  decision  or 

may  require  the  chief  of  police  to  rehear  the  matter. 
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(4)  The  board  shall  promptly  give  written  notice  of  its  deci-  Boards 
sion,  with  reasons,  to  the  chief  of  police  and  the  police  officer. 


(5)  No  member  of  the  board  shall  participate  in  the  deci- 
sion unless  he  or  she  was  present  throughout  the  hearing  of 
the  appeal  and,  except  with  the  police  officer's  consent,  no 
decision  of  the  board  shall  be  given  unless  all  members  who 
were  present  throughout  the  hearing  participate  in  the  deci- 
sion. 


Participation 
of  members 


(6)  The  members  of  the  board  who  participate  in  the  deci-  Members 

sion  shall  not  communicate  directly  or  indirectly  in  relation  to  "omrnunicate 

the  subject-matter  of  the  appeal  with  any  person  or  person's  '"  relation  to 

counsel  or  representative,  unless  the  police  officer  and  the  mat^e'r'of 

chief  of  police  receive  notice  and  have  an  opportunity  to  par-  appeal 
ticipate. 


(7)  However,  the  board  may  seek  legal  advice  from  an  Exception 
adviser  independent  of  the  police  officer  and  the  chief  of 
police,  and  in  that  case  the  nature  of  the  advice  shall  be  com- 
municated to  them  so  that  they  may  make  submissions  as  to 

the  law. 

(8)  The  police  officer  may  appeal  to  the  Commission  from  Further 
the  board's  decision  by  serving  a  notice  of  appeal  on  the  Com-  commission 
mission,  the  board  and  the  chief  of  police  within  thirty  days  of 
receiving  notice  of  the  decision. 

64.   Instead  of  hearing  a  police  officer's  appeal  under  sec-  Hearing  by 

tion  63,  the  board  may,  on  its  own  initiative  or  on  the  appli-  instTad'Vf 

cation  of  the  police  officer  or  the  chief  of  police,  require  the  board 
Commission  to  hear  the  appeal. 


65.  A  member  of  the  Ontario  Provincial  Police  on  whom 
a  penalty  is  imposed  under  section  61  may  appeal  to  the  Com- 
mission by  serving  a  written  notice  on  the  Commission  and 
the  Commissioner  within  thirty  days  of  receiving  notice  of  the 
decision. 


O.P.P.. 

appeal  to 
Commission 
from 
Commis- 
sioner's 
decision 


66.  If  the  hearing  was  conducted  as  a  result  of  a  complaint  Exception  in 
made  under  Part  VI,  sections  63  and  65  do  not  apply  and  the  public 
police  officer  may  only  appeal  in  accordance  with  that  Part.        complaint 


67.  Subsections  63  (2)  to  (7)  apply  to  appeals  heard  by  the  Appeals  to 

r^  ..  Tf  11  ,  r  Commission 

Commission  as  if  references  to  the  board  were  references  to 
the  Commission  and,  in  the  case  of  an  appeal  from  a  board's 
decision,  as  if  references  to  the  chief  of  police  were  references 
to  the  board. 
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Extension  of        68,  The  board  or  Commission  may  grant  an  extension  of 
tp^lk  the  time  provided  for  giving  it  a  notice  of  appeal,  before  or 

after  the  expiry  of  the  time,  and  may  give  directions  in  con- 
nection with  the  extension. 


Delegation 


Notice 


Notice  by 
mail 


69.  A  chief  of  police  may  authorize  any  member  of  the 
police  force  to  exercise  any  power  or  perform  any  duty  of  the 
chief  of  police  referred  to  in  this  Part,  subject  to  the  following 
rules: 

1 .  A  hearing  under  section  60  shall  be  conducted  by  a 
police  officer  of  the  rank  of  inspector  or  higher. 

2.  A  police  officer  from  another  police  force  who 
meets  the  requirements  of  paragraph  1  may  conduct 
the  hearing,  with  the  approval  of  his  or  her  chief  of 
police. 

3.  The  measures  referred  to  in  subsection  59  (1)  (pro- 
cedure in  case  of  misconduct  not  of  serious  nature) 
shall  be  taken  by  a  police  officer  of  the  rank  of 
inspector  or  higher. 

70. — (1)  A  notice  required  to  be  given  under  this  Part  is 
sufficiently  given  if  delivered  personally  or  sent  by  prepaid 
registered  mail  addressed  to  the  person. 

(2)  Notice  that  is  given  by  mail  shall  be  deemed  to  be  given 
on  the  fifth  day  after  the  day  of  mailing,  unless  the  person  to 
whom  the  notice  is  to  be  given  establishes  that  he  or  she,  act- 
ing in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  or  her  control  failed  to  receive  the  notice 
until  a  later  date. 


Suspension  7|, — (])  If  a  poUcc  officer  is  suspected  of  or  charged  with 

an  offence  under  a  law  of  Canada  or  of  a  province  or  territory 
or  is  suspected  of  misconduct,  the  chief  of  police  may  suspend 
him  or  her  from  duty  with  pay. 


(2)  The  chief  of  police  may  revoke  the  suspension  and  later 


Revocation 

si'tion^oT''"     reimpose  it,  repeatedly  if  necessary,  as  he  or  she  considers 
suspension       appropriate. 


Duration  of 
suspension 


(3)  Unless  the  chief  of  police  revokes  the  suspension,  it 
shall  continue  until  the  final  disposition  of  the  proceeding  in 
which  the  police  officer's  conduct  is  at  issue. 


Conditions  of      (4)  While  suspended,  the  police  officer  shall  not  exercise 
suspension       ^^^  ^^  ^^^  powcrs  vcstcd  in  him  or  her  as  a  police  officer  or 
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wear  or  use  clothing  or  equipment  that  was  issued  to  him  or 
her  in  that  capacity. 

(5)  If  a  police  officer  is  convicted  of  an  offence  and  sen-  suspension 

^',  '  ~.  .  ,  i-r<-i-  Without  pay 

tenced  to  a  term  of  imprisonment,  the  chief  of  police  may  sus- 
pend him  or  her  without  pay,  even  if  the  conviction  or  sen- 
tence is  under  appeal. 

72. — (1)  If  a  police  officer  is  suspended  with  pay,  the  pay  Earnings 
for  the  period  of  suspension  shall  be  reduced  by  the  amount  employment 
that  he  or  she  earns  from  other  employment  during  that  per- 
iod. 

(2)  Subsection  (1)  does  not  apply  to  earnings  from  other  Exception 
employment  that  was  commenced  before  the  period  of  sus- 
pension. 

PART  VI 

Public  Complaints 

73.— (1)    In  this  Part,  Definitions 

"bureau"  means  the  public  complaints  investigation  bureau  of 
a  police  force; 

"Commissioner"  means  the  Police  Complaints  Commissioner 
appointed  under  section  99. 

(2)  In  this  Part,  unless  the  context  indicates  otherwise,  a  ''"'■'^'^  "^•''^^'^ 
reference  to  a  police  officer  is  a  reference  to  the  police  officer 
who  is  the  subject  of  a  complaint. 

74.  This  Part  shall  be  administered  by  the  Attorney  Gen-  Attorney 

,  General 

eral. 

75.  Complaints  by  members  of  the  public  about  the  con-  Application 
duct  of  police  officers  shall  be  dealt  with  in  accordance  with 

this  Part. 


I 


76. — (1)  Every  chief  of  police  shall  establish  and  maintain  Bureau 
public  complaints  investigation  bureau. 


(2)  The  chief  of  police  shall  ensure  that  the  bureau  is  sup-  ^'^^^ 
plied  with  sufficient  staff  to  perform  its  duties  effectively. 

(3)  If  the  police  force  has  fewer  than  twenty  police  officers,  ^"^3"  P""'^^ 
the  bureau  of  another  police  force  may,  under  an  agreement 

made  in  accordance  with  section  7  (municipal  agreements  for 
sharing  police  services)  or  10  (municipal  agreements  for  provi- 
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Complaint  by 
member  of 
public 


sion  of  police  services  by  O.P.P.),  act  as  the  first-named 
police  force's  bureau  as  well;  in  that  case,  subsections  (1)  and 
(2)  do  not  apply. 

INITIAL  HANDLING  OF  COMPLAINT 

77. — (1)  A  member  of  the  public  may  make  a  complaint 
about  the  conduct  of  a  police  officer,  orally  or  in  writing, 

(a)  at  the  bureau  of  the  police  force  to  which  the  com- 
plaint relates,  or  at  a  station  or  detachment  of  that 
police  force;  or 


Recording  of 
complaint 


Information 


(b)  at  an  office  of  the  Commissioner;  or 

(c)  at  any  bureau,  police  station  or  detachment. 

(2)  The  person  who  receives  the  complaint  shall  record  it 
on  a  form  provided  by  the  Commissioner  and  shall  give  a  copy 
of  the  completed  form  to  the  person  who  makes  the  com- 
plaint. 

(3)  The  person  who  makes  the  complaint  shall  also  be  given 
a  statement,  in  a  form  provided  by  the  Commissioner,  that 
sets  out  the  procedures  followed  in  dealing  with  a  complaint 
and  describes  the  rights  of  a  complainant. 


Preservation 
of  evidence, 
preliminary 
investigation 


(4)  The  person  on  duty  who  is  in  charge  of  a  place  when  a 
complaint  is  received  shall, 

(a)  take  all  reasonable  steps  to  ensure  that  evidence 
that  might  otherwise  be  lost  is  secured  immediately; 

(b)  if  he  or  she  considers  it  appropriate,  ensure  that  a 
preliminary  investigation  is  conducted  immediately; 
and 

(c)  ensure  that  a  report  on  the  evidence  and  on  the  pre- 
liminary investigation,  if  any,  is  forthwith  prepared 
and  attached  to  the  complaint. 


Copies  of 
complaint 


(5)  The  person  who  records  the  complaint  shall  forthwith 
send  copies  of  it. 


(a)  to  the  bureau,  the  chief  of  police  and  the  Commis- 
sioner, in  the  case  of  a  complaint  made  at  a  station 
or  detachment  of  the  police  force  to  which  it 
relates; 


1989 


POLICE  SERVICES 


Bill  107 


43 


(b)  to  the  chief  of  police  and  the  Commissioner,  in  the 
case  of  a  complaint  made  at  the  bureau  of  the 
police  force  to  which  it  relates; 

(c)  to  the  bureau  and  the  chief  of  police  of  the  police 
force  to  which  it  relates,  in  the  case  of  a  complaint 
made  at  an  office  of  the  Commissioner; 

(d)  to  the  Commissioner,  in  the  case  of  a  complaint 
made  at  a  bureau,  station  or  detachment  of  a  differ- 
ent police  force  than  the  one  to  which  it  relates. 

(6)  If  a  complaint  was  made  at  a  bureau,  station  or  detach-  Compiaim 
ment  of  a  different  police  force  than  the  one  to  which  it  another° 
relates,  the  Commissioner  shall  forthwith  send  copies  of  the  H'^e  force 
complaint  and  of  any  report  prepared  under  subsection  (4)  to 

the  appropriate  bureau. 

(7)  A  complaint  that  is  made  more  than  six  months  after  Complaint 
the  incident  to  which  it  relates  shall  be  further  dealt  with  IhanMx"'^^ 

months  after 
incident 


under  this  Part  only  if  the  Commissioner  so  directs. 


78. — (1)  In  exceptional  circumstances,  the  Attorney  Gen-  compiaim  by 
eral  may  direct  the  Commissioner  to  make  a  complaint  about  sioner 
the  conduct  of  a  police  officer. 

(2)  The   Commissioner  shall  cause   the  complaint   to  be  Recording  of 
recorded  and  shall  send  copies  to  the  bureau  and  the  chief  of  copies'*'"^ 
police  of  the  force  to  which  it  relates. 

(3)  The  Commissioner  is  the  complainant  in  the  case  of  a  Complainant 
complaint  made  under  this  section. 

(4)  Subsection  77  (7)  and  sections  80  (notice  to  potential  J!^g°""^PPf'" 
complainant),  81  (classification  of  complaint),  82  (reclassifica-  certain 
tion),  83  (informal  resolution)  and  85  (decision  by  chief  of  provisions 
police  re  no  further  action)  do  not  apply  to  complaints  made 

under  this  section. 

\    79. — (1)  When  the  bureau  receives  a  complaint,  the  per-  Notice  to 
'son  in  charge  shall  forthwith  give  the  police  officer  notice  of  '^"^^  ° 
the  substance  of  the  complaint,  unless  in  the  person's  opinion 
to  do  so  might  prejudice  the  investigation. 

(2)  The  notice  shall  be  written  on  a  form  provided  by  the  ^°^"^ 
Commissioner. 


80. — (1)  If  the  complaint  is  made  by  a  person  who  was  not  Notice  to 
directly  affected  by  the  incident  and  did  not  observe  it,  the  rampia^nant 
Commissioner  shall,  as  soon  as  possible  after  receiving  the 
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Idem 


Idem 


No  further 
action 


complaint,  attempt  to  find  the  person  who  was  directly 
affected  by  the  incident  or  who  observed  it  and  send  him  or 
her  a  notice. 

(2)  The  notice  shall  indicate  that  a  complaint  has  been 
made,  that  the  person  is  entitled  to  be  the  complainant  in  the 
matter  and  that  the  complaint  will  not  be  dealt  with  further 
unless  he  or  she  is  the  complainant. 

(3)  The  notice  shall  also  include  information  about  the  pro- 
cedures followed  in  dealing  with  a  complaint  and  the  rights  of 
a  complainant. 

(4)  The  complaint  shall  not  be  further  dealt  with  under  this 
Part  if, 


(a)    no  person  who  was  directly  affected  by  the  incident 
or  who  observed  it  can  be  found;  or 


Disciplinary 
proceeding 


(b)  the  person  to  whom  the  Commissioner  sends  the 
notice  does  not,  within  thirty  days  of  the  date  on 
which  it  is  sent,  file  with  the  Commissioner  a 
request  to  be  the  complainant  in  the  matter. 

(5)  However,  if  a  disciplinary  proceeding  is  commenced 
against  the  police  officer  in  respect  of  the  complaint,  the  chief 
of  police  shall  notify  the  Commissioner  of  the  proceeding  and 
of  its  result,  and  the  Commissioner  shall  then  notify  the  per- 
son who  made  the  complaint. 


Reopening  of 
matter 


(6)  If  the  person  to  whom  the  Commissioner  sends  the 
notice  files  a  request  to  be  the  complainant  in  the  matter  after 
the  thirty-day  period  referred  to  in  subsection  (4),  the  Com- 
missioner may  cause  the  matter  to  be  reopened  despite  the 
late  filing  if  he  or  she  considers  it  advisable  to  do  so. 


Classification 
of  complaint 


81. — (1)  When  the  bureau  receives  a  complaint,  the  per- 
son in  charge  shall  consider  whether  it  relates  to  possible  mis- 
conduct under  section  56,  to  other  matters  or  to  both. 


Idem 


(2)  If  the  person  in  charge  is  of  the  opinion  that  all  or  part 
of  the  complaint  relates  only  to  other  matters  than  possible 
misconduct,  he  or  she  may,  with  the  Commissioner's  consent, 
classify  the  complaint  or  part  as  an  inquiry. 


Notice  and 
investigation 


(3)  When  all  or  part  of  a  complaint  has  been  classified  as 
an  inquiry,  the  person  in  charge  shall  forthwith  notify  the 
complainant  and  the  police  officer  of  the  fact  and  may  cause 
the  inquiry  to  be  investigated. 


1989 


POLICE  SERVICES 


Bill  107 


45 


(4)  Not  more  than  sixty  days  after  the  bureau  receives  the   Response  to 
original  complaint,  the  person  in  charge  shall  send  the  com-  '^"'"P^'"'*" 
plainant  a  written  response  to  the  inquiry  and  shall  also  send 

the  Commissioner  a  copy  of  the  response,  together  with  a 
summary  of  the  resuhs  of  any  investigation. 

(5)  A  complaint  or  part  of  a  complaint  that  is  classified  as  ^^^^"^^ 
an  inquiry  and  not  reclassified  as  a  complaint  and  that  is  the 
subject  of  a  response  under  this  section  need  not  be  dealt  with 
further  under  this  Part. 

82. — (1)  During  the  course  of  the  investigation  of  an  in-  Reciassifica- 
quiry,  if  the  person  in  charge  concludes  that  all  or  part  of  it 
relates  to  possible  misconduct,  he  or  she  may  reclassify  the 
inquiry  or  part  as  a  complaint. 


(2)  After  receiving  a  summary  of  the  results  of  the  investi-  ^^^^ 
gation  of  an  inquiry,  the  Commissioner  may  direct  the  person 

in  charge  to  reclassify  all  or  part  of  it  as  a  complaint. 

(3)  The  person  in  charge  shall  forthwith  notify  the  com-  Notice 
plainant  and  the  police  officer  of  the  reclassification,  and  shall 

also  notify  the  Commissioner  in  the  case  of  a  reclassification 
under  subsection  (1). 

(4)  An  inquiry  or  part  of  an  inquiry  that  is  reclassified  as  a  ^^^^^^ 
complaint  shall  be  dealt  with  as  such  under  this  Part. 

INFORMAL  RESOLUTION,  WITHDRAWAL 

83. — (1)  If  the  complainant  and  the  police  officer  consent,  informal 
the  complaint  may  be  resolved  informally  by  the  person  in  pe^r°o"n'?n    ^ 
charge  of  the  bureau,  before  the  chief  of  police  gives  notice  of  charge  of 
a  decision  under  section  90,  or  by  the  Commissioner  after  that 
time. 


(2)  If  a  board  of  inquiry  has  begun  to  hear  evidence  or  Boards 
argument  in  respect  of  the  complaint,  its  consent  is  also 
required  for  an  informal  resolution. 

W  (3)  When  a  complaint  is  resolved  informally,  the  resolution  Record 
shall  be  recorded  on  a  form  provided  by  the  Commissioner 
and  signed  by  the  complainant  and  police  officer. 

(4)  Copies  of  the  record  shall  be  provided  to  the  complain-  '^op'" 
ant  and  the  police  officer,  and  to  the  Commissioner  if  the 
complaint  was  resolved  by  the  person  in  charge  of  the  bureau. 

(5)  If  the  Commissioner  is  of  the  opinion  that  the  informal  Commis- 
resolution  is  the  result  of  a  misunderstanding  or  a  threat  or  decision  that 

complaint  to 
continue 
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Other  improper  pressure,  he  or  she  may  decide  that  the  com- 
plaint shall  continue  to  be  dealt  with  under  this  Part  despite 
the  informal  resolution. 

Notice  (6)  The  Commissioner  shall  give  notice  of  the  decision, 

with  reasons,  to  the  complainant,  the  police  officer,  the  chief 
of  police  and  the  person  in  charge  of  the  bureau. 

Withdrawal  84. — (1)  The  Complainant  may  withdraw  the  complaint  by 

of  complaint  gj^jj^g  ^  noticc  of  withdrawal  to  the  person  in  charge  of  the 
bureau,  before  the  chief  of  police  gives  notice  of  a  decision 
under  section  90,  or  to  the  Commissioner  after  that  time. 


Idem, 
complaint 
made  by 
Commis- 
sioner 


Board's 
consent 


(2)  If  the  complaint  was  made  under  section  78,  the  Com- 
missioner may  withdraw  it  by  giving  a  notice  of  withdrawal  to 
the  chief  of  police  and  a  copy  to  the  police  officer;  subsection 
(3)  applies  to  the  withdrawal  but  subsections  (4)  to  (7)  do  not. 

(3)  If  a  board  of  inquiry  has  begun  to  hear  evidence  or 
argument  in  respect  of  the  complaint,  it  shall  not  be  with- 
drawn without  the  board's  consent. 


Copies  (4)  \  copy  of  the  notice  of  withdrawal  shall  be  provided  to 

the  police  officer,  and  to  the  Commissioner  if  the  person  in 
charge  of  the  bureau  received  the  notice. 


Form 


Commis- 
sioner's 
decision  that 
complaint  to 
continue 


(5)  The  notice  of  withdrawal  shall  be  written  on  a  form 
provided  by  the  Commissioner. 

(6)  If  the  Commissioner  is  of  the  opinion  that  the  with- 
drawal is  the  result  of  a  misunderstanding  or  a  threat  or  other 
improper  pressure,  he  or  she  may  decide  that  the  complaint 
shall  continue  to  be  dealt  with  under  this  Part  despite  the 
withdrawal. 


Notice 


(7)  The  Commissioner  shall  give  notice  of  the  decision, 
with  reasons,  to  the  complainant,  the  police  officer,  the  chief 
of  police  and  the  person  in  charge  of  the  bureau. 


POWERS  OF  CHIEF  OF  POLICE 


Decision  re 
no  further 
action 


85. — (1)  At  any  time  before  making  a  decision  under  sec- 
tion 90,  the  chief  of  police  may  decide  that  the  complaint  or 
part  of  it  shall  not  be  further  dealt  with  under  this  Part,  if  he 
or  she  is  of  the  opinion  that  the  complaint  or  part  is  frivolous 
or  vexatious  or  was  made  in  bad  faith. 


Notice 


(2)  The  chief  of  police  shall  give  the  Commissioner,  the 
complainant  and  the  police  officer  notice  of  the  decision. 
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86. — (1)  The  chief  of  police  may  commence  or  continue  a  ^^^^"^ '° 

commence  or 

disciplinary  proceeding  against  a  police  officer  under  Part  V  continue 

even  if,  disciplinary 

proceeding 

(a)  the  complaint  is  withdrawn  or  is  resolved  informal- 
ly; or 

(b)  the  complaint  is  not  to  be  further  dealt  with  under 
this  Part  because  of  subsection  77  (7)  (complaint 
filed  more  than  six  months  after  incident)  or  section 
80  (complaint  made  by  person  not  directly  affect- 
ed), or  because  of  a  decision  by  the  chief  of  police 
under  section  85. 

(2)  The  chief  of  police  shall  give  the  Commissioner  and  the  Notice  to 
complainant  notice  of  a  decision  to  commence  or  continue  a  sioner  and 
disciplinary  proceeding  in  the  circumstances  described  in  sub-  complainant 
section  (1),  and  shall  also  give  them  notice  of  the  results  of 
the  proceeding. 

INVESTIGATION  OF  COMPLAINT 

87. — (1)  The  person  in  charge  of  the  bureau  shall  cause  an  investigation 
investigation  to  be  conducted  into  the  complaint  in  accordance 
with  the  prescribed  procedures. 

(2)  During  the  course  of  the  investigation,  the  person  in  in'erim 
charge  shall  send  the  Commissioner,  the  complainant  and  the  "^^p""^ 
police  officer  interim  reports  on  the  investigation  at  monthly 
intervals. 

(3)  The  first  interim  report  shall  be  sent  not  more  than  ^^^'^ 
thirty  days  after  the  bureau  receives  the  complaint. 

(4)  If  there  are  no  new  matters  to  report,  the  person  in  Exception 
charge  may  send  the  Commissioner,  the  complainant  and  the 

police  officer  a  notice  to  that  effect  instead  of  an  interim 
report. 

"  (5)  The  person  in  charge  may  withhold  an  interim  report  •'^^"^ 
from  the  complainant  or  the  police  officer  if,  in  his  or  her 
opinion,  it  is  desirable  to  do  so  in  order  to  avoid  prejudicing 
the  investigation,  but  in  that  case  shall  forthwith  notify  the 
Commissioner  of  the  decision  and  the  reasons  for  it. 


(6)  When  the  investigation  has  been  completed,  the  person  F'"^'  report 
in  charge  shall  cause  a  final  report  to  be  prepared  and  shall 
send  copies  of  it  to  the  Commissioner,  the  chief  of  police,  the 
complainant  and  the  police  officer. 
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Contents  (7)  jhc  final  rcpoit  shall  contain, 

(a)  a  summary  of  the  complaint,  including  a  description 
of  the  police  officer's  alleged  misconduct; 

(b)  a  summary  of  the  investigation,  including  summar- 
ies of  the  information  obtained  from  the  complain- 
ant, the  police  officer  and  any  witnesses;  and 

(c)  a  description  and  analysis  of  any  physical  evidence 
obtained. 

Further  (g)  After  receiving  a  final  report,  the  Commissioner  may 

investigation  j-g^^jj-g  ^^^  chief  of  police  to  have  the  complaint  investigated 
further. 

''lem  (9)  A  summary  of  the  results  of  any  further  investigation 

shall  be  sent  to  the  persons  who  received  the  final  report. 

Forms  (jQ)  The  interim  reports  and  final  report  shall  be  written  on 

forms  provided  by  the  Commissioner. 

Investigation        gg, — (1)  fhe  Commissioner  may  conduct  the  investigation 
sioner'"'"'^     into  the  complaint,  instead  of  the  bureau, 

(a)  for  any  reason,  after  receiving  the  first  interim 
report  or  after  the  thirty-day  period  referred  to  in 
subsection  87  (3)  has  expired; 

(b)  if  the  complainant  has  commenced  a  court  proceed- 
ing against  the  police  officer,  the  police  force  or  the 
chief  of  police,  the  police  services  board  or  the 
municipality  (in  the  case  of  a  municipal  police 
force)  or  the  Crown  in  right  of  Ontario  (in  the  case 
of  the  Ontario  Provincial  Police)  in  connection  with 
the  incident  to  which  the  complaint  relates; 

(c)  if  the  Commissioner  has  reasonable  grounds  to 
believe  that  undue  delay  or  other  unusual  circum- 
stances have  affected  the  bureau's  investigation  or 
the  preparation  of  its  final  report;  or 

(d)  if  the  chief  of  police  requests  that  the  Commissioner 
conduct  the  investigation. 

?f"'''i?ce*^^'^^  (2)  The  chief  of  police,  if  he  or  she  becomes  aware  that  the 
complainant  has  commenced  a  court  proceeding  of  the  kind 
described  in  clause  (1)  (b),  shall  forthwith  notify  the  Commis- 
sioner of  the  fact. 
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(3)  If  the  complaint  concerns  more  than  one  police  force, 
the  Commissioner  shall  conduct  the  investigation. 

(4)  When  the  Commissioner  decides  to  conduct  the  investi- 
gation, he  or  she  shall  forthwith  notify  the  chief  of  police,  giv- 
ing reasons  in  the  case  of  a  decision  under  clause  (1)  (a)  or 
(c). 


Complaints 
concerning 
more  than 
one  police 
force 

Notice 


(5)  When  the  Commissioner  notifies  the  chief  of  police  of  a  ^f^^^'  o" 
decision  to  conduct  the  investigation,  the  person  in  charge  of 

the  bureau  shall  forthwith  end  any  investigation  begun  by  the 
bureau  and  send  to  the  Commissioner  the  evidence  that  has 
been  gathered  and  the  documents  relating  to  the  complaint. 

(6)  Section  87  applies  to  the  Commissioner's  investigation.  Manner  of 
with  necessary  modifications,  except  that  the  Commissioner  ii^v"estigatK)n 
shall  send  the  first  interim  report  not  more  than  thirty  days 

after  giving  notice  of  the  decision  to  conduct  the  investigation. 

89. — (1)  If  the  complaint  was  made  under  section  78,  the  investigation 
Commissioner  shall  conduct  the  investigation  in  accordance  made"by^'" 

with  the  prescribed  procedures,  and  section  87  does  not  apply.   Commis- 
sioner 

(2)  The  Commissioner  shall  send  the  police  officer  and  the  interim 
chief  of  police  interim  reports  on  the  investigation  at  monthly  ^^^°^  ^ 
intervals. 

(3)  The  first  interim  report  shall  be  sent  not  more  than  ^^^"^ 
thirty  days  after  the  Commissioner  makes  the  complaint. 

(4)  If  there  are  no  new  matters  to  report,  the  Commis-  Exception 
sioner  may  send  the  police  officer  and  the  chief  of  police  a 
notice  to  that  effect  instead  of  an  interim  report. 


(5)  The  Commissioner  may  withhold  an  interim  report 
from  the  police  officer  if,  in  his  or  her  opinion,  it  is  desirable 
to  do  so  to  avoid  prejudicing  the  investigation,  but  in  that  case 
shall  forthwith  notify  the  chief  of  police  of  the  decision  and 
the  reasons  for  it. 


Idem 


(6)  When  the  investigation  has  been  completed,  the  Com-  ^'"3'  '^^p^'^ 
missioner  shall  cause  a  final  report  to  be  prepared  and  shall 
send  copies  of  it  to  the  chief  of  police  and  the  police  officer. 


(7)  The  final  report  shall  contain, 

(a)    a  summary  of  the  complaint,  including  a  description 
of  the  police  officer's  alleged  misconduct; 
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(b)  a  summary  of  the  investigation,  including  summar- 
ies of  the  information  obtained  from  the  police  offi- 
cer and  any  witnesses;  and 

(c)  a  description  and  analysis  of  any  physical  evidence 
obtained. 

DECISION  BY  CHIEF  OF  POLICE 


Review  of 
final  report 


90. — (1)  The  chief  of  police  shall  review  the  final  report  of 
the  investigation  of  a  complaint  and  may  order  further  investi- 
gation if  he  or  she  considers  it  advisable. 


Results  of  (2)  A  summary  of  the  results  of  any  further  investigation 

investigation  shall  be  Sent  to  the  persons  who  received  the  final  report,  and 
to  the  Commissioner  if  he  or  she  conducted  the  original  inves- 
tigation. 


Decision 


Idem 


Notice 


(3)  After  reviewing  the  final  report  and  the  results  of  any 
further  investigation,  the  chief  of  police  shall, 

(a)  decide  that  no  further  action  is  necessary; 

(b)  admonish  the  police  officer  regarding  the  matter  in 
accordance  with  subsection  59  (1); 

(c)  hold  a  disciplinary  hearing  under  section  60; 

(d)  order  that  all  or  part  of  the  complaint  be  the  subject 
of  a  hearing  by  a  board  of  inquiry;  or 

(e)  cause  an  information  to  be  laid  against  the  police 
officer  and  refer  the  matter  to  the  Crown  Attorney 
for  prosecution. 

(4)  If  the  chief  of  police  decides  to  hold  a  disciplinary  hear- 
ing under  section  60  or  orders  a  hearing  by  a  board  of  inquiry, 
he  or  she  may  at  the  same  time  cause  an  information  to  be 
laid  against  the  police  officer. 

(5)  The  chief  of  police  shall  give  written  notice  of  the  deci- 
sion to  the  Commissioner,  the  complainant  and  the  police  offi- 
cer, with  reasons  in  the  case  of  a  decision  that  no  further 
action  is  necessary  or  a  decision  to  admonish  the  police  offi- 
cer. 


Idem 


(6)  If  the  chief  of  police  orders  a  hearing  by  a  board  of 
inquiry,  he  or  she  shall  also  notify  the  chair  appointed  under 
subsection  103  (9). 
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(7)  The  chief  of  police  shall  give  notice  of  the  decision  six-month 

time  limit 

within  six  months  of  receiving  the  final  report,  unless  the 
Commissioner  grants  an  extension. 

(8)  If  the  chief  of  police  does  not  give  notice  of  the  decision  Deemed 
within  the  six-month  period  and  is  not  granted  an  extension, 

he  or  she  shall  be  deemed  to  have  decided  that  no  further 
action  is  necessary. 

REVIEW  BY  COMMISSIONER 

91. — (1)  The  Commissioner  shall  review  the  decision  of  Review  by 

,,        1  •    r     f.       !•  Commis- 

the  chief  of  police,  sioner 

(a)  at  the  complainant's  or  police  officer's  request,  in 
the  case  of  a  decision  under  section  90  to  admonish 
the  police  officer; 

(b)  at  the  complainant's  request,  in  the  case  of  a  deci- 
sion under  section  90  that  no  further  action  is  neces- 
sary; 

(c)  at  the  complainant's  request,  in  the  case  of  a  deci- 
sion under  section  85  that  the  complaint  or  part  of  it 
not  be  further  dealt  with  under  this  Part. 

(2)  The  Commissioner  may,  if  in  his  or  her  opinion  it  is  in  ^^^^ 
the  public  interest  to  do  so,  review  the  decision  of  the  chief  of 
police, 

(a)  in  the  case  of  a  decision  under  section  90  to  admon- 
ish the  police  officer; 

(b)  in  the  case  of  a  decision  under  section  90  that  no 
further  action  is  necessary; 


I 


(c)  in  the  case  of  a  decision  under  section  85  that  the 
complaint  or  part  of  it  not  be  further  dealt  with 
under  this  Part. 


(3)  The  Commissioner  shall,  at  the  complainant's  request,  ^^e'" 
review  the  decision  made  in  a  disciplinary  hearing  under  sec- 
tion 60  arising  out  of  a  complaint. 

(4)  The  complainant  or  police  officer  may  request  a  review  Thirty-day 
by  the  Commissioner  only  within  thirty  days  of  receiving 

notice  of  the  decision,  unless  the  Commissioner  grants  an 
extension. 
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Complaint  (5)  In  the  casc  of  a  complaint  made  under  section  78,  the 

CommS        Commissioner  may  review, 

sioner 

(a)  a  decision  by  the  chief  of  police  to  admonish  the 
police  officer; 

(b)  a  decision  by  the  chief  of  police  that  no  further 
action  is  necessary; 

(c)  the  decision  made  in  a  disciplinary  hearing  under 
section  60  arising  out  of  the  complaint. 

(6)  After  conducting  the  review,  the  Commissioner  may 
decide  to  take  no  further  action,  or  may  order  a  hearing  by  a 
board  of  inquiry  if  he  or  she  believes  it  to  be  necessary  in  the 
public  interest. 


Commis- 
sioner's 
decision 


Notice 


(7)  The  Commissioner  shall  forthwith  give  written  notice  of 
his  or  her  decision,  with  reasons  in  the  case  of  a  decision  to 
take  no  further  action,  to  the  chief  of  police,  the  complainant 
and  the  police  officer. 


Idem 


(8)  If  the  Commissioner  orders  a  hearing  by  a  board  of 
inquiry,  he  or  she  shall  also  notify  the  chair  appointed  under 
subsection  103  (9). 


HEARING  BY  BOARD  OF  INQUIRY 


Police 
officer's 
appeal  to 
board 


Notice  to 
complainant 


Extension  of 
time  for 
appeal 


92. — (1)  If  a  penalty  is  imposed  on  a  police  officer  after  a 
disciplinary  hearing  under  section  60  that  was  conducted  as  a 
resuh  of  the  complaint,  he  or  she  may  appeal  to  a  board  of 
inquiry  by  serving  a  notice  of  appeal  on  the  Commissioner, 
the  chair  of  the  panel  and  the  chief  of  police  within  fifteen 
days  of  receiving  notice  of  the  decision. 

(2)  The  Commissioner  shall  forthwith  notify  the  complain- 
ant of  the  appeal. 

(3)  A  member  of  the  panel  who  was  appointed  on  a  recom- 
mendation made  under  subsection  103  (2)  may  grant  an  exten- 
sion of  the  time  provided  for  serving  a  notice  of  appeal, 
before  or  after  the  expiry  of  the  time,  and  may  give  directions 
in  connection  with  the  extension. 


combrrled"  ^^  ^^^  ^^^  hearing  of  the  police  officer's  appeal  and  any  hear- 
with  other  ing  Ordered  by  the  Commissioner  under  section  91  shall  be 
hearing  combined. 


Constitution 
of  board 


93. — (1)  A  board  of  inquiry  shall  be  constituted. 
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(a)  when  the  chief  of  police  orders  under  section  90 
that  a  matter  be  heard  by  a  board  of  inquiry; 

(b)  when  the  Commissioner  orders  a  hearing  under  sec- 
tion 91;  and 

(c)  when  a  police  officer  appeals  under  section  92. 

(2)  The  chair  of  the  panel  shall  assign  the  following  mem-  ^/5JfJ|Jj,^JJ^ 
bers  of  the  panel  to  the  board  of  inquiry,  choosing  members  to  board 
from  the  area  where  the  complaint  arose  if  possible: 

1.  As  presiding  officer,  a  member  who  was  appointed 
on  a  recommendation  made  under  subsection 
103  (2). 

2.  A  member  who  was  appointed  on  a  recommenda- 
tion made  under  subsection  103  (3). 

3.  A  member  who  was  appointed  on  a  recommenda- 
tion made  under  subsection  103  (4). 

(3)  In  the  case  of  a  complaint  against  a  chief  of  police,  the  Complaint 
board  of  inquiry  shall  include,  instead  of  a  member  of  the  or^uce  '^ 
panel  who  was  appointed  on  a  recommendation  made  under 
subsection  103  (3),  a  person,  other  than  a  police  officer  or  a 
member  of  the  Law  Society  of  Upper  Canada,  appointed  to 

the  board  of  inquiry  by  the  chair  of  the  panel  on  the  recom- 
mendation of  the  Ontario  Association  of  Chiefs  of  Police. 

94.— (1)  The  hearing  before  the  board  of  inquiry  shall  be  New  hearing, 
a  new  hearing,  unless  it  follows  a  disciplinary  hearing  under  ^'"^^p'°" 
section  60;  in  that  case  it  shall  be  on  the  record,  but  the  board 
may  receive  new  or  additional  evidence  as  it  considers  just. 

(2)  If  a  board  is  constituted  following  a  disciplinary  hear-  ^^'^"'j^  °^ 
ing,  the  chief  of  police  shall  cause  a  record  of  the  hearing  to  hearmg"^'^ 
be  prepared,  at  the  Commissioner's  expense  if  the  Commis- 
sioner ordered  the  hearing  before  the  board. 

(3)  The   record   shall   include   a  transcript   and   shall   be  ^^^"^ 
accompanied  by  the  documents,  physical  evidence  and  exhi- 
bits considered  at  the  discipUnary  hearing. 

95. — (1)  The  parties  to  a  hearing  are,  •**""" 

(a)  the  complainant; 

(b)  the  police  officer; 
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Idem 


Carriage 


(c)  the  Commissioner;  and 

(d)  the  chief  of  police,  in  the  case  of  an  appeal  by  the 
police  officer. 

(2)  The  board  of  inquiry  may  add  parties  at  any  stage  of 
the  hearing  on  the  conditions  it  considers  proper. 

(3)  In  the  case  of  a  hearing  ordered  by  the  chief  of  police 
or  by  the  Commissioner,  the  Commissioner  has  carriage  of  the 
matter  and,  in  the  case  of  an  appeal  by  the  police  officer,  the 
police  officer  has  carriage. 


Statement  of 

alleged 

misconduct 


(4)  In  the  case  of  a  hearing  ordered  by  the  chief  of  police 
or  by  the  Commissioner,  the  chief  of  police  or  the  Commis- 
sioner, as  the  case  may  be,  shall  provide  the  parties  with  a 
concise  statement  of  the  allegations  of  misconduct  to  be 
heard. 


Notice  of 
hearing 


96. — (1)  The  board  of  inquiry  shall  appoint  a  time  for  the 
hearing  and  notify  the  parties. 


Examination 
of  evidence 


Recording  of 
evidence 


Application 
of  1984, 
c.  11,  s.  146 


Police  officer 
not  required 
to  give 
evidence 
R.S.O.  1980, 
c.  484 

Limited 
admissibility 
of  certain 
statements 


Board  not  to 
communicate 
in  relation  to 
subject- 
matter  of 
hearing 


(2)  Before  the  hearing,  the  police  officer  and  the  complain- 
ant shall  be  given  an  opportunity  to  examine  any  physical  or 
documentary  evidence  that  will  be  produced  or  any  report 
whose  contents  will  be  given  in  evidence  at  the  hearing. 

(3)  The  oral  evidence  given  at  the  hearing  shall  be  recorded 
and  copies  or  transcripts  shall  be  provided  on  the  same  terms 
as  in  the  Supreme  Court  of  Ontario. 

(4)  Section  146  of  the  Courts  of  Justice  Act,  1984  (photogra- 
phy at  court  hearing)  appUes  with  necessary  modifications  to 
the  hearing. 

(5)  Despite  section  12  of  the  Statutory  Powers  Procedure 
Act,  the  police  officer  shall  not  be  required  to  give  evidence  at 
the  hearing. 

(6)  No  statement  made  by  the  police  officer  or  complainant 
in  the  course  of  an  attempt  to  resolve  the  complaint  infor- 
mally shall  be  admitted  in  evidence  at  the  hearing,  except  with 
the  consent  of  the  person  who  made  the  statement. 

(7)  The  board  of  inquiry  shall  not  communicate  directly  or 
indirectly  in  relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  party  or  party's  counsel  or  representative, 
unless  all  parties  receive  notice  and  have  an  opportunity  to 
participate. 
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(8)  However,  the  board  may  seek  legal  advice  from  an  Exception 
adviser  independent  of  the  parties,  and  in  that  case  the  nature 

of  the  advice  shall  be  communicated  to  the  parties  so  that  they 
may  make  submissions  as  to  the  law. 

(9)  If  it  appears  to  be  in  the  interests  of  justice,  the  board  Adjournment 
may  direct  that  the  board,  the  parties  and  their  counsel  or 
representatives  shall  have  a  view  of  any  place  or  thing,  and 

may  adjourn  the  hearing  for  that  purpose. 

(10)  Within  a  reasonable  time  after  the  matter  has  been  ^^}^^^  °^ 

cxnibits 

finally  determined,  documents  and  things  put  in  evidence  at 
the  hearing  shall,  on  request,  be  released  to  the  person  who 
produced  them. 

(11)  If  the  police  officer  is  charged  with  an  offence  under  a  ^*^y 
law  of  Canada  or  of  a  province  or  territory  in  connection  with 

the  misconduct  or  possible  misconduct  to  which  the  complaint 
relates,  the  hearing  shall  continue  unless  the  Crown  Attorney 
advises  the  presiding  officer  that  it  should  be  stayed  until  the 
conclusion  of  the  court  proceedings. 


(12)  No  member  of  the  board  shall  participate  in  a  decision 
unless  he  or  she  was  present  throughout  the  hearing  and 
heard  the  parties'  evidence  and  argument;  except  with  the 
parties'  consent,  no  decision  shall  be  given  unless  all  the  mem- 
bers so  present  participate  in  it. 


Only 

members  at 
hearing  to 
participate  in 
decision 


(13)  The  decision  of  a  majority  of  the  members  of  the  Decision 
board  is  the  board's  decision. 

97. — (1)  If  misconduct  is  proved  at  the  hearing  on  clear  Penalties 
and  convincing  evidence,  the  chief  of  police  may  make  sub- 
missions as  to  penalty  and  the  board  of  inquiry  may, 


i 


(a)  dismiss  the  police  officer  from  the  police  force; 

(b)  direct  that  the  police  officer  be  dismissed  in  seven 
days  unless  he  or  she  resigns  before  that  time; 

(c)  demote  the  police  officer,  specifying  the  manner 
and  period  of  the  demotion; 

(d)  suspend  the  police  officer  without  pay  for  a  period 
not  exceeding  thirty  days  or  240  hours,  as  the  case 
may  be; 

(e)  direct  that  the  police  officer  forfeit  not  more  than 
five  days'  or  forty  hours'  pay,  as  the  case  may  be;  or 


56 


Bill  107 


POLICE  SERVICES 


1989 


Calculation 


Idem 


Notice  of 
decision 


(f)    direct  that  the  police  officer  forfeit  not  more  than 
twenty  days  or  160  hours  off,  as  the  case  may  be. 

(2)  Penalties  imposed  under  clauses  (1)  (d),  (e)  and  (f) 
shall  be  calculated  in  terms  of  days  if  the  police  officer  nor- 
mally works  eight  hours  a  day  or  less  and  in  terms  of  hours  if 
he  or  she  normally  works  more  than  eight  hours  a  day. 

(3)  Instead  of  or  in  addition  to  a  penalty  described  in  sub- 
section (1),  the  board  may  reprimand  the  police  officer. 

(4)  The  board  shall  promptly  give  written  notice  of  the 
decision,  with  reasons,  to  the  parties  and  the  Attorney 
General. 


Appeal  to 
Divisional 
Court 


Grounds  for 
appeal 


Attorney 
General 


98. — (1)  A  party  to  a  hearing  before  a  board  of  inquiry 
may  appeal  to  the  Divisional  Court  within  thirty  days  of 
receiving  notice  of  the  board's  decision. 

(2)  An  appeal  may  be  made  on  a  question  that  is  not  a 
question  of  fact  alone,  or  from  a  penalty,  or  both. 

(3)  The  Attorney  General  is  entitled  to  be  heard,  by  coun- 
sel or  otherwise,  on  the  argument  of  the  appeal. 


Appointment 
of  Commis- 
sioner 


POLICE  COMPLAINTS  COMMISSIONER 

99. — (1)  The  Lieutenant  Governor  in  Council  shall 
appoint  a  Police  Complaints  Commissioner,  to  hold  office  for 
a  term  not  exceeding  five  years. 


Reappointment  (2)  The  Commissioner  may  be  reappointed  for  a  further 
term  or  terms  not  exceeding  five  years  in  each  case. 

^^^^  (3)  Such  employees  as  are  considered  necessary  for  the  pur- 

R.s  o.  1980,  poses  of  this  Part  may  be  appointed  under  the  Public  Service 
Act. 

Remuneration  (4)  f^e  Commissioner  shall  be  paid  such  remuneration  and 
allowance  for  expenses  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council. 


Records 


Monitoring 
handling  of 
complaints 


(5)  The  Commissioner  shall  maintain  copies  of  all  records, 
reports  and  other  materials  received  under  this  Part. 

(6)  The  Commissioner  shall  monitor  the  handling  of  com- 
plaints by  bureaus  and  chiefs  of  police. 


Local  offices 


(7)  The  Commissioner  may  establish  local  offices. 
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(8)  Anything  that  is  given  to  or  served  upon  the  Commis-  ^^^^ 
sioner  under  this  Part  may  be  given  or  served  at  one  of  the 
local  offices. 

(9)  The  Commissioner  shall  report  annually  to  the  Attor-  Annual 

y-i  I  report 

ney  General. 

(10)  The  Commissioner's  accounts  shall  be  audited  annually  Audit 
by  the  Provincial  Auditor. 

100. — (1)  For  the  purposes  of  an  investigation  under  sec-  foyers  on 
tion  88  or  89  or  a  review  under  section  91 ,  the  Commissioner  o7rev'iew'°" 
may,  if  he  or  she  has  reasonable  grounds  to  believe  that  it  is 
necessary  to  do  so  in  furtherance  of  the  investigation  or 
review,  enter  a  police  station  after  informing  the  chief  of 
police  and  examine  there  documents  and  things  related  to  the 
complaint. 

(2)  For  the  purposes  of  an  investigation  or  review,  the  Powers  on 
Commissioner  has  the  powers  of  a  commission  under  Part  II  '"''""^ 

of  the  Public  Inquiries  Act,  which  Part  applies  to  the  investi-  ^  sx).  i980, 
gation  or  review  as  if  it  were  an  inquiry  under  that  Act. 

(3)  The  Commissioner  may,  in  writing,  appoint  a  person  to  Appointment 
make  any  investigation  or  review  the  Commissioner  is  author-  makelnvesti- 
ized  to  make  and  the  person  has  all  the  powers  and  duties  of  gation  or 
the  Commissioner  relating  to  the  investigation  and  the  review. 

(4)  The  person  shall  be   provided  with   a  certificate   of  Wemification 
appointment  containing  his  or  her  photograph,  and  while 
exercising  any  powers  or  performing  any  duties  in  respect  of 

the  investigation  or  review  shall  produce  the  certificate  of 
appointment  upon  request. 

(5)  The  person  shall  report  the  results  of  the  investigation  Report 
or  review  to  the  Commissioner. 

(6)  No  person  shall  obstruct  the  Commissioner  or  a  person  obstruction 
appointed  under  subsection  (3)  or  withhold  from  the  Commis- 
sioner or  person  or  conceal  or  destroy  any  documents  or 

things  related  to  the  investigation  or  review. 


(7)  If  a  justice  of  the  peace  is  satisfied,  on  an  application 
made  without  notice  by  the  Commissioner  or  a  person 
appointed  under  subsection  (3),  that  there  are  reasonable 
grounds  to  believe  that  there  are  in  any  place  documents  or 
things  relating  to  an  investigation  or  review,  the  justice  of  the 
peace  may  make  an  order  authorizing  the  applicant,  together 
with  such  persons  as  he  or  she  calls  on  for  assistance,  to  enter 


Search 
warrant 
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Entry  and 
search  at 
night 
restricted 

Removal  of 
books,  etc. 


Admissibility 
of  copies 


the  place,  by  force  if  necessary,  search  for  the  documents  or 
things  and  examine  them. 

(8)  The  entry  and  search  shall  not  be  made  between  the 
hours  of  9  p.m.  and  6  a.m.  unless  the  order  so  authorizes. 

(9)  The  Commissioner  may,  upon  giving  a  receipt,  remove 
any  documents  or  things  examined  under  subsection  (1)  or  (7) 
relating  to  the  investigation  or  review,  shall  cause  them  to  be 
copied  with  reasonable  dispatch  and  shall  then  return  them 
promptly  to  the  person  from  whom  they  were  removed. 

(10)  A  copy  made  as  provided  in  subsection  (9)  and  certi- 
fied to  be  a  true  copy  by  the  Commissioner  is  admissible  in 
evidence  in  any  proceeding  and  is  proof,  in  the  absence  of  evi- 
dence to  the  contrary,  of  the  original  document  and  its  con- 
tents. 


Appointment 
of  expert 


(11)  The  Commissioner  may  appoint  an  expert  to  examine 
documents  or  things  examined  under  subsection  (1)  or  (7). 


practices  or 
procedures 


101. — (1)  The  Commissioner  may  make  recommendations 


Recommen- 

concerning      with  respect  to  the  practices  or  procedures  of  a  police  force  by 
police  sending  the   recommendations,   with   any  supporting  docu- 

ments, to. 


(a)  the  Attorney  General; 

(b)  the  Solicitor  General; 


Comments 


(c)  the  chief  of  police; 

(d)  the  association,  if  any;  and 

(e)  the  police  services  board,  in  the  case  of  a  municipal 
police  force. 

(2)  Within  ninety  days  of  receiving  the  recommendations, 
the  chief  of  police,  association  and  police  services  board  shall 
send  their  comments  to  the  Attorney  General,  the  Solicitor 
General  and  the  Commissioner. 


Judicial 
review  of 
Commis- 
sioner's 
decisions 


102.  The  Commissioner's  decisions  under  subsection 
83  (5)  (complaint  to  continue  to  be  dealt  with  despite  informal 
resolution),  subsection  84  (6)  (complaint  to  continue  to  be 
deah  with  despite  withdrawal)  and  clause  88  (1)  (c)  (decision 
to  conduct  investigation  because  of  undue  delay)  shall  be 
deemed  to  be  made  in  the  exercise  of  a  statutory  power  of 
decision. 
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BOARDS  OF  INQUIRY 

103.— (1)  The    Lieutenant    Governor    in    Council    shall  J^JJ^J/^'j 
appoint  a  panel  of  persons  to  act  as  members  of  boards  of  inquiry 
inquiry  to  conduct  hearings  in  connection  with  complaints. 

(2)  One-third  of  the  members  of  the  panel  shall  be  mem-  Recommen- 

udtions  for 

bers  of  the  Law  Society  of  Upper  Canada  who  are  recom-  appointment 
mended  for  appointment  by  the  Attorney  General. 

(3)  One-third  of  the  members  of  the  panel  shall  be  persons,  ^^^^ 
other  than  police  officers  and  members  of  the  Law  Society  of 
Upper  Canada,  who  are  recommended  for  appointment  by 

the  Police  Association  of  Ontario. 

(4)  One-third  of  the  members  of  the  panel  shall  be  persons,  ^^^^ 
other  than  police  officers  and  members  of  the  Law  Society  of 
Upper  Canada,  who  are  recommended  for  appointment  by 

the  Association  of  Municipalities  of  Ontario. 

(5)  The  Attorney  General  may  make  the  recommendations  Failure  to 
under  subsection   (3)   or   (4)   if  the   Police   Association  of 


recommen- 


Ontario  or  the  Association  of  Municipalities  of  Ontario,  as  the  dations 
case  may  be,  do  not  submit  written  recommendations  to  the 
Attorney  General  within  the  time  that  he  or  she  specifies. 

(6)  Appointments  to  the  panel  shall  be  for  a  term  not  '^"^ 
exceeding  three  years  and  a  member  may  be  reappointed  for  a 
further  term  or  terms. 


(7)  A  member  of  the  panel  whose  term  expires  without  f^°"J'""^J'=^ 
reappointment  continues  in  office  for  the  purpose  of  complet-  ITnrampieted 
ing  the  work  of  a  board  to  which  he  or  she  was  assigned  assignments 
before  the  expiration  of  the  term. 


(8)  The  members  of  the  panel  shall  be  paid  such  remunera- 
tion and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


Remuneration 


(9)  The  Lieutenant  Governor  in  Council  shall  appoint  a  ^^^" 
person  to  be  the  chair  of  the  panel. 

(10)  The  chair  shall  cause  to  be  prepared  and  published  an  Annual 
annual  summary  of  the  decisions  of  boards,  with  reasons.  decisions  ° 

GENERAL  MATTERS 


104.  No  reference  to  a  complaint,  a  hearing  held  under  P"''^^, 
this  Part  or  a  disciplinary  hearing  conducted  under  section  60  employment 
as  a  result  of  the  complaint  shall  be  made  in  the  police  offi-  record 
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cer's  employment  record,  and  the  matter  shall  not  be  taken 
into  account  for  any  purpose  related  to  his  or  her  employ- 
ment, unless, 

(a)  the  police  officer  is  convicted  of  an  offence  in  con- 
nection with  the  incident; 

(b)  misconduct  is  proved  on  clear  and  convincing  evi- 
dence at  a  hearing  held  under  this  Part  or  at  a  disci- 
plinary hearing; 

(c)  the  chief  of  police  admonishes  the  police  officer  in 
connection  with  the  incident,  in  accordance  with 
subsection  59  (1); 

(d)  the  police  officer  admits  misconduct  in  the  course  of 
attempts  to  resolve  the  complaint  informally;  or 

(e)  the  police  officer  resigns  before  the  complaint  is 
finally  disposed  of. 

Resignation         jQS. — (1)  This  section  applies  to  a  police  officer  who 
ordere"""^    resigns  from  the  police  force  after  a  hearing  is  ordered  under 
section  90  or  91. 

Idem  (2)  If  the  police  officer  resigns  before  a  board  of  inquiry  is 

constituted  under  section  93,  the  following  rules  apply: 

1.  No  board  of  inquiry  shall  be  constituted  unless  the 
police  officer,  within  twelve  months  of  the  resigna- 
tion, applies  for  employment  with  a  police  force  or 
is  employed  by  a  police  force. 

2.  In  that  case,  the  board  acquires  jurisdiction  over  the 
police  officer  despite  the  earlier  resignation. 

''^^"^  (3)  If  the  police  officer  resigns  after  a  board  of  inquiry  is 

constituted,  the  following  rules  apply: 

1.  The  board  of  inquiry  loses  jurisdiction  over  the 
police  officer. 

2.  If  the  police  officer,  within  twelve  months  of  the 
resignation,  applies  for  employment  with  a  police 
force  or  is  employed  by  a  police  force,  the  board's 
jurisdiction  is  revived. 

Notice  106. — (1)  A  notice  or  other  document  required  to  be 

given  or  sent  under  this  Part  is  sufficiently  given  if  delivered 
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personally  or  sent  by  prepaid  registered  mail  addressed  to  the 
person. 

(2)  Notice  that  is  given  by  mail  shall  be  deemed  to  be  given 
on  the  fifth  day  after  the  day  of  mailing,  unless  the  person  to 
whom  the  notice  is  to  be  given  establishes  that  he  or  she,  act- 
ing in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  or  her  control  failed  to  receive  the  notice 
until  a  later  date. 


Notice  by 
mail 


107. — (1)  The  chief  of  police  may  authorize  any  police  P^'^,^^*]*'", 
officer  of  the  rank  of  inspector  or  higher  (from  another  police  p^iice'^ 
force  if  there  is  none  in  the  chiefs  own  police  force)  to  exer- 
cise any  power  or  perform  any  duty  of  the  chief  of  police 
referred  to  in  this  Part. 

(2)  The  Commissioner  may  authorize  any  member  of  his  or  Delegation 

Dv  C/OmmiS" 

her  staff  to  exercise  any  power  or  perform  any  duty  of  the  sioner 
Commissioner  referred  to  in  this  Part. 

108. — (1)  This  section  applies  to  every  person  engaged  in  Application 
the  administration  of  this  Part,  including  a  member  of  a  police 
force. 


(2)  A  person  shall  preserve  secrecy  in  respect  of  all  infor- 
mation obtained  in  the  course  of  his  or  her  duties  and  not 
contained  in  a  record  as  defined  in  the  Freedom  of  Informa- 
tion and  Protection  of  Privacy  Act,  1987,  and  shall  not  com- 
municate such  information  to  any  other  person  except, 

(a)    in  accordance  with  subsection  (3); 


Confiden- 
tiality, 
exceptions 
1987,  c.  25 


(b)    as  may  be  required  for  law  enforcement  purposes; 
or 


^■3)  A  person  may  communicate  information  obtained  in  the  Permitted 

„  /,.  ,         j^.  disclosure 

course  of  his  or  her  duties. 


(c)    with  the  consent  of  the  person,  if  any,  to  whom  the 
information  relates. 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations;  or 

(b)  to  his  or  her  counsel. 

(4)  No  person  shall  be  required  to  testify  in  a  civil  proceed-  ^°"' 
ing  with  regard  to  information  obtained  in  the  course  of  his  or  '^"'"^  ^  ' "'' 
her  duties,  except  at  a  hearing  held  under  this  Part  or  at  a  dis- 
ciplinary hearing  held  under  Part  V. 
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Inadmissi- 
bility of 
documents 


(5)  No  document  prepared  under  this  Part  as  the  result  of  a 
complaint  and  no  statement  referred  to  in  subsection  96  (6) 
(statements  made  during  attempt  at  informal  resolution)  is 
admissible  in  a  civil  proceeding,  except  at  a  hearing  held 
under  this  Part  or  at  a  disciplinary  hearing  held  under  Part  V. 


Non- 
application  of 
R.S.O.  1980, 
c.  325 

Agreement 
for  contri- 
butions 


109.  The  Ombudsman 
done  under  this  Part. 


Act  does  not  apply  to  anything 


110.  The  Attorney  General  may,  with  the  approval  of  the 
Lieutenant  Governor  in  Council,  enter  into  an  agreement  with 
a  municipality  providing  for  its  payment  to  the  Treasurer  of 
Ontario,  on  such  conditions  as  may  be  agreed  upon,  of  contri- 
butions in  respect  of  the  amounts  required  for  the  purposes  of 
this  Part. 


Offence  ju,  A  pcrson  who  contravenes  subsection  96  (4)  (photog- 

raphy at  hearing),  100  (6)  (obstructing  Commissioner)  or 
108  (2)  (confidentiality)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $2,000. 

Definition  112. — (1)  In   subsection   (2),    "former   Act"    means   the 

1984,  c.  63      Metropolitan  Toronto  Police  Force  Complaints  Act,  1984. 


Transition, 
complaints 
under  former 
Act 


(2)  Despite  the  repeal  of  the  former  Act  by  subsection 
148  (1),  complaints  made  under  the  former  Act  before  the  day 
this  Act  comes  into  force  shall  be  dealt  with  in  accordance 
with  the  former  Act,  except  that  hearings  before  boards  of 
inquiry  that  are  constituted  after  the  day  this  Act  comes  into 
force  shall  be  conducted  in  accordance  with  this  Part. 


PART  VII 


Special  Investigations 


Special 
investigations 


113. — (1)  There  shall  be  a  special  investigations  unit  of  the 
Ministry  of  the  Solicitor  General. 


Composition        (2)  The  Unit  shall  consist  of  a  director  appointed  by  the 
Lieutenant  Governor  in  Council  on  the  recommendation  of 
the  Solicitor  General  and  investigators  appointed  under  the 
1980,    Public  Service  Act, 

(3)  A  person  who  is  a  police  officer  or  former  police  officer 
shall  not  be  appointed  as  director,  and  persons  who  are  police 
officers  shall  not  be  appointed  as  investigators. 


R.S.O. 

c.  418 


Idem 


Peace  officers 


(4)  The  director  and  investigators  are  peace  officers. 
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(5)  The  director  may,  on  his  or  her  own  initiative,  and  investigations 
shall,  at  the  request  of  the  Solicitor  General  or  Attorney  Gen- 
eral, cause  investigations  to  be  conducted  into  the  circum- 
stances of  serious  injuries  and  deaths  that  may  have  resulted 

from  criminal  offences  committed  by  police  officers. 

(6)  An  investigator  shall  not  participate  in  an  investigation  Restriction 
that  relates  to  members  of  a  police  force  of  which  he  or  she 

was  a  member. 

(7)  If  there  are  reasonable  grounds  to  do  so  in  his  or  her  charges 
opinion,   the   director  shall  cause   informations  to  be   laid 
against  police  officers  in  connection  with  the  matters  investi- 
gated and  shall  refer  them  to  the  Crown  Attorney  for  prosecu- 
tion. 


(8)  The  director  shall  report  the  results  of  investigations  to 
the  Attorney  General. 


Report 


(9)  Members  of  police  forces  shall  co-operate  fully  with  the  co-operation 
members  of  the  unit  in  the  conduct  of  investigations.  "or^^s"^^ 

PART  VIII 


Labour  Relations 


114.    In  this  Part,  Definitions 

"Arbitration  Commission"  means  the  Ontario  Police  Arbitra- 
Ktion  Commission  continued  by  subsection  131  (1); 

"senior  officer"  means  a  member  of  a  police  force  who  has 
the  rank  of  inspector  or  higher  or  is  employed  in  a  supervi- 
sory or  confidential  capacity. 

115. — (1)  This  Part,  except  section  117,  does  not  apply  to  ^^^'"Jf'°"  °^ 
the  Ontario  Provincial  Police. 


(2)  The  working  conditions  and  remuneration  of  the  chief  Exclusion  of 
of  police  and  deputy  chief  of  police  of  a  police  force  shall  be  ^Hce°and 
determined  under  clause  31  (1)  (d)  (responsibilities  of  board)  deputy 
and  not  under  this  Part. 

116. — (1)  If  there  is  a  dispute  as  to  whether  a  person  is  a  Hearing  re 
member  of  a  police  force  or  a  senior  officer,  any  affected  per-  Status"  * 
son  may  apply  to  the  Commission  to  hold  a  hearing  and 
decide  the  matter. 


(2)  The  Commission's  decision  is  final. 


Decision  final 
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Membership 
in  trade 
union 
prohibited, 
exception 


117.  A  member  of  a  police  force  shall  not  become  or 
remain  a  member  of  a  trade  union  or  of  an  organization  that 
is  affiliated  directly  or  indirectly  with  a  trade  union,  unless  the 
membership  is  required  for  secondary  activities  that  do  not 
contravene  section  49  and  the  chief  of  police  consents. 


Categories  US, — (1)  If  a  majority  of  the  members  of  a  police  force, 

or  an  association  that  is  entitled  to  give  notices  of  desire  to 
bargain,  assigns  the  members  of  the  police  force  to  different 
categories  for  the  purposes  of  this  Part,  bargaining,  concilia- 
tion and  arbitration  shall  be  carried  on  as  if  each  category 
were  a  separate  police  force. 


Senior 
officers 


(2)  If  at  least  50  per  cent  of  the  senior  officers  of  a  police 
force  belong  to  an  association  composed  only  of  senior  offic- 
ers, bargaining,  conciliation  and  arbitration  shall  be  carried  on 
as  if  the  senior  officers  were  a  separate  police  force. 


Restriction 


(3)  Bargaining,  conciliation  and  arbitration  may  be  carried 
on  with  more  than  two  categories  within  a  police  force  (apart 
from  senior  officers)  only  if  the  Commission  has  approved  the 
creation  of  the  categories. 


Notice  of 
desire  to 
bargain 


119. — (1)  If  no  agreement  exists  or  at  any  time  after 
ninety  days  before  an  agreement  would  expire  but  for  subsec- 
tion 129  (1)  or  (2),  a  majority  of  the  members  of  a  police 
force  may  give  the  board  notice  in  writing  of  their  desire  to 
bargain  with  a  view  to  making  an  agreement,  renewing  the 
existing  agreement,  with  or  without  modifications,  or  making 
a  new  agreement. 


Bargaining  (2)  Within  fifteen  days  after  the  notice  of  desire  to  bargain 

is  given  or  within  the  longer  period  that  the  parties  agree 
upon,  the  board  shall  meet  with  a  bargaining  committee  of  the 
members  of  the  police  force. 


Idem 


(3)  The  parties  shall  bargain  in  good  faith  and  make  every 
reasonable  effort  to  come  to  an  agreement  dealing  with  the 
remuneration,  pensions,  sick  leave  credit  gratuities  and  griev- 
ance procedures  of  the  members  of  the  police  force  and,  sub- 
ject to  section  126,  their  working  conditions. 


Filing  of 
agreement 


(4)  The  board  shall  promptly  file  a  copy  of  any  agreement 
with  the  Arbitration  Commission. 


Association 


(5)  If  at  least  50  per  cent  of  the  members  of  the  police 
force  belong  to  an  association,  it  shall  give  the  notice  of  desire 
to  bargain. 
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(6)  If  the  notice  of  desire  to  bargain  involves  pensions  Pension  plans 
under  a  pension  plan  established  or  to  be  established  under  r.s.o.i980, 
the  Municipal  Act,  it  shall  also  be  given  to  the  Minister  of  c  302 
Municipal  Affairs,  who  may  determine  the  maximum  pension 
benefits  that  may  be  included  in  any  agreement  or  award  with 
respect  to  the  pension  plan. 

120. — (1)  The  members  of  the  bargaining  committee  shall  Bargaining 

committee 

be  members  of  the  police  force. 

(2)  One  legal  counsel  and  one  other  advisor  for  each,  of  the  Counsel  and 

sQvisors 

bargaining  committee  and  the  board  may  participate  in  the 
bargaining  sessions. 

(3)  If  the  notice  of  desire  to  bargain  is  given  by  an  associa-  ^^^}'^^  ""^b^"'- 
tion  that  is  affiliated  with  a  police  organization,  or  if  at  least 

50  per  cent  of  the  members  of  the  police  force  belong  to  a 
police  organization,  a  member  of  the  organization  may  attend 
the  parties'  bargaining  sessions  in  an  advisory  capacity. 

(4)  The  chief  of  police  or,  if  the  parties  consent,  another  ^^j^^  °^ 
person  designated  by  the  chief  of  police  may  also  attend  the  '^"^^ 
parties'  bargaining  sessions  in  an  advisory  capacity. 

121.— (1)  The  Solicitor  General  shall  appoint  a  concilia-  ^fP^J^^JJ"^"* 
tion  officer,  at  a  party's  request,  if  a  notice  of  desire  to  bar-  iation  officer 
gain  has  been  given. 

(2)  The  conciliation  officer  shall  confer  with  the  parties  and  ^"*y  °^ 
endeavour  to  effect  an  agreement  and  shall,  within  fourteen  officer 
days  after  being  appointed,  make  a  written  report  of  the 
results  to  the  Solicitor  General. 


(3)  The  fourteen-day  period  may  be  extended  if  the  parties  Extension  of 
agree  or  if  the  Solicitor  General  extends  it  on  the  advice  of 

the  conciliation  officer  that  an  agreement  may  be  made  within 
a  reasonable  time  if  the  period  is  extended. 

(4)  When  the  conciliation  officer  reports  to  the  Solicitor  Report 
General  that  an  agreement  has  been  reached  or  that  an  agree- 
ment cannot  be  reached,  the  Solicitor  General  shall  promptly 
inform  the  parties  of  the  report. 

(5)  Neither  party  shall  give  a  notice  requiring  matters  in  ^o 
dispute  to  be  referred  for  arbitration  under  section  122  until  during  concii- 
the  Solicitor  General  has  informed  the  parties  of  the  concilia-  'ai'o" 

tion  officer's  report  or  informed  them  that  he  or  she  does  not 
consider  the  case  appropriate  for  the  appointment  of  a  concili- 
ation officer. 


66 


Bill  107 


POLICE  SERVICES 


1989 


Arbitration 


122. — (1)  If  matters  remain  in  dispute  after  bargaining 
under  section  119  and  conciliation,  if  any,  under  section  121,  a 
party  may  give  the  Solicitor  General  and  the  other  party  a 
written  notice  referring  the  matters  to  arbitration. 


Composition        (2)  The  foUowing  rules  apply  to  the  composition  of  the 

of  arbitration         l-^      -•        i  j 

board  arbitration  board: 

1.  The  parties  shall  determine  whether  it  shall  consist 
of  one  person  or  of  three  persons.  If  they  are 
unable  to  agree  on  this  matter,  or  if  they  agree  that 
the  arbitration  board  shall  consist  of  three  persons 
but  one  of  the  parties  then  fails  to  appoint  a  person 
in  accordance  with  the  agreement,  the  arbitration 
board  shall  consist  of  one  person. 

2.  If  the  arbitration  board  is  to  consist  of  one  person, 
the  parties  shall  appoint  him  or  her  jointly.  If  they 
are  unable  to  agree  on  a  joint  appointment,  the  per- 
son shall  be  appointed  by  the  Solicitor  General. 

3.  If  the  arbitration  board  is  to  consist  of  three  per- 
sons, the  parties  shall  each  appoint  one  person  and 
shall  jointly  appoint  a  chair.  If  they  are  unable  to 
agree  on  a  joint  appointment,  the  chair  shall  be 
appointed  by  the  Solicitor  General. 


Time  for 
arbitration 


(3)  The  arbitration  board  shall  commence  the  arbitration 
within  thirty  days  after  being  appointed,  in  the  case  of  a  one- 
person  board,  or  within  thirty  days  after  the  appointment  of 
the  chair,  in  the  case  of  a  three-person  board,  and  shall 
deliver  its  decision  or  award  within  sixty  days  after  commenc- 
ing the  arbitration. 


Represent- 
ations by 
council 


(4)  The  municipal  council  may  make  representations  before 
the  arbitration  board  if  it  is  authorized  to  do  so  by  a  resolu- 
tion. 


Criteria 


(5)  In  making  an  award,  the  arbitration  board  shall  take 
into  account  the  interest  and  welfare  of  the  community  served 
by  the  police  force  as  well  as  any  local  factors  affecting  the 
community. 


Filing  of 
award 


(6)  The  arbitration  board  shall  promptly  file  a  copy  of  its 
decision  or  award  with  the  Arbitration  Commission. 


Costs  and 
expenses 


(7)  The  following  rules  apply  with  respect  to  the  costs  and 
expenses  of  the  arbitration:  >. 
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1.  The  Arbitration  Commission  shall  pay  the  fees  of 
any  person  the  Solicitor  General  appoints  to  the 
arbitration  board. 

2.  Each  party  shall  pay  its  own  costs  incurred  in  the 
arbitration,  including  the  fees  of  any  person  it 
appoints  to  the  arbitration  board. 

3.  The  parties  shall  share  equally  the  costs  and  expen- 
ses for  matters  shared  in  common,  including  the 
fees  of  any  person  whom  they  jointly  appoint  to  the 
arbitration  board. 

123, — (1)  The  Solicitor  General  shall  appoint  a  concilia-  Dispute, 
tion  officer,  at  a  party's  request,  if  a  difference  arises  between  of  roncIT-^"* 
the  parties  concerning  an  agreement  or  an  arbitrator's  deci-  'at'o"  o^'cer 
sion  or  award  made  under  this  Part,  or  if  it  is  alleged  that  an 
agreement  or  award  has  been  violated. 

(2)  The  conciliation  officer  shall  confer  with  the  parties  and  Duty  of 
endeavour  to  resolve  the  dispute  and  shall,  within  fourteen  officer'°" 
days  after  being  appointed,  make  a  written  report  of  the 

resuhs  to  the  Solicitor  General. 

(3)  The  fourteen-day  period  may  be  extended  if  the  parties  Extension  of 
agree  or  if  the  Solicitor  General  extends  it  on  the  advice  of 

the  conciliation  officer  that  the  dispute  may  be  resolved  within 
a  reasonable  time  if  the  period  is  extended. 

(4)  When  the  conciliation  officer  reports  to  the  Solicitor  ^^p^^ 
General  that  the  dispute  has  been  resolved  or  that  it  cannot 

be    resolved    by    conciliation,    the    Solicitor    General    shall 
promptly  inform  the  parties  of  the  report. 

(5)  Neither  party  shall  give  a  notice  referring  the  dispute  ^o 

for  arbitration  until  the  Solicitor  General  has  informed  the  during  condi- 
parties  of  the  conciliation  officer's  report.  iation 


124. — (1)  If  the  conciliation  officer  reports  that  the  dis-  Arbitration 
pute  cannot  be  resolved  by  conciliation,  either  party  may  give  LtkjnTalis 
the  Solicitor  General  and  the  other  party  a  written  notice 
referring  the  dispute  to  arbitration. 

(2)  The  procedure  provided  by  subsection  (1)  is  available  in  ^^^^ 
addition  to  any  grievance  or  arbitration  procedure  provided 

by  the  agreement,  decision  or  award. 

(3)  The  following  rules  apply  to  the  composition  of  the  Composition 
arbitration  board:  I'rd 
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Time  for 
arbitration 


1.  The  parties  shall  determine  whether  it  shall  consist 
of  one  person  or  of  three  persons.  If  they  are 
unable  to  agree  on  this  matter,  or  if  they  agree  that 
the  arbitration  board  shall  consist  of  three  persons 
but  one  of  the  parties  then  fails  to  appoint  a  person 
in  accordance  with  the  agreement,  the  arbitration 
board  shall  consist  of  one  person. 

2.  If  the  arbitration  board  is  to  consist  of  one  person, 
the  parties  shall  appoint  him  or  her  jointly.  If  they 
are  unable  to  agree  on  a  joint  appointment,  the  per- 
son shall  be  appointed  by  the  Solicitor  General. 

3.  If  the  arbitration  board  is  to  consist  of  three  per- 
sons, the  parties  shall  each  appoint  one  person  and 
shall  jointly  appoint  a  chair.  If  they  are  unable  to 
agree  on  a  joint  appointment,  the  chair  shall  be 
appointed  by  the  Solicitor  General. 

(4)  The  arbitration  board  shall  commence  the  arbitration 
within  thirty  days  after  being  appointed,  in  the  case  of  a  one- 
person  board,  or  within  thirty  days  after  the  appointment  of 
the  chair,  in  the  case  of  a  three-person  board,  and  shall 
deliver  a  decision  within  a  reasonable  time. 


Filing  of 
decision 


(5)  The  arbitration  board  shall  promptly  file  a  copy  of  its 
decision  with  the  Arbitration  Commission. 


Costs  and 
expenses 


(6)  The  following  rules  apply  with  respect  to  the  costs  and 
expenses  of  the  arbitration: 


1.  The  Arbitration  Commission  shall  pay  the  fees  of 
any  person  the  Solicitor  General  appoints  to  the 
arbitration  board. 

2.  Each  party  shall  pay  its  own  costs  incurred  in  the 
arbitration,  including  the  fees  of  any  person  it 
appoints  to  the  arbitration  board. 

3.  The  parties  shall  share  equally  the  costs  and  expen- 
ses for  matters  shared  in  common,  including  the 
fees  of  any  person  whom  they  jointly  appoint  to  the 
arbitration  board. 


Enforcement 


(7)  After  the  day  that  is  thirty  days  after  the  delivery  of  the 
decision  or  after  the  day  that  the  decision  provides  for  compli- 
ance, whichever  is  later,  the  arbitration  board  may,  of  its  own 
motion,  and  shall,  at  a  party's  request,  file  a  copy  of  the  deci- 
sion, in  the  prescribed  form,  in  the  office  of  the  Registrar  of 
the  Supreme  Court. 
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(8)  The  decision  shall  be  entered  in  the  same  way  as  a  judg- 
ment of  the  Supreme  Court  and  may  be  enforced  as  such. 


Idem 


125.  The  parties  may  agree  to  extend  any  period  of  time  Extension  of 
mentioned  in  this  Part. 


126.  Agreements  and  awards  made  under  this  Part  do  not 
affect  the  working  conditions  of  the  members  of  the  police 
force  in  so  far  as  those  working  conditions  are  determined  by 
sections  42  to  49,  subsection  50  (3)  and  Parts  V,  VI  and  VII  of 
this  Act  and  by  the  regulations. 


Restriction 


127.  The  Arbitrations  Act  does  not  apply  to 
conducted  under  this  Part. 


128. 


arbitrations  ^on- 

application  of 
R.S.O.  1980, 
c.  25 


Agreements,  decisions  and  awards  made  under  this  Agreements, 
Part  bind  the  board  and  the  members  of  the  police  force.  aST^  ^" 

binding 

129. — (1)  Agreements,  decisions  and  awards  remain  in  Duration  of 
effect  until  the  end  of  the  year  in  which  they  come  into  effect  deds1ons"and 
and  thereafter  continue  in  effect  until  replaced.  awards 


(2)  The  parties  to  an  agreement  may  provide  that  the 
agreement  and  any  decisions  or  awards  made  with  respect  to 
it  shall  remain  in  effect  until  the  end  of  the  year  following  the 
year  in  which  they  come  into  effect  and  thereafter  shall  con- 
tinue in  effect  until  replaced. 


Longer 
duration  if 
parties  agree 


130. — (1)  If,  when  the  council  is  adopting  its  annual  esti- 
mates, a  notice  of  desire  to  bargain  has  been  given  but  there 
is  not  yet  an  agreement,  decision  or  award,  the  council  shall 
make  such  provision  for  the  payment  of  expenditures  that  will 
result  from  the  expected  agreement,  decision  or  award  as  it 
considers  adequate. 


Provision  for 
expenditures 


(2)  An  agreement,  decision  or  award  comes  into  effect  on 
the  first  day  of  the  fiscal  period  in  respect  of  which  the  munic- 
ipal council  may  make  provision  for  it  in  its  estimates, 
whether  that  day  is  before  or  after  the  agreement,  decision  or 
award  is  made. 


Coming  into 
effect 


(3)  A  provision  of  the  agreement,  decision  or  award  that  Exception 
does  not  involve  municipal  expenditures  may  come  into  effect 
earlier  than  the  day  referred  to  in  subsection  (2). 

131. — (1)  The  commission  known  as  the  Ontario  Police  Arbitration 
Arbitration  Commission  is  continued.  co°nTinued°" 
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Terms  of 
office 


Staff 


(2)  The  Arbitration  Commission  shall  be  composed  of  the 
following  members,  appointed  by  the  Lieutenant  Governor  in 
Council: 

1.  Two  representatives  of  boards,  recommended  for 
appointment  by  the  Municipal  Police  Authorities. 

2.  Two  representatives  of  members  of  associations, 
recommended  for  appointment  by  the  Police  Asso- 
ciation of  Ontario. 

3.  A  chair. 

(3)  The  representatives  of  boards  and  members  of  associa- 
tions shall  hold  office  for  two-year  terms  and  may  be  re- 
appointed; the  chair  shall  hold  office  during  pleasure. 


(4)  Such  employees  as  are  necessary  for  the  proper  conduct 
of  the   Arbitration  Commission's  work  may  be   appointed 
R.s.o.  1980,    under  the  Public  Service  Act. 

c.  418 


Responsi- 
bilities of 
Arbitration 
Commission 


Regulations 


(5)  The  Arbitration  Commission  has  the  following  responsi- 
bilities: 

1.  Maintaining  a  register  of  arbitrators  who  are  avail- 
able for  appointment. 

2.  Assisting  arbitrators  by  making  administrative 
arrangements  in  connection  with  arbitrations. 

3.  Fixing  the  fees  of  arbitrators  appointed  by  the  Solic- 
itor General  under  section  124. 

4.  Sponsoring  the  publication  and  distribution  of 
information  about  agreements,  arbitrations  and 
awards. 

5.  Sponsoring  research  on  the  subject  of  agreements, 
arbitrations  and  awards. 

6.  Maintaining  a  file  of  agreements,  decisions  and 
awards  made  under  this  Part. 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Arbitration  Commission  may  make  regulations, 

(a)  governing  the  conduct  of  arbitrations  and  prescrib- 
ing procedures  for  them; 


(b)    prescribing  forms  and  providing  for  their  use. 
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(7)  The  persons  who  are  members  of  the  Arbitration  Com-  Transition 
mission  on  the  day  this  Act  comes  into  force  shall  continue  to 
hold  office  until  their  terms  expire,  and  may  be  reappointed  in 
accordance  with  subsection  (2). 

PART  IX 

Regulations  and  Miscellaneous 

132. — (1)  This  section  applies  to  personal  property  of  all  Property  in 
kinds,  except  firearms  and  money,  that  comes  into  the  posses-  ^?fcTforce° 
sion  of  a  police  force  under  either  of  the  following  circum- 
stances: 

1.  The  property  was  stolen  from  its  owner  or  was 
found  abandoned  in  a  public  place,  and  the  chief  of 
police  is  unable  to  determine  who  owns  it. 

2.  The  property  was  seized  by  a  member  of  the  police 
force  in  the  lawful  execution  of  his  or  her  duties,  all 
legal  proceedings  in  respect  of  the  property  have 
been  completed,  there  is  no  court  order  for  its  dis- 
position and  there  is  no  legal  requirement,  apart 
from  this  section,  that  it  be  retained  or  disposed  of. 

(2)  The  chief  of  police  may  cause  the  property  to  be  sold,  ^^'^ 
and  the  board  may  use  the  proceeds  for  any  purpose  that  it 
considers  in  the  public  interest. 

(3)  If  the  property  is  perishable,  it  may  be  sold  at  any  time  Perishable 

without  notice.  property 


(4)  If  the  property  is  not  perishable,  the  following  rules  ^on- 

apply  to  Its  sale:  property 

1.  The  property  may  be  sold  when  it  has  been  in  the 
possession   of  the   police   force   for   at   least   one 
month,  in  the  case  of  a  motor  vehicle  as  defined  in 
the  Highway  Traffic  Act  or  a  bicycle,  or  for  at  least  R so.  i980, 
three  months,  in  the  case  of  other  property. 

2.  The  sale  shall  be  by  public  auction. 

3.  At  least  ten  days  notice  of  the  time  and  place  of  the 
public  auction  shall  be  given  by  publication  in  a 
newspaper  of  general  circulation  in  the  municipal- 
ity. 

4.  The  sale  may  be  adjourned,  repeatedly  if  necessary, 
until  the  property  is  sold. 
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Claim  of 
owner  of 
property 


Register  of 
property 


(5)  If  a  motor  vehicle,  bicycle  or  other  property  has  been 
sold  before  it  has  been  in  the  possession  of  the  police  force  for 
three  months  and  if  the  owner  makes  a  claim  before  that  time, 
the  owner  is  entitled  to  receive  the  proceeds,  less  the  costs  of 
storage,  advertising  and  sale. 

(6)  The  chief  of  police  shall  ensure  that  the  police  force 
keeps  a  register  of  property  and  that  the  following  rules  are 
followed: 


1 .  The  description  and  location  of  every  item  of  prop- 
erty shall  be  recorded. 

2.  If  the  property  is  sold,  full  particulars  shall  be 
recorded. 

3.  If  the  property  is  returned  to  its  owner,  his  or  her 
name,  address  and  telephone  number  shall  be 
recorded. 

Exception  (7)  xhis  scctiou  does  not  apply  to  a  motor  vehicle  that  is 

R.s.o.  1980,   impounded  under  section  192  of  the  Highway  Traffic  Act. 

Money  133. — (J)  xhis  section  applies  to  money  that  comes  into 

the  possession  of  a  police  force   under  the  circumstances 
described  in  paragraph  1  or  2  of  subsection  132  (1). 

Accounting         (2)  The  moncy  shall  be  accounted  for  according  to  the  pre- 
scribed method. 


Use  of 
money 


Firearms 


(3)  If  three  months  have  elapsed  after  the  day  the  money 
came  into  the  possession  of  the  police  force  and  the  owner  has 
not  claimed  it,  the  board  may  use  it  for  any  purpose  that  it 
considers  in  the  public  interest. 

134. — (1)  This  section  applies  to  firearms  that  are  in  the 
possession  of  a  police  force  because  they  have  been  found, 
turned  in  or  seized. 


Safe-keeping,       (2)  The   chief  of  policc   shall   ensure   that   firearms   are 

owner  securcly  stored,  and  that  they  are  returned  to  their  owners  if 

there  is  a  court  order  or  other  legal  requirement  to  that  effect. 


Destruction 


(3)  If  all  possible  court  proceedings  relating  to  a  firearm 
have  been  completed  or  the  time  for  them  has  expired  and 
there  is  no  court  order  or  other  legal  requirement  governing 
how  the  firearm  is  to  be  dealt  with,  the  chief  of  police  shall 
ensure  that  it  is  destroyed  promptly,  unless  subsection  (4) 
applies.  I 
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(4)  If  the  chief  of  police  considers  the  firearm  unique,  an  Firearm  of 
antique,  or  of  educational  or  historical  value,  he  or  she  shall  Kest 
notify  the  Director  of  the  Centre  of  Forensic  Sciences. 


(5)  If  the  Director  indicates,  within  three  months  of  receiv- 
ing notice,  that  the  firearm  is  required  for  the  Centre's  collec- 
tion, the  chief  of  police  shall  ensure  that  it  is  transferred 
there. 


Idem 


(6)  If  the  Director  indicates  that  the  firearm  is  not  required  '^^"^ 
for  the  Centre's  collection  or  fails  to  respond  within  three 
months  of  receiving  notice,  the  chief  of  police  shall  ensure 
that  the  firearm  is  destroyed  promptly. 

(7)  The  chief  of  police  may  dispose  of  a  firearm  to  which  Disposal 

otherwise 

subsection  (6)  applies  otherwise  than  by  having  it  destroyed  if  than  by 
he  or  she  first  obtains  the  Solicitor  General's  approval  of  the  destruction 
method  of  disposal. 

(8)  The  chief  of  police  shall  ensure  that  the  police  force  Register  of 
keeps  a  register  of  firearms  and  that  the  following  rules  are 
followed: 

1.  Every  firearm's  description  and  location  shall  be 
recorded. 

2.  When  a  firearm  ceases  to  be  in  the  possession  of  the 
board  or  of  a  member  of  the  police  force,  full  par- 
ticulars shall  be  recorded,  including  the  name  of  the 
person  who  disposed  of  it  and  the  date  and  method 
of  disposal. 

If  the  firearm  is  returned  to  its  owner,  his  or  her 
name,  address  and  telephone  number  shall  also  be 
recorded. 


4.  On  or  before  the  31st  day  of  January  in  each  year,  a 
statement  shall  be  filed  with  the  Commission  listing 
the  firearms  that  have  come  into  the  possession  of 
the  police  force  during  the  preceding  calendar  year, 
indicating  which  firearms  are  still  being  retained 
and  which  have  been  disposed  of,  and  giving  the 
particulars  of  disposition. 

135. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.     prescribing  standards  for  police  services; 
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2.  prescribing  procedures  for  the  inspection  and  review 
by  the  Solicitor  General  of  police  forces; 

3.  requiring  municipalities  to  provide  police  detention 
facilities,  governing  those  facilities  and  providing  for 
their  inspection; 

4.  providing  for  financial  aid  to  police  training  schools; 

5.  prescribing  the  minimum  amount  of  remuneration 
to  be  paid  by  municipalities  to  the  members  of 
boards  who  are  appointed  by  the  Lieutenant  Gover- 
nor in  Council  or  Solicitor  General; 

6.  prescribing  the  procedures  to  be  followed  by  boards 
and  the  places  at  which  their  meetings  shall  be  held; 

7.  prescribing  the  forms  of  oaths  or  affirmations  of 
office  and  secrecy  for  the  purposes  of  section 
32  (members  of  boards),  section  45  (police  officers), 
subsection  52  (6)  (auxiliary  members  of  police 
forces),  subsection  53  (9)  (special  constables)  and 
subsection  54  (8)  (First  Nations  Constables); 

8.  respecting  the  government,  operation  and  adminis- 
tration of  police  forces; 

9.  governing  the  qualifications  for  the  appointment  of 
persons  to  police  forces  and  for  their  promotion; 

10.  prescribing  groups  of  persons  for  the  purposes  of 
subsection  48  (1)  (employment  equity  plans); 

11.  prescribing  matters  to  be  contained  in  employment 
equity  plans; 

12.  respecting  the  political  activities  in  which  municipal 
police  officers  are  permitted  to  engage; 

13.  establishing  the  ranks  that  shall  be  held  by  members 
of  municipal  police  forces;  I 

14.  prescribing  the  minimum  salary  or  other  remunera-j 
tion  and  allowances  to  be  paid  to  members  of 
municipal  police  forces; 

15.  regulating  or  prohibiting  the  use  of  any  equipment 
by  a  police  force  or  any  of  its  members; 
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16.  regulating  the  use  of  force  by  members  of  police 
forces; 

17.  prescribing  standards  of  dress  for  police  officers  on 
duty  and  prescribing  requirements  respecting  police 
uniforms; 

18.  prescribing  courses  of  training  for  members  of 
police  forces  and  prescribing  standards  in  that  con- 
nection; 

19.  governing  the  conduct,  duties,  suspension  and  dis- 
missal of  members  of  police  forces; 

20.  describing  the  circumstances  under  which  members 
of  police  forces  are  permitted  and  not  permitted  to 
pursue  persons  by  means  of  motor  vehicles,  and 
prescribing  procedures  that  shall  be  followed  when 
a  person  is  pursued  in  that  manner; 

21.  prescribing  the  records,  returns,  books  and  accounts 
to  be  kept  by  police  forces  and  their  members; 

22.  prescribing  the  method  of  accounting  for  fees  and 
costs  that  come  into  the  hands  of  members  of  police 
forces; 

23.  prescribing  a  code  of  conduct  in  which  offences  con- 
stituting misconduct  are  described  for  the  purposes 
of  section  56; 

24.  providing  for  the  payment  of  fees  and  expenses  to 
witnesses  at  hearings  conducted  under  Part  V  or  VI; 

25.  prescribing  procedures  for  the  investigation  of  com- 
plaints under  Part  VI; 

26.  assigning  further  duties  to  the  Police  Complaints 
Commissioner; 

27.  prescribing  the  method  of  accounting  for  money  to 
which  section  133  applies; 

28.  prescribing  forms  and  providing  for  their  use; 

29.  prescribing  any  matter  that  this  Act  requires  to  be 
prescribed  or  refers  to  as  being  prescribed; 

30.  respecting  any  matter  that  is  necessary  or  advisable 
to  implement  this  Act  effectively. 
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(2)  A  regulation  made  under  subsection  (1)  may  be  general 
or  particular  in  its  application. 

136.  This  Act  binds  the  Crown  in  right  of  Ontario. 

PARTX 

Consequential  Amendments  and  Repeals 

137.  Section  66  of  the  District  Municipality  of  Muskoka  Art, 
being  chapter  121  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


Non-  66._(i)  The  Police  Services  Act,  1990,  being  chapter  10, 

application      ^^^^^^  section   15  (municipal  by-law  enforcement  officers), 
1990,  c.  10      does  not  apply  to  the  District  Corporation  or  to  an  area 
municipality. 


Non- 
application 
of 
R.S.O.  1980, 

c.  302, 

ss.  202,  203 


Definition 


Composition 
of 

Metropolitan 
Board 
1990,  c.  10 


(2)  Sections  202  and  203  of  the  Municipal  Act  do  not  apply 
to  an  area  municipality. 

138. — (1)  Section  174  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

174.  In  this  Part,  "Metropolitan  Board"  means  The 
Municipality  of  Metropolitan  Toronto  Police  Services  Board. 

(2)  Subsections  175  (1)  and  (2)  of  the  said  Act  are  repealed. 

(3)  Subsection  177  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  56,  section  10  and  amended 
by  1988,  chapter  12,  section  1,  is  repealed  and  the  following 
substituted  therefor: 

(1)  The  Metropolitan  Council  shall  be  deemed  to  have 
applied  to  the  Lieutenant  Governor  in  Council  for  an  increase 
in  the  size  of  its  board  under  subsection  27  (9)  of  the  Police 
Services  Act,  1990  and  the  Lieutenant  Governor  in  Council 
shall  be  deemed  to  have  approved  the  application. 

i 

(4)  Section  178  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  56,  section  10,  is  repealed. 

139.— (1)  Section  73  of  the  Regional  Municipality  of  Dur-^ 
ham  Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario 
1980,  is  repealed  and  the  following  substituted  therefor:  ' 
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73.  In   this  Part,   "Durham   Police   Board"   means 
Regional  Municipality  of  Durham  Police  Services  Board, 


Yhe    Definition 


(2)  Section  74  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  56,  section  1,  is  repealed. 

(3)  Subsection  75  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(1)  The  Durham  Police  Board  and  the  members  of  the 
Durham  Regional  Police  Force  have  the  same  duties  with 
respect  to  by-laws  of  the  area  municipalities  as  with  respect  to 
by-laws  of  the  Regional  Corporation. 


By-law 
enforcement 


140, — (1)  Section  68  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


68.  In  this  Part, 
means  The  Regional 
Police  Services  Board. 


"Haldimand-Norfolk    Police    Board"  Definition 
Municipality    of    Haldimand-Norfolk 


(2)  Section  69  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  56,  section  2,  is  repealed. 

(3)  Subsections  70  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


(1)  The  Haldimand-Norfolk  Police  Board  and  the  members  ^y-'aw 
of  the  Haldimand-Norfolk  Regional  Police  Force  have  the 
same  duties  with  respect  to  by-laws  of  the  area  municipalities 

as  with  respect  to  by-laws  of  the  Regional  Corporation. 

(2)  Despite  subsection  31  (1)  of  the  Police  Services  Act,  Jurisdiction 
1990,  the  Haldimand-Norfolk  Police  Board  is  responsible  for  '^*^'  ^-  '^ 
providing   police   services   only   for   those   portions   of  the 
Regional  Area  in  which  a  local  municipality  maintained  a 

police  force  on  the  31st  day  of  March,  1974. 

(3)  With  the  Solicitor  General's  approval,  the  Haldimand-  ^^^^ 
Norfolk  Police  Board  may  assume  responsibility  for  providing 
police  services  for  additional  portions  of  the  Regional  Area. 

141. — (1)  Section  79  of  the  Regional  Municipality  of  Halton 
Ut,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 


Vk. 
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Definition  79,  In   this   Part,    "Halton    Police    Board"    means 

Regional  Municipality  of  Halton  Police  Services  Board. 


The 


(2)  Section  80  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  56,  section  3,  is  repealed. 

(3)  Subsection  81  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

By-law  (1)  xhe  Halton  Police  Board  and  the  members  of  the  Hal- 

enforcement    ^^^  Regional  Policc  Forcc  have  the  same  duties  with  respect 

to  by-laws  of  the  area  municipalities  as  with  respect  to  by-laws 

of  the  Regional  Corporation. 

142. — (1)  Section  90  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

Definition  9Q,   jn   this   Part,   "Hamilton-Wentworth   Police   Board" 

means  The   Regional  Municipality  of  Hamilton-Wentworth 
Police  Services  Board. 

(2)  Section  91  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  56,  section  4,  is  repealed. 

(3)  Subsection  92  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


By-law 
enforcement 


Definition 


(1)  The  Hamilton-Wentworth  Police  Board  and  the  mem- 
bers of  the  Hamilton-Wentworth  Police  Force  have  the  same 
duties  with  respect  to  by-laws  of  the  area  municipalities  as 
with  respect  to  by-laws  of  the  Regional  Corporation. 

143. — (1)  Section  116  of  the  Regional  Municipality  of  Niag- 
ara Act,  being  chapter  438  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

116.  In  this  Part,  "Niagara  Police  Board"  means  The 
Regional  Municipality  of  Niagara  Police  Services  Board. 


(2)  Section  117  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  56,  section  5,  is  repealed. 


By-law 
enforcement 


(3)  Subsection  118  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor:  { 

(1)  The  Niagara  Police  Board  and  the  members  of  the! 
Niagara  Regional  Police  Force  have  the  same  duties  withi 
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respect  to  by-laws  of  the  area  municipalities  as  with  respect  to 
by-laws  of  the  Regional  Corporation. 

144. — (1)  Section  74  of  the  Regional  Municipality  of  Peel 
Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

74.  In  this  Part,  "Peel  Police  Board"  means  The  Regional  Definition 
Municipality  of  Peel  Police  Services  Board. 

(2)  Section  75  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  56,  section  6,  is  repealed. 

(3)  Subsection  76  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Peel  Police  Board  and  the  members  of  the  Peel  ^yiaw 

enforcement 

Regional  Police  Force  have  the  same  duties  with  respect  to 
by-laws  of  the  area  municipalities  as  with  respect  to  by-laws  of 
the  Regional  Corporation. 

145. — (1)  Section  38  of  the  Regional  Municipality  of  Sud- 
bury Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

38.  In  this  Part,   "Sudbury  Police   Board"   means  The  Definition 
Regional  Municipality  of  Sudbury  Police  Services  Board. 

(2)  Section  39  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  57,  section  7,  is  repealed. 

(3)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Sudbury  Police  Board  and  the  members  of  the  Sud-  ^y'^^ 
bury  Regional  Police  Force  have  the  same  duties  with  respect 

to  by-laws  of  the  area  municipalities  as  with  respect  to  by-laws 
of  the  Regional  Corporation. 

146. — (1)  Section  109  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

109.  In  this  Part,  "Waterloo  Police  Board"  means  The  Definition 
[Regional  Municipality  of  Waterloo  Police  Services  Board. 

(2)  Section  110  of  the  said  Act,  as  amended  by  the  Statutes 
af  Ontario,  1983,  chapter  56,  section  8,  is  repealed. 
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(3)  Subsection  111  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

By-law  (1)  xhe  Waterloo  Police  Board  and  the  members  of  the 

enforcement     ^^^g^j^Q  Regional  PoHce  Force  have  the  same  duties  with 

respect  to  by-laws  of  the  area  municipalities  as  with  respect  to 

by-laws  of  the  Regional  Corporation. 

147. — (1)  Section  111  of  the  Regional  Municipality  of  York 
Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

Definition  nj,    ]„    this    Part,    "York    Police    Board"    means    The 

Regional  Municipality  of  York  Police  Services  Board. 

(2)  Section  112  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  56,  section  9,  is  repealed. 

(3)  Subsection  113  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

fnCrcement  ^^)  ^^^  ^^^^  ^^^^^^  BosiTd  and  the  members  of  the  York 
Regional  Police  Force  have  the  same  duties  with  respect  to 
by-laws  of  the  area  municipalities  as  with  respect  to  by-laws  of 
the  Regional  Corporation. 

148. — (1)  The  following  are  repealed: 

1.  The  Police  Act,  being  chapter  381  of  the  Revised 
Statutes  of  Ontario,   1980,  except  section  57a,  as! 
enacted  by  the  Statutes  of  Ontario,  1989,  chapter  24, 
section  1. 

2.  The  Police  Amendment  Act,  1981,  being  chapter  55. 

3.  The  Police  Amendment  Act,  1983,  being  chapter  57. 

I 

4.  Section  201  of  the  Courts  of  Justice  Act,  1984,  being! 
chapter  11. 

5.  Section    53    of   the    Equality    Rights    Statute    Lan 
Amendment  Act,  1986,  being  chapter  64. 

y6.      The  Metropolitan  Toronto  Police  Force  Complaint 
Act,  1984,  being  chapter  63.  , 

7.      The  Metropolitan  Toronto  Police  Force  Complaint 
Amendment  Act,  1986,  being  chapter  31. 


1989 


POLICE  SERVICES 


Bill  107 


81 


(2)  The  title  of  the  Police  Act  is  repealed  and  the  following 
substituted  therefor: 


COURT  SECURITY  ACT 

(3)  Section  57a  of  the  Court  Security  Act  is  amended  by  strik- 
ing out  "or  council"  in  the  first  line. 

149.  This  Act  conies  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  ■"*"' 

150.  The  short  title  of  this  Act  is  the  Police  Services  Act,  short  title 
1990. 
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An  Act  respecting  Business  Names 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"business"  includes  every  trade,  occupation,  profession,  ser- 
vice or  venture  carried  on  with  a  view  to  profit; 

"corporation"  means  a  corporation  wherever  or  however 
incorporated; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations; 

"Ministry"  means  the  Ministry  of  the  Minister; 

"person"  includes  an  individual,  sole  proprietorship,  unincor- 
porated association,  unincorporated  syndicate,  unincorpo- 
rated organization,  trust,  body  corporate,  and  an  individual 
in  his  or  her  capacity  as  trustee,  executor,  administrator  or 

^other  legal  representative; 

prescribed"  means  prescribed  by  the  regulations; 

"Registrar"  means  the  Registrar  appointed  under  section  3; 

"registered"  means  registered  under  this  Act; 

"regulations"  means  the  regulations  made  under  this  Act. 

2. — (1)  No  corporation  shall  carry  on  business  or  identify  Registering 
itself  to  the  public  under  a  name  other  than  its  corporate 
name  unless  the  name  is  registered  by  that  corporation. 

(2)  No  individual  shall  carry  on  business  or  identify  his  or  ''^^m 
her  business  to  the  public  under  a  name  other  than  his  or  her 
own  name  unless  the  name  is  registered  by  that  individual. 
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Idem  (3)  No  persons  associated  in  partnership  shall  carry  on  busi- 

ness or  identify  themselves  to  the  public,  except  as  a  limited 
partnership   carrying   on   business   in   accordance   with   the 

R.s.o.  1980,  Limited  Partnerships  Act,  unless  the  name  of  the  partnership 
is  registered  by  all  of  the  partners. 


241 


Exception  (4)  Subscction  (3)  does  not  apply  to  prohibit  persons  asso- 

ciated in  partnership  from  carrying  on  business  or  identifying 
themselves  to  the  public  under  a  name  that  is  composed  of  the 
names  of  the  partners. 

Idem  (5)  This  section  does  not  apply  to  prohibit  the  use  of  a 

name  that  contains  characters  from  an  alphabet  other  than  the 
Roman  alphabet  if  the  name  is  used  in  conjunction  with  the 
registered  name. 

Name  to  be        (6)  A  Corporation  and  such  other  persons  as  are  prescribed 


set  out 


carrying  on  business  under  a  registered  name  or,  in  the  case  of 
a  corporation,  identifying  itself  to  the  public  under  a  reg- 
istered name,  shall  set  out  both  the  registered  name  as  well  as 
the  person's  name  in  all  contracts,  invoices,  negotiable  instru- 
ments and  orders  involving  goods  or  services  issued  or  made 
by  the  person. 

Registrar  3, — (1)  jhc  Minister  shall  appoint  a  public  servant  in  the 

Ministry  as  the  Registrar. 


Delegation  of      (2)  The  Registrar  may  delegate  any  of  the  duties  or  powers 
"°*^'^'  of  the  Registrar  to  any  public  servant  in  the  Ministry. 


powers 


Records  (3)  fjig  Registrar  shall  maintain  a  record  of  every  registra- 

tion made  under  this  Act  or  filed  under  the  Limited  Partner- 
ships Act. 

Available  to        (4)  ^^y  pcrson  is  entitled  to  examine,  during  normal  busi- 
^  '^^  "^       ness  hours,  the  records  maintained  by  the  Registrar. 

Registration  4, — (1)  Subjcct  to  subsectious  (2)  and  (3),  any  person, 
upon  paying  the  prescribed  fee,  may  register  a  name  under 
this  Act  for  a  term  of  five  years. 

"'^^"^  (2)  The  Registrar  shall  not  accept  for  registration  a  name 

that  does  not  comply  with  the  prescribed  requirements. 

^'^^"^  (3)  Only  letters  from  the  Roman  alphabet,  Arabic  numer-j 

als  or  a  combination  of  letters  from  the  Roman  alphabet  and| 
Arabic  numerals  together  with  punctuation  marks  and  such 
other  marks  as  are  prescribed  may  form  part  of  a  registered! 
name.  j 
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(4)  If  there  is  a  change  in  information  set  out  in  a  registra-  changes 
tion,  the  registrant  shall  register,  in  the  prescribed  form  within 
fifteen  days  after  the  change,  an  amended  registration  show- 
ing the  change. 

(5)  If  the  Registrar  has  grounds  to  believe  that  information  correcting 

^.  ,  .  ^  .     ,  ,  .  ^.         information 

registered  is  not  correct  or  current,  he  or  she  may  give  notice 
to  the  registrant  requiring  that  the  information  be  corrected  or 
updated  within  the  time  specified  in  the  notice. 

(6)  A  registrant  receiving  a  notice  under  subsection  (5)  ^^^^ 
shall  comply  with  the  request  in  the  notice  or  provide  evi- 
dence to  the  Registrar  that  the  information  registered  is  cor- 
rect or  current,  as  the  case  may  be. 

(7)  The  Registrar  shall  cancel  a  registration.  Cancelling 

^   '^  "  o  '  registration 

(a)  if  a  name  was  accepted  for  registration  that  does  not 
comply  with  the  prescribed  requirements;  or 

(b)  if  the  registrant  requests  the  cancellation. 

(8)  The  Registrar  may  cancel  a  registration  if  the  registrant  ''^^'" 
is  given  a  notice  under  subsection  (5)  and  does  not  comply 
with  subsection  (6). 

(9)  The  Registrar  shall  indicate,  on  the  record,  every  can-  Entering 
cellation  under  subsection  (7)  or  (8). 

(10)  Before  cancelling  a  registration  other  than  on  the  Notice  of 
request  of  the  registrant  or  pursuant  to  a  Court  order,  the 
Registrar  shall  give  the  registrant  twenty-one  days  notice  of 

the  intention  to  cancel. 

(11)  A  person  whose  application  to  register  a  name  is  Appeal 
refused  may  appeal  to  the  Divisional  Court  within  twenty-one 

days  after  the  day  of  the  refusal. 

(12)  A  registrant  who  receives  a  notice  under  subsection  ''^^'" 
(10)  may  appeal  to  the  Divisional  Court  within  twenty-one 
days  after  receipt  of  the  notice. 

(13)  If  a  notice  under  subsection  (10)  is  under  appeal,  the  ^^^"^ 
Registrar  shall  not  cancel  the  registration  unless  a  final  deter- 
mination is  made  upholding  the  Registrar's  decision. 

5. — (1)  A  registrant   is  entitled  to   renew  a   registration  Renewal  of 
before  it  expires  upon  paying  the  prescribed  fee.  registration 
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Late  renewal 


Effective 
date 


Liability  for 
damages 


Idem 


Cancelling 
registration 


Ability  to 
sue 


Idem 


Contracts 
valid 


Certified 
copies 


(2)  A  registrant  is  entitled  to  renew  a  registration  within 
sixty  days  after  it  expires  upon  paying  the  prescribed  fee  for 
late  renewal. 

(3)  A  renewal  made  under  subsection  (1)  or  (2)  is  effective 
on  the  day  immediately  following  the  expiration  day  of  the 
registration  being  renewed. 

6. — (1)  A  person  who  suffers  damages  by  reason  of  the 
registration  of  a  name  that  is  the  same  as  or  deceptively  simi- 
lar to  another  person's  registered  name  is  entitled  to  recover 
compensation  from  the  registrant  for  damages  suffered 
because  of  the  registration. 

(2)  For  the  purposes  of  subsection  (1),  the  compensation  is 
limited  to  the  greater  of  $500  and  the  actual  amount  of  dam- 
ages incurred. 

(3)  In  giving  a  judgment  for  a  plaintiff  in  an  action  brought 
under  subsection  (1),  the  court  shall  order  the  Registrar  to 
cancel  the  registration  that  was  the  cause  of  the  action. 

7. — (1)  A  person  carrying  on  business  in  contravention  of 
subsection  2  (1),  (2)  or  (3)  or  subsection  4  (4)  or  (6)  is  not 
capable  of  maintaining  a  proceeding  in  a  court  in  Ontario  in 
connection  with  that  business  except  with  leave  of  the  court. 

(2)  The  court  shall  grant  leave  if  the  person  seeking  to 
maintain  the  proceeding  satisfies  the  court  that, 

(a)  the  failure  to  register  was  inadvertent; 

(b)  there  is  no  evidence  that  the  public  has  been 
deceived  or  misled;  and 

(c)  at  the  time  of  the  application  to  the  court,  the  per- 
son is  not  in  contravention  of  this  Act  or  the  regu- 
lations. 

(3)  No  contract  is  void  or  voidable  by  reason  only  that  it 
was  entered  into  by  a  person  who  was  in  contravention  of  this 
Act  or  the  regulations  at  the  time  the  contract  was  made. 

8. — (1)  Upon  payment  of  the  prescribed  fee,  the  Registrar 
shall  issue  to  any  person  applying  therefor, 

(a)  a  certified  copy  of  the  record  with  respect  to  any 
name  registered;  or 


(b)    if  a  name  is  not  registered,  a  certificate  so  stating. 
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(2)  A  certified  copy  or  a  certificate  issued  under  this  section 
is  admissible  in  evidence  in  all  courts  as  proof,  in  the  absence 
of  evidence  to  the  contrary,  of  the  contents  of  the  document 
or  of  the  non- registration  of  a  name,  as  the  case  may  be,  with- 
out proof  of  the  appointment  or  signature  of  the  Registrar. 


Idem 


(3)  For  the  purpose  of  this  section,  the  signature  of  the  ''^^'^ 
Registrar  may  be  printed  or  otherwise  mechanically  or  elec- 
tronically reproduced. 

9. — (1)  Records  prepared  and  maintained  by  the  Registrar  Form  of 
may  be  in  bound  or  loose-leaf  form  or  in  a  photographic  film  ^^^°^  ^ 
form  or  may  be  entered  or  recorded  by  any  system  of  mechan- 
ical or  electronic  data  processing  or  by  any  other  information 
storage  device  that  is  capable  of  reproducing  any  required 
information  in  an  accurate  and  intelligible  form  within  a  rea- 
sonable time. 


(2)  If  records  maintained  by  the  Registrar  are  prepared  and 
maintained  otherwise  than  in  written  form,  the  Registrar  shall 
furnish  any  copy  required  to  be  furnished  in  intelligible  writ- 
ten form. 


Idem 


(3)  A  report  reproduced  from  records  prepared  and  main-  •'^^"^ 
tained  otherwise  than  in  written  form  that  purports  to  be  cer- 
tified by  the  Registrar  is,  without  proof  of  the  Registrar's 
office  or  signature,  admissible  in  evidence  to  the  same  extent 

as  the  original  written  records  would  have  been. 

(4)  The  Registrar  is  not  required  to  produce  the  original  of  copies 
a  document  if  a  copy  is  furnished  in  compliance  with  subsec- 
tion (2). 

(5)  For  the  purpose  of  this  section,  a  document  is  a  copy  of  ''^^'" 
an  original  if  it  contains  all  the  information  contained  in  the 
original. 


10. — (1)  Every  person  who,  without  reasonable  cause,  offence 
contravenes  section  2  or  subsection  4  (4)  or  (6)  or  submits  a 
statement  in  an  application  for  a  registration  under  this  Act 
that  is  false  or  misleading  with  respect  to  any  material  fact  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or,  if  the  person  is  a  corporation,  to  a  fine 
of  not  more  than  $25,000. 

(2)  If  a  corporation  is  guilty  of  an  offence  under  subsection  ^^^"^ 
(1),  every  director  or  officer  of  the  corporation  and  every  per- 
son acting  as  its  representative  in  Ontario  who  authorized, 
permitted  or  acquiesced  in  such  an  offence  is  also  guilty  of  an 
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offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 

Regulations         u.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  information  to  be  contained  in  a  regis- 
tration; 

(b)  prescribing  the  duties  of  the  Registrar; 

(c)  requiring  the  payment  of  fees  and  fees  for  late  regis- 
tration and  prescribing  the  amounts  thereof; 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  exempting  any  class  of  person  or  business  from  the 
application  of  section  2,  or  any  provision  in  the 
regulations,  and  prescribing  conditions  for  any  such 
exemption; 

(f)  prescribing  and  prohibiting  the  use  of  connotations, 
suggestions,  words,  expressions  or  phrases  in  a 
name  shown  in  a  registration; 

(g)  governing  the  custody  and  destruction  of  registra- 
tions and  certificates; 

(h)  prescribing  fees  to  be  charged  for  searches  and 
copies  of  documents  or  information; 

(i)  prescribing  any  matter  required  or  permitted  by  this 
Act  to  be  prescribed. 

12.  The  Partnerships  Registration  Act,  being  chapter  371  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

13. — (1)  Section  2  of  the  Corporations  Information  Act, 
being  chapter  96  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  23,  section 
1  and  1984,  chapter  3,  section  2,  is  repealed. 

(2)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  *^2''  in  the  third  line. 

(3)  Subsection  7  (2)  of  the  said  Act  is  amended  by  striking 
out  ''2"  in  the  third  line.  i 

(4)  Clauses  15  (a),  18  (b)  and  (c)  of  the  said  Act  are 
repealed.  i 
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14. — (1)  Clause  1  (e)  of  the  Limited  Partnerships  Act,  being 
chapter  241  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(e)    "Registrar"  means  the  Registrar  appointed  under 

the  Business  Names  Act,  1990.  i990.  c.  5 

(2)  Subsections  3  (5)  and  (6)  of  the  said  Act  are  repealed. 

15. — (1)  A  name  or  designation  that  is  stated  in  a  declara-  Transition 
tion  or  a  renewal  thereof  filed  under  section  1  or  9  of  the 
Partnerships  Registration  Act  shall  be  deemed  to  be  registered  '*-^;9'  ''*®' 
under  and  in  accordance  with  this  Act  and  the  regulations. 


c.  371 


(2)  A  registration  of  a  name  or  style  or  a  renewal  thereof  ''**'" 
that  is  filed  under  section  2  of  the  Corporations  Information  Act  Rs.o.  i980, 
shall  be  deemed  to  be  a  registration  under  and  in  accordance 
with  this  Act  and  the  regulations. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  ""*" 

17.  The  short  title  of  this  Act  is  the  Business  Names  Act,  Short  title 
1990. 
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An  Act  to  authorize  the  payment  of 

certain  amounts  for  the  Public  Service  for  the 

fiscal  year  ending  on  the  31st  day  of  March,  1990 


Whereas  messages  from  the  Honourable  Lincoln  Alexander, 
Lieutenant  Governor  of  the  Province  of  Ontario,  accompa- 
nied by  estimates  and  supplementary  estimates,  indicate  that 
the  amounts  mentioned  in  the  Schedule  are  required  to  pay 
expenses  of  the  public  service  of  Ontario  that  are  not  other- 
wise provided  for,  for  the  fiscal  year  ending  on  the  31st  day  of 
March,  1990; 


$36,704,503,400 
granted  for 
fiscal  year 
1989-90 


Votes  and 
items 


Exception 


Yj:. 


Therefore,  HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  For  the  period  from  the  1st  day  of  April,  1989  to 
the  31st  day  of  March,  1990,  amounts  not  exceeding  a  total  of 
$36,704,503,400  may  be  paid  out  of  the  Consolidated  Revenue 
Fund,  to  be  applied  to  the  expenses  of  the  public  service  that 
are  not  otherwise  provided  for,  as  set  out  in  the  Schedule. 

(2)  The  money  shall  be  applied  in  accordance  with  the 
votes  and  items  of  the  estimates  and  supplementary  estimates. 

(3)  Despite  subsections  (1)  and  (2),  if  powers  and  duties 
are  transferred  from  one  minister  of  the  Crown  to  another 
during  the  fiscal  year  ending  on  the  31st  day  of  March,  1990, 
the  appropriate  amounts  in  the  votes  and  items  of  the 
estimates  and  supplementary  estimates  may  be  transferred 
accordingly,  on  the  authority  of  a  certificate  of  the  Manage- 
ment Board  of  Cabinet. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  The  short  title  of  this  Act  is  the  Supply  Act,  1989. 


1989  CREDITS 


Projetdeloil09  1989 


Loi  autorisant  le  paiement  de  certaines  sommes 

destinees  a  la  fonction  publique  pour 

Texercice  se  terminant  le  31  mars  1990 


Attendu  qu'il  ressort  des  messages  de  I'honorable  Lincoln 
Alexander,  lieutenant-gouverneur  de  la  province  de  I'Ontario, 
accompagnes  du  budget  des  depenses  et  du  budget  des  depen- 
ses  supplementaire  que  les  sommes  indiquees  a  I'annexe  sont 
necessaires  pour  assumer  les  depenses  de  la  fonction  publique 
de  I'Ontario  auxquelles  il  n'est  pas  autrement  pourvu  pendant 
I'exercice  se  terminant  le  31  mars  1990; 

SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1    (1)  Le  gouvernement  pent,  pour  la  periode  allant  du  36  704  503 
P""  avril  1989  au  31  mars  1990,  prelever  sur  le  Tresor  des  som-  accord^s  pour 
mes  ne  depassant  pas  au  total  36  704  503  400  $  et  les  affecter  ''^^^"^f*^ 
aux  depenses  de  la  fonction  publique,  indiquees  a  I'annexe, 
auxquelles  il  n'est  pas  autrement  pourvu. 


1989-1990 


(2)  Cette  somme  est  affectee  conformement  aux  credits  Credits  et 
alloues  et  aux  postes  du  budget  des  depenses  et  du  budget  des  '^^^^^ 
depenses  supplementaire. 

(3)  Malgre  les  paragraphes  (1)  et  (2),  si  des  attributions  Exception 
d'un  ministre  de  la  Couronne  sont  transmises  a  un  autre 
ministre  pendant  I'exercice  se  terminant  le  31  mars  1990,  les 
sommes  appropriees,  figurant  aux  credits  alloues  et  aux  postes 

du  budget  des  depenses  et  du  budget  des  depenses  supplemen- 
taire, peuvent  etre  transferees  en  consequence,  moyennant 
I'autorisation,  par  delivrance  d'un  certificat,  du  Conseil  de 
gestion  du  gouvernement. 

2  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  re^oit  la  ^ntr6e  en 
sanction  royale.  "'^"^"^ 

3  Le  titre  abrege  de  la  presente  loi  est  Loi  de  credits  de  Titre  abr^gd 
1989. 


Bill  109  SUPPLY  1989 


1989-90     Supplementary 

Estimates     Estimates  Total 

$  $            $ 

Agriculture  and  Food 506,792,300  506,792,300 

Assembly,  Office  of  the 93,570,700   3,322,400  96,893,100 

Attorney  General 478,653,800  478,653,800 

Cabinet  Office 9,338,600  9,338,600 

Chief  Election  Officer,  Office  of  the.  645,400  645,400 

Citizenship  51,514,000  51,514,000 

Colleges  and  Universities 2,745,924,300  2,745,924,300 

Community  and  Social  Services 5,007,140,500  5,007,140,500 

Consumer  and  Commercial  Relations 156,159,200  156,159,200 

Correctional  Services 453,853,900  453,853,900 

Culture  and  Communications 316,762,500  316,762,500 

Disabled  Persons,  Office  for 7,859,000  7,859,000 

Education 4,623,098,200  4,623,09  8,200 

Energy 42,698,300  42,698,300 

Environment 528,456,700  528,456,700 

Financial  Institutions 40,690,300  40,690,300 

Government  Services 726,835,200  726,835,200 

Health 13,903,533,100  13,903,533,100 

Housing 536,604,800  536,604,800 

Industry,  Trade  and  Technology 301,314,200  301,314,200 

Intergovernmental  Affairs 8,652,900  8,652,900 

Labour 137,771,900  137,771,900 

Lieutenant  Governor,  Office  of  the....  581,100  581,100 

Management  Board 167,843,800  167,843,800 

Municipal  Affairs 566,467,000  566,467,000 

Native  Affairs,  Office  Responsible  for  6,313,700  6,313,700 

Natural  Resources 569,713,500  569,713,500 

Northern  Development  and  Mines 322,001,500  322,001,500 

Ombudsman,  Office  of  the 7,471,100  336,000       7,807,100 

Premier,  Office  of  the 2,349,300  2,349,300 

Provincial  Auditor,  Office  of  the 7,333,000  252,200       7,585,200 

Revenue 839,678,500  839,678,500 

Senior  Citizens  Affairs,  Office 

Responsible  for 9,392,100  9,392,100 

Skills  Development 423,557,400  423,557,400 

Solicitor  General 469,902,400  469,902,400 

Tourism  and  Recreation 200,048,500  200,048,500 

Transportation  2,313,050,500  2,313,050,500 

Treasury  and  Economics 100,308,300  100,308,300 

Women's  Issues,  Office  Responsible  for  16,711,300  16,711,300 

TOTAL 36,700,592,800   3,910,600  36,704,503,400 


1989 


CREDITS 


ANNEXE 


Budget  des  Budget  des 

d6penses  de  dSpenses 

1989-1990  suppl6mentaire     Total 

$  $                $ 

Affaires  autochtones,  Office  des 6  313  700  6  313  700 

Affaires  civiques 51  514  000  51  514  000 

Affaires  intergouvernementales 8  652  900  8  652  900 

Affaires  municipales 566  467  000  566  467  000 

Agriculture  et  Alimentation 506  792  300  506  792  300 

Assembl6e  legislative,  Bureau  de  1'..  93  570  700  3  322  400        96  893  100 

Colleges  et  Universit6s 2  745  924  300  2  745  924  300 

Condition  feminine,  Office  de  la 16  711  300  16  711  300 

Conseil  de  gestion  du  gouvernement . . .  167  843  800  167  843  800 

Conseil  des  ministres,  Bureau  du 9  338  600  9  338  600 

Consommation  et  Commerce 156  159  200  156  159  200 

Culture  et  Communications 316  762  500  316  762  500 

D6veloppement  du  Nord  et  des  Mines...  322  001  500  322  001  500 
Directeur  g6n6ral  des  Elections, 

Bureau  du 645  400  645  400 

Education 4  623  098  200  4  623  098  200 

Energie 42  698  300  42  698  300 

Environnement 528  456  700  528  456  700 

Formation  prof essionnelle 423  557  400  423  557  400 

Industrie,  Commerce  et  Technologie . . .  301  314  200  301  314  200 

Institutions  financi^res 40  690  300  40  690  300 

Lieutenant-gouverneur,  Bureau  du 581  100  581  100 

Logement 536  604  800  536  604  800 

Ombudsman,  Bureau  de  1 ' 7  471  100  336  000         7  807  100 

Personnes  ag6es.  Office  des 9  392  100  9  392  100 

Personnes  handicap6es.  Office  des....  7  859  000  7  859  000 

Premier  ministre.  Cabinet  du 2  349  300  2  349  300 

Procureur  g6n6ral 478  653  800  478  653  800 

Revenu 839  678  500  839  678  500 

Richesses  naturelles 569  713  500  569  713  500 

Sant6 13  903  533  100  13  903  533  100 

Services  correctionnels 453  853  900  453  853  900 

Services  gouverneraentaux 726  835  200  726  835  200 

Services  sociaux  et  communautaires . . .  5  007  140  500  5  007  140  500 

Solliciteur  g§n6ral 469  902  400  469  902  400 

Tourisme  et  Loisirs 200  048  500  200  048  500 

Transports 2  313  050  500  2  313  050  500 

Travail 137  771  900  137  771  900 

Tr6sor  et  ficonomie 100  308  300  100  308  300 

V6rificateur  provincial.  Bureau  du.  .  .  7  333  000  252  200         7  585  200 

TOTAL 36  700  592  800  3  910  600    36  704  503  400 
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Bill  114 

(Chapter  11 
Statutes  of  Ontario,  1990) 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


The  Hon.  K.  Black 
Minister  of  Tourism  and  Recreation 
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Bill  114  1990 

An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Section  9  of  the  Ontario  Lottery  Corporation  Act,  as  re-  RSO-  ^^^ 
enacted  by  the  Statutes  of  Ontario,  1989,  chapter  90,  section  1, 
is  amended  by  striking  out  "and"  at  the  end  of  clause  (a),  by 
adding  "and"  at  the  end  of  clause  (b)  and  by  adding  the  fol- 
lowing clause: 

(c)    for  the  protection  of  the  environment, 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""'"' 

3.  The  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora-  ^•'"•^  ''"* 
tion  Amendment  Act,  1990. 


Bill  115 


2nd  session,  34th  LEGISLATURE,  ONTARIO 


39  ELIZABETH  II,  1990 


Bill  115 

(Chapter  1 
Statutes  of  Ontario,  1990) 


An  Act  to  amend  the  Representation  Act,  1986 


Mr.  MacDonald 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


CLERK 
LEGISLATIVE  ASSEMBLY 


March  21st,  1990 
April  5th,  1990 
April  5th,  1990 
April  19th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  115  1990 


An  Act  to  amend  the  Representation  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Schedule  to  the  Representation  Act,  1986  is  amended  '^^'  ^-  ^ 
by  renaming  "THE  ELECTORAL  DISTRICT  OF  PRINCE 
EDWARD-LENNOX"  as  "THE  ELECTORAL  DISTRICT  OF 
PRINCE  EDWARD-LENNOX-SOUTH  HASTINGS". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  .  ment 

Assent. 

3.  The    short    title    of    this    Act    is    the    Representation  s^ort  title 
Amendment  Act,  1990. 


Bill  119 


2nd  session,  34th  LEGISLATURE,  ONTARIO 


38  ELIZABETH  II,  1989 


Bill  119 

(Chapter  90 
Statutes  of  Ontario,  1989) 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


(JLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  April  25th,  1988 

2nd  Reading  March  1st,  1989 

3rd  Reading  December  19th,  1989 

Royal  Assent  December  19th,  1989 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 
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Bill  119  1989 

An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  9  of  the  Ontario  Lottery  Corporation  Act,  being 
chapter  344  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

9.  The  net  profits  of  the  Corporation  after  provision  for  Net  profits 
prizes  and  the  payment  of  expenses  of  operations  shall  be  paid  corporation 
into  the  Consolidated  Revenue  Fund  at  such  times  and  in  such 
manner  as  the  Lieutenant  Governor  in  Council  may  direct,  to 
be  available  for  appropriation  by  the  Legislature, 

(a)  for  the  promotion  and  development  of  physical  fit- 
ness, sports,  recreational  and  cultural  activities  and 
faciHties  therefor;  and 

(b)  for  the  activities  of  the  Ontario  Trillium  Founda- 
tion, 

and  the  net  profits  of  the  Corporation  paid  into  the  Consoli- 
dated Revenue  Fund  in  a  fiscal  year  of  Ontario  and  not  so 
appropriated  in  the  fiscal  year  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of, 
the  money  appropriated  by  the  Legislature  in  the  fiscal  year 
for  the  operation  of  hospitals. 

2.  The  net  proOts  of  the  Corporation  that,  pursuant  to  Transitional 
section  9  of  the  said  Act,  have  been  paid  into  the  Consolidated 
Revenue  Fund  before  the  1st  day  of  April,  1989  and  that  have 

not  been  expended  before  that  date  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of,  the 
money  appropriated  by  the  Legislature  for  the  operation  of 
hospitals  in  the  fiscal  year  of  Ontario  in  which  this  Act  comes 
into  force. 


I  into  fore 

m 


2  Bill  119  ONTARIO  LOTTERY  CORPORATION  1989 

Commence-         3,  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  , 

Assent. 

Short  tide  4,  xhe  shoit  title  of  this  Act  is  the  Ontario  Lottery  Corpora- 

tion Amendment  Act,  1989. 


Bill  124 


2nd  session,  34th  LEGISLATURE,  ONTARIO 


38  ELIZABETH  II,  1989 


Bill  124 

(Chapter  22 
Statutes  of  Ontario,  1989) 


An  Act  to  amend  the  Children's  Law  Reform  Act 


I 


The  Hon.  I.  Scott 

Attorney  General 


^  CLERK 

LEQISLATiVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  26th,  1988 
January  5th,  1989 
June  19th,  1989 
June  20th,  1989 


Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 
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Bill  124  1989 


An  Act  to  amend  the  Children's  Law  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  20  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
amended  by  adding  thereto  the  following  subsection: 

(4a)  Where  the  parents  of  a  child  live  separate  and  apart  Duty  of 
and  the  child  is  in  the  custody  of  one  of  them  and  the  other  is  plrentf 
entitled  to  access  under  the  terms  of  a  separation  agreement 
or  order,  each  shall,  in  the  best  interests  of  the  child,  encour- 
age and  support  the  child's  continuing  parent-child  relation- 

ip  with  the  other. 


I 

'^ti 


2. — (1)  Subsection  24  (1)  of  the  said  Act,  as  enacted  by  the 
tatutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
inserting  after  "application"  in  the  first  line  "or  motion". 

(2)  Subsections  24  (2)  and  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  are 
repealed  and  the  following  substituted  therefor: 

(2)  In  determining  the  best  interests  of  a  child  for  the  pur-  ^est  interests 
pose  of  an  application  or  motion  under  this  Part  in  respect  of  °  '^ ' 
custody  of  or  access  to  a  child,  a  court  shall  consider  all  the 
child's  needs  and  circumstances,  including, 

(a)    the  love,  affection  and  emotional  ties  between  the 
child  and, 

(i)  each  person  seeking  custody  or  access, 

(ii)  other  members  of  the  child's  family  residing 
with  him  or  her,  and 

(iii)  persons    involved    in    the    child's    care    and 
upbringing; 
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(b)  the  child's  views  and  preferences,  if  they  can  rea- 
sonably be  ascertained; 

(c)  the  length  of  time  the  child  has  lived  in  a  stable 
home  environment; 

(d)  the  ability  of  each  person  seeking  custody  or  access 
to  act  as  a  parent; 

(e)  the  ability  and  willingness  of  each  person  seeking 
custody  to  provide  the  child  with  guidance,  educa- 
tion and  necessities  of  life  and  to  meet  any  special 
needs  of  the  child; 

(f)  any  plans  proposed  for  the  child's  care  and  upbring- 
ing; 

(g)  the  permanence  and  stability  of  the  family  unit  with 
which  it  is  proposed  that  the  child  will  live;  and 

(h)  the  relationship,  by  blood  or  through  an  adoption 
order,  between  the  child  and  each  person  who  is  a 
party  to  the  application  or  motion. 

Domestic  (3)  jn  asscssiug  a  person's  ability  to  act  as  a  parent,  the 

be"  considered  court  shall  considcr  the  fact  that  the  person  has  at  any  time 
committed  violence  against  his  or  her  spouse  or  child,  against 
his  or  her  child's  parent  or  against  another  member  of  the  per- 
son's household. 


Restrictions 
on  consid- 
eration of 
other  past 
conduct 


(4)  Other  than  the  conduct  referred  to  in  subsection  (3),  a 
person's  past  conduct  may  be  considered  only  if  the  court  is 
satisfied  that  it  is  relevant  to  the  person's  ability  to  act  as  a 
parent. 


3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Application 
to  fix  times 
or  days  of 
access 


Order 


Separation 
agreements 

1986,  c.  4 


28a. — (1)  If  an  order  in  respect  of  access  to  a  child  pro- 
vides for  a  person's  access  to  the  child  without  specifying 
times  or  days,  a  party  to  the  order  may  apply  to  the  court  that 
made  it  to  vary  it  by  specifying  times  or  days. 

(2)  The  court  may  vary  the  order  by  specifying  the  times  or 
days  agreed  to  by  the  parties,  or  the  times  or  days  the  court 
considers  appropriate  if  the  parties  do  not  agree. 

(3)  Subsection  (1)  also  applies,  with  necessary  modifica- 
tions, in  respect  of  a  separation  agreement  under  section  54  of 
the  Family  Law  Act,  1986  or  a  predecessor  of  that  section  that 
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provides  for  a  person's  access  to  a  child  without  specifying 
times  or  days. 

(4)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  the  Divorce  Act,  1985  (Canada)  or  a  predecessor  of  that  s.c.  i986, 
Act.  '■  ^ 


4.  Section  29  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  subsection  28a  (2)  (fixing  times  or  days  of  access)  or 
35a  (2)  or  (6)  (access  enforcement,  etc.). 

5.  Subsection  30  (14)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(14)  The  court  may  require  one  party  to  pay  all  the  fees  I'leni, 
and  expenses  of  the  person  appointed  under  subsection  (1)  if  ffnancLi 
the  court  is  satisfied  that  payment  would  cause  the  other  party  hardship 
or  parties  serious  financial  hardship. 

6.  Subsection  31  (10)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(10)  The  court  may  require  one  party  to  pay  all  the  media-  idem,  serious 
tor's  fees  and  expenses  if  the  court  is  satisfied  that  payment  hardship 
would   cause   the   other  party   or  parties   serious   financial 
hardship. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  A  person  in  whose  favour  an  order  has  been  Motion  to 
made  for  access  to  a  child  at  specific  times  or  on  specific  days  of  aoress"^  ^ 
and  who  claims  that  a  person  in  whose  favour  an  order  has 
been  made  for  custody  of  the  child  has  wrongfully  denied  him 
or  her  access  to  the  child  may  make  a  motion  for  relief  under 
subsection  (2)  to  the  court  that  made  the  access  order. 

(2)  If  the  court  is  satisfied  that  the  responding  party  wrong-  Order  for 
fully  denied  the  moving  party  access  to  the  child,  the  court 
may,  by  order, 

(a)  require  the  responding  party  to  give  the  moving 
party  compensatory  access  to  the  child  for  the 
period  agreed  to  by  the  parties,  or  for  the  period 
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the  court  considers  appropriate  if  the  parties  do  not 
agree; 

(b)  require  supervision  as  described  in  section  35; 

(c)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  wrongful  denial  of  access; 

(d)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

Period  of  (3)  \  period  of  Compensatory  access  shall  not  be  longer 

compensatory  ^^^^  ^^^  period  of  acccss  that  was  wrongfully  denied. 


access 


What  (4)  A  denial  of  access  is  wrongful  unless  it  is  justified  by  a 

constitutes  J  ^ 

wrongful        legitimate  reason  such  as  one  of  the  following: 

denial  of 


access 


1.  The  responding  party  believed  on  reasonable 
grounds  that  the  child  might  suffer  physical  or  emo- 
tional harm  if  the  right  of  access  were  exercised. 

2.  The  responding  party  believed  on  reasonable 
grounds  that  he  or  she  might  suffer  physical  harm  if 
the  right  of  access  were  exercised. 

3.  The  responding  party  believed  on  reasonable 
grounds  that  the  moving  party  was  impaired  by 
alcohol  or  a  drug  at  the  time  of  access. 

4.  The  moving  party  failed  to  present  himself  or  her- 
self to  exercise  the  right  of  access  within  one  hour 
of  the  time  specified  in  the  order  or  the  time  other- 
wise agreed  on  by  the  parties. 

5.  The  responding  party  believed  on  reasonable' 
grounds  that  the  child  was  suffering  from  an  illness 
of  such  a  nature  that  it  was  not  appropriate  in  the 
circumstances  that  the  right  of  access  be  exercised.  ^ 

6.  The  moving  party  did  not  satisfy  written  condition? 
concerning  access  that  were  agreed  to  by  the  parties 
or  that  form  part  of  the  order  for  access. 

7.  On  numerous  occasions  during  the  preceding  year 
the  moving  party  had,  without  reasonable  notict 
and  excuse,  failed  to  exercise  the  right  of  access. 
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8.  The  moving  party  had  informed  the  responding 
party  that  he  or  she  would  not  seek  to  exercise  the 
right  of  access  on  the  occasion  in  question. 

(5)  A  person  in  whose  favour  an  order  has  been  made  for  potion  re 
custody  of  a  child  and  who  claims  that  a  person  in  whose  exercL^of 
favour  an  order  has  been  made  for  access  to  the  child  has,  "ght  of 
without  reasonable  notice  and  excuse,  failed  to  exercise  the  ^"^^^^'^*^- 
right  of  access  or  to  return  the  child  as  the  order  requires, 

may  make  a  motion  for  relief  under  subsection  (6)  to  the 
court  that  made  the  access  order. 

(6)  If  the  court  is  satisfied  that  the  responding  party,  with-  or^"  for 
out  reasonable  notice  and  excuse,  failed  to  exercise  the  right 

of  access  or  to  return  the  child  as  the  order  requires,  the  court 
may,  by  order, 

(a)    require  supervision  as  described  in  section  35; 

require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  failure  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order 
requires; 

appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

(7)  A  motion  under  subsection  (1)  or  (5)  shall  be  heard  ^Pf^^y 
within  ten  days  after  it  has  been  served. 


hearing 


(8)  A  motion  under  subsection  (1)  or  (5)  shall  not  be  made  Limitation 
I  more  than  thirty  days  after  the  alleged  wrongful  denial  or 
failure. 


(9)  The  motion  shall  be  determined  on  the  basis  of  oral  evi-  2,^^i 
lence  only,  unless  the  court  gives  leave  to  file  an  affidavit. 


evidence  only 


(10)  At  the  hearing  of  the  motion,  unless  the  court  orders  Scope  of 
)therwise,  evidence  shall  be  admitted  only  if  it  is  directly  hearing^  ^ 

jelated  to,  limited 

(a)  the  alleged  wrongful  denial  of  access  or  failure  to 
exercise  the  right  of  access  or  return  the  child  as  the 
order  requires;  or 

(b)  the  responding  party's  reasons  for  the  denial  or 
failure. 
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Separation 
agreement 
may  be  filed 
with  court 
1986,  c.  4 


Effect  of 
filing 


(11)  A  person  who  is  a  party  to  a  separation  agreement 
made  under  section  54  of  the  Family  Law  Act,  1986  or  a  pre- 
decessor of  that  section  may  file  the  agreement  with  the  clerk 
of  the  Provincial  Court  (Family  Division)  or  of  the  Unified 
Family  Court,  together  with  the  person's  affidavit  stating  that 
the  agreement  is  in  effect  and  has  not  been  set  aside  or  varied 
by  a  court  or  agreement. 

(12)  When  a  separation  agreement  providing  for  access  to  a 
child  at  specific  times  or  on  specific  days  is  filed  in  this  man- 
ner, subsections  (1)  and  (5)  apply  as  if  the  agreement  were  an 
order  of  the  court  where  it  is  filed. 


Motions 
made  in  bad 
faith 


(13)  If  the  court  is  satisfied  that  a  person  has  made  a 
motion  under  subsection  (1)  or  (5)  in  bad  faith,  the  court  may 
prohibit  him  or  her  from  making  further  motions  without 
leave  of  the  court. 


Idem 

S.C.  1986, 
c.  4 


(14)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of 
orders  made  under  the  Divorce  Act,  1985  (Canada)  or  a  pre- 
decessor of  that  Act. 


Application 


1989,  c.  22 


(15)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of  a 
denial  of  access  or  a  failure  to  exercise  a  right  of  access  or  to 
return  a  child  as  the  order  or  agreement  requires  that  takes 
place  before  the  day  section  7  of  the  Children's  Law  Reform 
Amendment  Act,  1989  comes  into  force. 


Order 

restraining 

harassment 


8.  Subsection  36  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  8,  section  4,  is  repealed  and 
the  following  substituted  therefor: 

(1)  On  application,  a  court  may  make  an  interim  or  final 
order  restraining  a  person  from  molesting,  annoying  or  harass- 
ing the  applicant  or  children  in  the  applicant's  lawful  custody, 
or  from  communicating  with  the  applicant  or  children,  except 
as  the  order  provides,  and  may  require  the  person  to  enter 
into  the  recognizance  that  the  court  considers  appropriate. 


Commence- 
ment 


9.  This  Act  conies  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


10.  The  short  title  of  this  Act  is  the  Children's  Law  Reform 
Amendment  Act,  1989. 
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An  Act  respecting  Independent  Health  Facilities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)   In  this  Act,  Definitions 

"assessor"  means  an  assessor  appointed  under  section  27  or 
29; 

"Board",  except  in  section  36,  means  the  Health  Facilities 

Appeal  Board  under  the  Ambulance  Act:  RS.o.  i980, 

^^  c.  20 

"College"  means  the  College  of  Physicians  and  Surgeons  of 
Ontario; 


I 


irector"  means  the  Director  appointed  under  section  4; 


facility  fee"  means  a  charge  or  a  fee  for  or  in  respect  of  a 
service  or  operating  cost  that, 

(a)  supports,  assists  and  is  a  necessary  adjunct,  or  any 
of  them,  to  an  insured  service,  and 

(b)  is  not  part  of  the  insured  service; 

"health  facility"  means  a  place  in  which  one  or  more  members 
of  the  public  receive  health  services  and  includes  an  inde- 
pendent heahh  facility; 

"independent  health  facility"  means  a  health  facility  in  which 
one  or  more  members  of  the  public  receive  services  that  are 
insured  services  and  for  which  facility  fees  are  charged,  but 
does  not  include  a  health  facility  mentioned  in  section  2; 

"inspector"  means  an  inspector  appointed  under  section  25  or 
26; 

"insured  person"  has  the  same  meaning  as  in  the  Health  RS.o.  i980. 
Insurance  Act;  '^'  ^^^ 


11. 
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"insured  service"  means, 

(a)  a  service  rendered  by  a  physician  for  which  an 
amount  payable  is  prescribed  by  the  regulations 

R.s.o.  1980,  under  the  Health  Insurance  Act,  or 

c.  197 

(b)  a  service  prescribed  as  an  insured  service  under  the 
Health  Insurance  Act  rendered  by  a  practitioner 
within  the  meaning  of  that  Act; 

"licence"  means  a  licence  issued  by  the  Director  under  this 
Act; 

"maximum  allowable  consideration",  in  relation  to  a  licence 
for  an  independent  health  facility,  means, 

(a)  if  section  7  applied  with  respect  to  the  facility  at  the 
time  it  came  into  force,  the  amount  prescribed  by 
the  regulations  or  determined  by  the  method  pre- 
scribed by  the  regulations,  or 

(b)  in  any  other  case,  zero; 
"medical  care"  means  health  care; 

"medical  record"  means  a  record  relating  to  health  services; 

"Minister"  means  the  Minister  of  Health; 

"Ministry"  means  the  Ministry  of  Health; 

"patient"  means  a  person  who  receives  health  services  in  a 
health  facility; 

"physician"  means  a  legally  qualified  medical  practitioner; 

"Registrar"  means  the  Registrar  of  the  College  of  Physicians 
and  Surgeons  of  Ontario; 

"regulations"  means  regulations  made  under  this  Act; 

"voting  share"  means  any  share  of  any  class  of  shares  of  a 
body  corporate  carrying  voting  rights  under  all  circum- 
stances and  any  share  of  any  class  of  shares  carrying  voting 
rights  by  reason  of  the  occurrence  of  a  contingency  that  has 
occurred  and  is  continuing. 

'ff^"^"'    h         ^^^  ^  person  shall  be  deemed  to  have  an  interest  affecting 
?ontro?  of  a^    the  coutrol  of  a  corporation  if  the  person  alone  or  with  one  or 

corporation 


1989  INDEPENDENT  HEALTH  FACILITIES  Bill  147  3 

more  associates  directly  or  indirectly  benefically  owns  or  con- 
trols the  lesser  of, 

(a)  voting  shares  in  the  corporation  in  a  sufficient  num- 
ber to  permit  that  person  either  alone  or  with  one 
or  more  associates  to  direct  the  management  and 
policies  of  the  corporation;  or 

(b)  voting  shares  to  which  are  attached  10  per  cent  or 
more  of  the  voting  rights  attached  to  all  issued  and 
outstanding  voting  shares  of  the  corporation. 

(3)  Persons  shall  be  deemed  to  be  associates  of  each  other  Associates 
if, 

(a)  one  person  is  a  corporation  of  which  the  other  per- 
son is  an  officer  or  director; 

(b)  one  person  is  a  partner  of  the  other  person; 

(c)  one  person  is  a  corporation  of  which  the  other  per- 
son beneficially  owns,  directly  or  indirectly,  voting 
shares  carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  voting  shares  of  the  corpora- 
tion for  the  time  being  outstanding; 

(d)  both  persons  are  members  of  a  voting  trust  where 
the  trust  relates  to  shares  of  a  corporation; 

(e)  one  person  is  the  father,  mother,  brother,  sister, 
child  or  spouse  of  the  other  person  or  is  another  rel- 
ative who  has  the  same  home  as  the  other  person; 
or 

(f)  both  persons  are  associates  within  the  meaning  of 
clauses  (a)  to  (e)  of  the  same  person. 

(4)  For  the  purposes  of  this  Act,  the  provisions  of  this  Act  Corporations 
related  to  corporations,  their  control,  and  the  ownership,  con-  ^apit^ai 
trol  and  voting  of  shares  apply  with  necessary  modifications  in 

respect  of  corporations  to  which  Part  III  of  the  Corporations  R  sx).  1980, 
Act  applies. 


c.  95 


2.  This  Act  does  not  apply  to  the  following  health  facili-  Application 
ties,  persons,  places  or  services:  °    ^^ 

1.  An  office  or  place  in  which  one  or  more  persons 
provide  services  in  the  course  of  the  practice  of  a 
health  profession, 


II 
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R.S.O.  1980, 
c.  197 


i.  for  or  in  respect  of  which  the  only  charges 
made  for  insured  services  are  for  amounts 
paid  or  payable  by  the  Plan  as  defined  in  the 
Health  Insurance  Act,  and 

ii.  for  or  in  respect  of  which  no  facility  fee  is 
requested  from  or  paid  by  the  Province  or  any 
person. 

A  service  or  class  of  services  that  is  exempt  by  the 
regulations. 

A  health  facility  or  class  of  health  facilities  that  is 
exempt  by  the  regulations. 

A  person  who  is  or  a  class  of  persons  that  is  exempt 
by  the  regulations. 


Licence 
required 


3. — (1)  No  person  shall  establish  or  operate  an  indepen- 
dent health  facility  except  under  the  authority  of  a  licence 
issued  by  the  Director. 


Charge  for 
facility  fee 


(2)  No  person  shall  charge  or  accept  payment  of  a  facility 
fee  in  respect  of  an  insured  service  provided  in  an  indepen- 
dent health  facility  unless  the  facility  is  operated  by  a  person 
licensed  under  this  Act. 


Idem 


(3)  No  person  shall  charge  an  insured  person  a  facility  fee 
in  respect  of  an  insured  service  provided  in  an  independent 
health  facility  operated  by  a  person  licensed  under  this  Act. 


Application  ^4)  Subsection  (2)  does  not  apply  to  prevent  a  person  from 
charging  a  facility  fee  to  or  accepting  payment  of  a  facility  fee 
from  a  person  who  is  not  an  insured  person. 


Director 


4.  The  Minister  shall  appoint  an  employee  of  the  Ministry 
to  be  the  Director  of  Independent  Heahh  Facilities. 


Request  for         5^ — (\\  j^g  Minister  may  request  proposals  for  the  estab- 

Drooossis  •'  1  r       r 

lishment  and  operation  of  an  independent  health  facility. 

cons\dered  ^^      i'^^  ^"  deciding  whether  or  not  to  request  proposals,  the 
Minister  shall  consider, 

(a)    the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 


(b)    the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 


1989  INDEPENDENT  HEALTH  FACILITIES  Bill  147  5 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the  future  need  for  the  service  or  services  in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  A  request  for  proposals  shall  specify,  Contents  of 

(a)  the  service  or  services  to  be  provided  in  the  inde- 
pendent heahh  facility; 

(b)  the  locality  in  which  the  independent  health  facility 
is  to  be  located; 

(c)  such  other  requirements  and  limitations  as  the  Min- 
ister considers  relevant;  and 

(d)  the  final  date  for  submission  of  proposals. 

(4)  Persons   interested   in   establishing   and   operating   an  Submission 
independent  health  facility  in  response  to  a  request  for  pro-  °  P^f^^as 
posals  may  submit  proposals  therefor  to  the  Director, 

(5)  A  proposal  shall  set  out,  Contents  of 

proposal 

(a)  the  business  and  professional  experience  of  the  per- 
son submitting  the  proposal; 

(b)  details  of  the  physical  nature  of  the  proposed  facili- 
ty; 

(c)  the  nature  of  the  service  or  services  to  be  provided 
in  the  facility; 

(d)  the  projected  cost  for  the  operation  of  the  facility; 

(e)  details  of  the  system  that  will  be  established  to 
ensure  the  monitoring  of  the  results  of  the  service 
or  services  to  be  provided  in  the  facility; 

(f)  details  of  the  professional  and  other  staff  proposed 
for  the  facility; 
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(g)  such  other  information  as  is  relevant  to  the  require- 
ments and  limitations  specified  in  the  request  for 
proposals. 

Consideration      (6)  The  Director  shall  consider  the  proposals  and  may 
of  proposals    j-gq^g^^  additional  information  in  respect  of  any  proposal. 


Issuance  of 
licence 


6. — (1)  Subject  to  section  8,  the  Director  may  issue  a 
licence  to  a  person  who  has  submitted  a  proposal  for  the 
establishment  and  operation  of  an  independent  health  facility 
where  the  Director  is  of  the  opinion, 

(a)    that  the  proposal  meets  the  criteria  specified  in  the 
request  for  proposals; 


(b)  that  the  quality  and  the  standards  of  the  indepen- 
dent health  facility  or  of  the  service  or  services  to 
be  provided  in  the  facility  will  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  will  con- 
form to  the  generally  accepted  quality  and  stan- 
dards for  the  facility  and  the  service  or  services  to 
be  provided  in  the  facility; 

(c)  that  the  person  will  operate  the  independent  health 
facility  competently  and  with  honesty  and  integrity; 
and 


Discretion 


Preference  to 

non-profit 

facilities, 

Canadian 

licensees 


(d)  that  the  person  will  establish  and  maintain  a  system 
to  ensure  the  monitoring  of  the  resuUs  of  the  service 
or  services  provided  in  the  independent  health  facil- 
ity. 

(2)  The  issuance  of  a  licence  to  a  person  who  meets  the 
requirements  of  subsection  (1)  is  discretionary  in  the  Director 
and,  despite  a  request  for  proposals  or  negotiations  in  respect 
of  a  proposal,  the  Director, 

(a)  is  not  required  to  issue  a  licence  to  any  person;  and 

(b)  may  prefer  any  proposal  over  other  proposals. 

(3)  Despite  any  international  treaty  or  obligation  to  which 
Canada  is  a  party  or  any  law  implementing  such  a  treaty  or 
obligation  and  without  restricting  the  generality  of  subsection 
(2),  the  Director  shall  give  preference  to  proposals  that  indi- 
cate, 


(a)    that  the  independent  health  facility  will  be  operatedj 
on  a  non-profit  basis;  and  | 
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(b)  that  the  person  who  has  submitted  the  proposal  for 
the  establishment  and  the  operation  of  the  facility 
is, 

(i)  a    Canadian    citizen    ordinarily    resident    in 
Canada, 


(ii)  a  permanent  resident  within  the  meaning  of 
the  Immigration  Ai 
resident  in  Canada, 


the  Immigration  Act  (Canada)  and  ordinarily  RS.c.  i985, 


-2 


(iii)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause  (i) 
or  (ii),  or 

(iv)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause 
(i),  (ii)  or  (iii). 

(4)  For  the  purpose  of  clause  (3)  (a),  an  independent  health  Non-profit 
facility  is  operated  on  a  non-profit  basis  if  the  profit  derived 

from  the  operation  of  the  facility  is  used  exclusively  in  the  fur- 
ther operation  of  the  facility  and  no  part  of  the  profit  is  pay- 
able to,  or  is  otherwise  available  for,  the  personal  benefit  of 
any  person. 

(5)  The  Director  may  issue  a  licence  subject  to  such  limita-  Limitations 
tions  and  conditions  as  the  Director  considers  necessary  in  the  conditions 
circumstances. 

7. — (1)  A  person  who  operated  an  independent  health  Transitional 
facility  on  the  2nd  day  of  June,  1988  may,  within  one  year 
after  the  date  on  which  this  section  comes  into  force,  submit  a 
proposal  for  a  licence  to  continue  to  operate  the  facility,  as  if 
the  Minister  had  requested  proposals  under  subsection  5  (1). 

(2)  Subsections  5  (4),  (5)  and  (6)  and  sections  6,  8  and  9  Wem 
apply  with  necessary  modifications  to  a  proposal  referred  to  in 
subsection  (1), 

(3)  Despite  section  3,  a  person  who  operated  an  indepen-  pitting 
dent  health  facility  on  the  2nd  day  of  June,  1988  may  continue  o^iSrat?and^ 
to  operate  the  facility  without  a  licence  and  to  charge  and  bin  directly 
accept  payment  from  any  person  of  a  facility  fee  in  respect  of 

an  insured  service  provided  in  the  facility, 
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(a)  where  the  person  does  not  submit  a  proposal  under 
subsection  (1),  for  one  year  after  the  date  on  which 
this  section  comes  into  force; 

(b)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  issue  a 
licence  to  the  person,  until  the  person  is  issued  the 
licence;  or 


Regulations 
may  apply 


(c)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  not  issue  a 
licence  to  the  person,  until  the  time  for  giving 
notice  requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the  time  for 
giving  notice  requiring  an  appeal  from  the  decision 
or  order  of  the  Board  has  expired  and,  where  an 
appeal  is  required,  until  the  matter  in  issue  has  been 
finally  determined. 

(4)  Any  regulation  that  applies  to  independent  heahh  facili- 
ties operated  by  persons  licensed  under  this  Act  or  to  licen- 
sees may  be  made  applicable  to  independent  health  facilities 
operated  under  subsection  (3)  or  to  the  persons  who  operate 
the  facilities,  as  the  case  may  be. 


Notice  that 
subs.  (3) 
does  not 
apply 


(5)  Where  the  Director  has  reasonable  and  probable 
ground  to  believe  that  an  independent  health  facility  referred 
to  in  subsection  (3)  is  being  operated  or  will  be  operated  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or  welfare  of 
any  person,  the  Director  may  by  a  written  notice  direct  the 
person  who  operates  the  facility  that  subsection  (3)  does  not 
apply  to  the  facility  effective  on  the  date  specified  in  the 
notice. 


Order  is  final      (6)  An  Order  Under  subsection  (5)  is  final. 


Transitional 


R.S.O.  1980, 
c.  197 


(7)  This  section  applies  with  necessary  modifications  to  a 
person  as  though  the  person  operated  an  independent  health 
facility  on  the  2nd  day  of  June,  1988,  if  the  person,  before  the 
coming  into  force  of  this  section,  was  operating  a  health  facil- 
ity and  charging  fees  that  were  set  out  in  a  column  denoted  by 
the  letter  "T"  in  Regulation  452  of  Revised  Regulations  of 
Ontario,  1980  made  under  the  Health  Insurance  Act  and  if,  i 
before  this  section  comes  into  force,  those  regulations  are| 
amended  so  that  those  fees  are  no  longer  set  out  in  such  a 
column. 


Idem 


(8)  Subsection  (3)  does  not  apply  to  allow  a  person  toi 
charge  an  insured  person  a  fee,  or  accept  from  an  insured  per-- 
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son  payment  of  a  fee,  for  a  service  if,  before  this  section 
comes  into  force, 

(a)  there  was  a  fee  for  the  service  set  out  in  a  column 
described  in  subsection  (7);  and 

(b)  the  regulation  described  in  subsection  (7)  is 
amended  so  that  a  fee  for  the  service  is  no  longer 
payable  under  the  regulation. 

8. — (1)  Where  the  Director  proposes  to  issue  a  licence  Notice  of 
under  subsection  6  (1)  or  to  refuse  to  issue  a  licence  to  any  reTuse^Hcence 
person,  the  Director  shall  serve  notice  of  the  proposed  action 
on  every  person  who  submitted  a  proposal  for  a  licence. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  person  Contents  of 
on  whom  it  is  served  that  the  person  is  entitled  to, 

(a)  written  reasons  for  the  proposal  if  a  request  is 
received  by  the  Director  within  seven  days  of  the 
receipt  by  the  person  of  the  notice  of  the  proposal, 
and  the  person  may  so  require  the  written  reasons; 
and 


(b)  a  hearing  by  the  Board  if  the  person  mails  or  deliv- 
ers, within  fifteen  days  after  receipt  by  the  person 
of  the  written  reasons,  a  written  request  and  the 
person  may  so  require  the  hearing. 

(3)  Where  no  person  requires  a  hearing  by  the  Board  in  Powers  of 
accordance  with  subsection  (2),  the  Director  may  carry  out  where  no 
the  proposed  action  stated  in  the  notice  under  subsection  (1).     hearing 

(4)  Where  a  person  requires  a  hearing  by  the  Board,  the  ^°*^"  °^ 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hearing^  ^^^ 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations. 

(5)  For  the  purposes  of  subsection  (4),  the  Board  may  sub-  ^^^^ 
stitute  its  opinion  for  that  of  the  Director,  but  the  Board  may 

not  direct  the  Director  to  do  anything  that  is  contrary  to  the 
criteria  specified  in  the  request  for  proposals. 

(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension  of 
requiring  a  hearing  by  a  person  under  this  section  either  requirTng 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  person  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
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applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 


Minister  may 
direct  refusal 
to  issue 
licence 


Matters  to  be 
considered 


Director  shall 
refuse  to 
issue  licence 


9, — (1)  At  any  time  after  the  Minister  requests  proposals 
for  the  establishment  and  operation  of  an  independent  heahh 
facility  and  before  a  licence  is  issued,  the  Minister  may  direct 
the  Director  in  writing  to  not  issue  any  licence  in  respect  of 
the  request  for  proposals. 

(2)  In  deciding  whether  or  not  to  issue  a  direction  under 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future    need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  heahh  facilhy;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the 
Director  shall  refuse  to  issue  any  licence  in  respect  of  the 
request  for  proposals  and  shall  give  written  notice  to  every 
person  who  submitted  a  proposal  of  the  refusal  and  of  the 
Minister's  direction. 


Public  notice 


No  appeal 
from  refusal 
to  issue 
licence 

Special 
situation 


(4)  Where  the  Minister  issues  a  direction  before  the  final 
date  for  submission  of  proposals,  the  Director  shall  publish 
notice  of  the  direction  in  the  same  manner  as  the  Minister's 
request  for  proposals. 

(5)  Section  8  does  not  apply  to  a  refusal  to  issue  a  licence 
under  this  section. 

10. — (1)  Where  the  Minister  is  of  the  opinion  that  it  is 
essential  that  an  independent  health  facility  for  which  propos- 
als have  been  requested  be  established  without  delay,  and  any 
person  has  required  a  hearing  by  the  Board  in  respect  of  a  i 
proposal  by  the  Director  to  issue  or  to  refuse  to  issue  a, 
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licence,  the  Minister  may  direct  the  Director  in  writing  to 
carry  out  the  proposal  forthwith. 

(2)  The  Director  shall  carry  out  the  direction  and  shall  give  Action  by 
written  notice  to  the  person  who  required  the  hearing. 

(3)  The  Director's  notice  shall  inform  the  person  of  the  Notice 
Minister's  direction,  of  the  action  to  be  taken  by  the  Director 

and  of  the  person's  right  to  proceed  with  the  hearing  before 
the  Board. 

(4)  Section  8  does  not  apply  to  prevent  the  Minister  or  the  Application 
Director  from  acting  under  this  section. 

(5)  The  Board,  in  an  order  under  section  8,  may  require  Po^ej  of 
the  Director  to  issue  a  licence  to  an  applicant  despite  the 
issuance  of  a  licence  to  any  other  person. 

11. — (1)  A  licence  is  not  transferable  without  the  consent  Transfer  of 
of  the  Director.  "^^"'^ 

(2)  In  deciding  whether  to  consent  to  the  transfer  of  a  Criteria 
licence, 

(a)  the  Director  shall  treat  the  proposed  transferee  of 
the  licence  as  if  the  proposed  transferee  were  an 
applicant  for  a  licence  and  for  the  purpose  sub- 
section 6  (1),  other  than  clause  6  (1)  (a),  applies 
with  necessary  modifications;  and 


(b)  the  Director  shall  apply  the  principle  that  consent 
shall  be  refused  if  there  are  reasonable  grounds  to 
believe  that  money  or  other  consideration,  other 
than  the  prescribed  fee  and  an  amount  not  exceed- 
ing the  maximum  allowable  consideration,  has  been 
or  will  be  paid,  transferred,  accepted  or  received  for 
the  transfer  of  the  licence. 


(3)  No  person  shall,  for  the  transfer  of  a  licence,  pay,  trans-  Restrictions 

fer,  accept  or  receive  money  or  other  consideration  other  than  erat*ionVr 

the  prescribed  fee  and  an  amount  not  exceeding  the  maximum  transfers 
allowable  consideration. 


(4)  Every  director  of  a  corporation  that  transfers  a  licence  ^"ty  of 
shall  take  all  reasonable  care  to  ensure  that,  for  the  transfer  of 
the  licence,  no  money  or  other  consideration  other  than  the 
prescribed  fee  and  an  amount  not  exceeding  the  maximum 
allowable  consideration  is  paid,  transferred,  accepted  or 
received. 


„ 
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Limitations         (5)  In  consenting  to  the  transfer  of  a  licence,  the  Director 
conditions       may  attach  to  the  licence  such  limitations  and  conditions  as 
the  Director  considers  necessary  in  the  circumstances. 


Expiry  of 
licence 


12.  Every  licence  expires  on  the  date  specified  on  the 
licence,  which  shall  not  be  later  than  the  fifth  anniversary  of 
its  issuance  or  renewal,  unless  it  is  revoked  or  is  surrendered 
to  the  Director  before  that  date. 


Share 
transfer 
R.S.O.  1980, 
c.  466 


13. — (1)  A  licensee  that  is  a  private  company  as  defined  in 
the  Securities  Act  shall  not  permit  an  issue  or  transfer  of  its 
voting  shares  that  may  result  in  a  person  acquiring  or  increas- 
ing an  interest  affecting  its  control  while  it  is  a  licensee  unless 
its  licence  includes  a  condition  as  to  the  ownership  or  control 
of  the  licensee  and  such  issue  or  transfer  of  voting  shares 
would  not  result  in  a  breach  of  that  condition. 


Restrictions 
on  consid- 
eration for 
licence  in 
share  transfer 


(2)  No  person  shall  pay,  transfer,  accept  or  receive,  in 
respect  of  a  transfer  of  shares  of  a  corporation  that  is  a  licen- 
see, money  or  other  consideration  that  can  reasonably  be 
regarded  as  referable  to  the  licence  held  by  the  corporation 
other  than  an  amount  not  exceeding  the  portion  of  the  maxi- 
mum allowable  consideration  allocated  to  the  shares  as  pre- 
scribed by  the  regulations. 


14. — (1)  A  licensee  that  is  a  corporation  shall  notify  the 


Duty  of 

to'^not^'""     Director  in  writing  within  fifteen  days  of  any  change  in  the 
Director         officers  or  directors  of  the  corporation. 


Idem 


(2)  Where  a  corporation  has  an  interest  in  a  licence  and 
there  is  reasonable  ground  for  belief  that  an  event  will  occur 
whereby  a  person  would  acquire  an  interest  or  increase  an 
interest  affecting  the  control  of  the  corporation  while  the  cor- 
poration has  an  interest  in  the  licence,  the  corporation  shall  so 
notify  the  Director  forthwith. 


Statement 
required 


(3)  The  Director  annually,  in  writing,  shall  direct  a  cor- 
poration that  has  an  interest  in  a  licence  to  provide  the  names 
and  addresses  of  all  of  the  officers  and  directors  of  the  cor- 
poration and  a  statement  concerning  the  ownership  or  benefi- 
cial ownership  of  voting  shares  in  the  corporation,  which 
statement  shall  contain  the  information  that,  in  the  opinion  of 
the  Director,  is  reasonably  necessary  to  enable  the  Director  to 
determine, 

(a)    what  persons,  if  any,  have  interests  affecting  the 
control  of  the  corporation;  and 
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(b)  what  persons,  if  any,  have  interests  affecting  the 
control  of  a  person  mentioned  in  clause  (a)  that  is  a 
corporation. 

(4)  The  Director  may  require  the  information  described  in  Wem 
subsection  (3)  to  be  provided  more  frequently  than  annually 
if,  in  the  opinion  of  the  Director,  it  is  reasonably  necessary  for 
the  purposes  set  out  in  subsection  (3). 

15.  A  licence  shall  not  be  used  as  security  for  the  payment  Licence  not 
or  performance  of  an  obligation,  and  any  transaction  purport-  security*^  ^ 
ing  to  use  a  licence  as  security  for  the  payment  or  perfor- 
mance of  an  obligation  is  void. 

16. — (1)  A  licensee  shall  not  enter  into  a  contract  that  may  Contracts 
result  in, 

(a)  a  change  in  the  beneficial  ownership  of  the  licence 
without  a  corresponding  transfer  of  the  licence;  or 

(b)  in  the  case  of  a  licensee  that  is  a  corporation,  a  per- 
son acquiring  or  increasing  an  interest  affecting  the 
control  of  the  corporation  while  it  is  a  licensee. 

(2)  Subsection  (1)  does  not  apply  if  the  licence  includes  a  Exception 
condition  as  to  the  ownership  or  control  of  the  licensee  and 
the  contract  would  not  result  in  a  breach  of  the  condition. 


17. — (1)  Where  the  Director  is  of  the  opinion  that  an  inde-  ^rder  by 
pendent  health  facility  should  continue  to  operate  after  the  take'controi 
expiry,  surrender,  suspension  or  revocation  of  the  licence, 
after  the  death  of  the  licensee  or  after  the  licensee  ceases  to 
operate  the  facility,  the  Director  by  a  written  order  may  take 
control  of  and  operate  the  facility  for  a  period  not  exceeding 
one  year. 

(2)  Where  the  Director  takes  control  of  and  operates  an  Authority  of 
independent  health  facility  under  subsection  (1),  the  Director     "^^^°^ 
has  all  the  powers  of  the  licensee  and  the  Director  may 
appoint  one  or  more  persons  to  operate  the  facility  and  each 
person  so  appointed  is  a  representative  of  the  Director. 


(3)  Where  the  Director  takes  control  of  an  independent  ffX^^^M^i 
Jalth  facility,  the  licensee,  "—  -" 

licensee,  as  the  case  may  be, 


health  facility,  the  licensee,  former  licensee  or  estate  of  the  coml^nsation 

for  property 


(a)  is  not  entitled  to  payment  for  any  service  that  is 
provided  by  the  facility  while  the  facility  is  under 
the  control  of  the  Director;  and 
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(b)  is  entitled  to  reasonable  compensation  from  the 
Crown  for  the  use  of  property  of  the  licensee,  for- 
mer licensee  or  estate  of  the  licensee  while  the  facil- 
ity is  under  the  control  of  the  Director. 

Order  (4)  An  ordcr  under  subsection  (1)  takes  effect  immediately 

immediately      and  IS  fmal. 

Revocation  jg, — (1)  The  Director  may  revoke,  suspend  or  refuse  to 

and  refusal  i-  u 

to  renew        rcncw  a  liceuce  where, 

licence 

(a)  the  licensee  or  any  member  of  the  licensee's  staff  or 
an  employee  of  the  licensee  is  in  contravention  of 
this  Act  or  the  regulations  or  any  other  Act  of  the 
Legislature  or  of  the  ParUament  of  Canada  or  regu- 
lation that  applies  to  the  independent  health  facility 
or  to  the  licensee,  any  member  of  the  licensee's 
staff  or  an  employee  of  the  licensee,  as  the  case 
may  be; 

(b)  there  is  a  breach  of  a  limitation  or  condition  of  the 
licence; 

(c)  any  person  has  made  a  false  statement  in  the  pro- 
posal submitted  to  the  Director  in  respect  of  the 
independent  health  facility; 

(d)  any  person  has  made  a  false  statement  in  the  appli- 
cation for  renewal  of  the  licence; 

(e)  any  person  has  made  a  false  statement  in  any 
report,  document  or  other  information  required  to 
be  furnished  by  this  Act  or  the  regulations  or  any 
other  Act  or  regulation  that  applies  to  the  indepen- 
dent health  facility; 

(f)  any  person  has,  for  the  transfer  of  the  licence,  paid, 
transferred,  accepted  or  received  money  or  other 
consideration  other  than  the  prescribed  fee  and  an 
amount  not  exceeding  the  maximum  allowable  con- 
sideration; 

(g)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  not  being  or  will  not  be 
operated  in  accordance  with  the  law  and  with  hon- 
esty and  integrity;  I 

(h)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent heahh  facility  is  not  being  or  will  not  be 
operated  in  a  responsible  manner  in  accordance 
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with  this  Act  or  the  regulations  or  any  other  Act  or 
regulation  that  applies  to  the  facility; 

(i)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  being  operated  or  will  be 
operated  in  a  manner  that  is  prejudicial  to  the 
health,  safety  or  welfare  of  any  person; 

(j)  the  licensee  has  ceased  operating  the  independent 
health  facility  for  a  period  of  at  least  six  months  and 
is  not  taking  reasonable  steps  to  prepare  the  facility 
to  re-open; 

(k)  the  licensee  is  a  corporation  described  in  subsection 
13  (1)  that  has  permitted  an  issue  or  transfer  con- 
trary to  that  subsection; 

(1)  a  corporation  has  failed  to  make  a  report  or  state- 
ment to  the  Director  contrary  to  section  14;  or 

(m)  the  licensee  has  entered  into  a  contract  described  in 
section  16  contrary  to  that  section. 

(2)  If  the  Director  is  of  the  opinion  upon  reasonable  Emergency 
grounds  that  the  independent  health  facility  is  being  operated  ^"*p^"^'°" 
or  will  be  operated  in  a  manner  that  poses  an  immediate 

threat  to  the  health  or  safety  of  any  person,  the  Director  by  a 
written  order  may  suspend  the  licence  of  the  facility. 

(3)  Despite  subsections  (4)  and  (5),  an  order  under  subsec-  Order 
tion  (2)  takes  effect  immediately.  hnmediateiy 

(4)  The  Director  shall  deliver  with  the  order  under  subsec-  Notice 
tion  (2)  notice  that  the  licensee  is  entitled  to  a  hearing  by  the  hearing  by 
Board  if  the  licensee  mails  or  delivers,  within  fifteen  days  Board 
after  the  notice  is  served  on  the  licensee,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(5)  Subsections  20  (4)  and  (6)  apply  with  necessary  modifi-  Powejs  of 
cations  to  a  suspension  under  subsection  (2).  hearing^  "^ 

19. — (1)  The  Minister  may  direct  the  Director  in  writing  to  Minister  may 

^^*  lu     !•  direct  refusal 

not  renew  the  licence.  to  renew 

licence 

(2)  In  deciding  whether  or  not  to  issue  a  direction  under  ^^J}^J^2a  ^ 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 


considered 
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(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future   need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 


Notice  to 
licensee 


(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the 
Director  must  give  written  notice  to  the  licensee  at  least  six 
months  before  the  expiry  of  the  licence  that  the  licence  will 
not  be  renewed  upon  expiry  pursuant  to  the  Minister's 
direction. 


Petition  to 
Lieutenant 
Governor  in 
Council 


(4)  A  licensee  may,  by  petition  filed  with  the  Clerk  of  the 
Executive  Council  filed  within  fifteen  days  after  the  notice  in 
subsection  (3)  has  been  served  on  the  licensee,  request  that 
the  Lieutenant  Governor  in  Council  revoke  the  direction  of 
the  Minister  to  not  renew  the  licence. 


(5)  Upon  receipt  of  a  petition  filed  under  subsection  (4), 


Powers  of 

Governor  in    the  Lieutenant  Governor  in  Council  shall  confirm  or  revoke 
Council  the  direction  of  the  Minister. 


Deemed 
confirmation 


(6)  If  the  Lieutenant  Governor  in  Council  does  not  confirm 
or  revoke  the  direction  of  the  Minister  within  sixty  days  after 
the  petition  under  subsection  (4)  has  been  filed,  the  Lieuten- 
ant Governor  in  Council  shall  be  deemed  to  have  confirmed 
the  direction. 


(7)  Section  20  does  not  apply  to  a  refusal  to  renew  a  licence 


No  appeal 

from  refusal  j       ,i  • 

to  renew  Under  this  section. 

licence 

Notice  of  20. — (1)  Where  the  Director  proposes  to  revoke,  suspend 

DrODOS3l  to  r        JT                                                ^             l 

revoke  or  or  rcfusc  to  renew  a  licence  under  subsection  18  (1),  the 

refuse  to  Director  shall  serve  notice  of  the  proposed  action,  together 

renew  licence  ...          ...                         ^i         r               ^i      i- 

With  written  reasons  therefor,  on  the  licensee. 


Notice 
requiring 
hearing  by 
Board 


(2)  A  notice  under  subsection  (1)  shall  inform  the  licensee 
that  the  licensee  is  entitled  to  a  hearing  by  the  Board  if  the 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (1)  is  served  on  the  licensee,  notice  in  writ- 
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ing  requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(3)  Where  a  licensee  does  not  require  a  hearing  by  the  Powers  of 
Board  in  accordance  with  subsection  (2),  the  Director  may  whTre  no 
carry  out  the  proposed  action  stated  in  the  notice  under  sub-  hearing 
section  (1). 

(4)  Where  a  licensee  requires  a  hearing  by  the  Board,  the  ^°^^J^  ?^ 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hea/ing^  ^^^ 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 


(5)  Where  the  Board  is  required  to  hold  a  hearing,  it  shall  Opportunity 
proceed  forthwith  to  hold  the  hearing  unless  the  licensee  satis-  *°  '^°'"^  ^ 
fies  the  Board  that  the  licensee  has  not  been  given  a  reason- 
able opportunity  to  comply  with  all  the  lawful  requirements 

for  the  retention  of  the  licence  and  that  it  would  be  just  and 
reasonable  to  give  the  licensee  that  opportunity. 

(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension  of 
requiring  a  hearing  by  a  licensee  under  this  section  either  requiring 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  licensee  following 

upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 

(7)  Where,  before  the  expiry  of  the  licence,  a  licensee  has  Continuation 
applied  for  renewal  of  the  licence  and  paid  the  prescribed  fee,  pending^^ 
the  licence  shall  be  deemed  to  continue,  renewal 

(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing  is 
required,  until  the  time  for  giving  notice  requiring 
an  appeal  from  the  decision  or  order  of  the  Board 
has  expired  and,  where  an  appeal  is  required,  until 
the  matter  in  issue  has  been  finally  determined. 
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Notice  re 
consent  to 
transfer  a 
licence 


Parties  to 
hearing 
before  the 
Board 


(8)  Subsections  (1)  to  (6)  apply  with  necessary  modifica- 
tions where  the  Director  proposes  to  refuse  to  consent  to  the 
transfer  of  a  licence  and,  for  the  purpose, 

(a)  the  Director  shall  serve  the  notice  under  subsection 
(1)  upon  both  the  licensee  and  the  proposed  trans- 
feree; and 

(b)  the  licensee  and  the  proposed  transferee,  or  either 
of  them,  may  require  the  hearing  by  the  Board,  but 
if  they  each  require  such  a  hearing,  the  Board  shall 
combine  the  applications  into  one  proceeding. 

21. — (1)  The  Director,  the  person  who  has  required  the 
hearing  and  any  other  person  the  Board  may  specify  are  par- 
ties to  proceedings  before  the  Board  under  this  Act, 


Submissions 


Examination 
of 

documentary 
evidence 


(2)  The  Board  may  permit  any  person  who  is  not  a  party 
before  it  to  make  written  or  oral  submissions  to  the  Board 
and,  where  it  does  so,  those  submissions  may  be  made  either 
personally  or  through  an  agent. 

(3)  A  party  to  proceedings  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


Members 
holding 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


(4)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or  consider- 
ation of  the  subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the  subject-matter 
of  the  hearing  with  any  person  or  with  any  party  or  party's 
representative  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and,  in  such 
case,  the  nature  of  the  advice  shall  be  made  known  to  the  par- 
ties in  order  that  they  may  make  submissions  as  to  the  law. 


Recording  of 
evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings  of 
fact 


R.S.O.  1980, 
c.  484 

Only 

members  at 
hearing  to 
participate  in 
decision 


(6)  The  findings  of  fact  of  the  Board  following  upon  a  hear- 
ing shall  be  based  exclusively  on  evidence  admissible  or  mat- 
ters that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act. 

(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  following  upon  a  hearing  unless  he  or  she  was 
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present  throughout  the  hearing,  heard  the  evidence  and  argu- 
ment of  the  parties  and  read  or  heard  any  written  or  oral  sub- 
missions made  under  subsection  (2)  and,  except  with  the  con- 
sent of  the  parties,  no  decision  of  the  Board  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing  Release  of 

Gociim6nt3rv 

shall,  upon  the  request  of  the  person  who  produced  them,  be  evidence 
released  to  that  person  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 

22. — (1)  Any  party  to  proceedings  before  the  Board  may  Appeal  from 
appeal  from  its  decision  or  order  to  the  Divisional  Court  on  a  Board'"  ° 
question  of  law  alone. 


(2)  Where  any  party  appeals  under  subsection  (1),  the 
Board  shall  forthwith  file  in  the  Supreme  Court  the  record  of 
the  proceedings  before  it  in  which  the  decision  was  made, 
which,  together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Board's  record,  shall  constitute  the  record  in  the 
appeal. 


Record  to  be 
filed  in  court 


(3)  On  an  appeal  under  subsection  (1),  the  Divisional 
Court  may  affirm  or  may  rescind  the  decision  of  the  Board  or 
the  court  may  refer  the  matter  back  to  the  Board  for  rehear- 
ing, in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper. 


Powers  of 
court  on 
appeal 


(4)  The  decision  of  the  Divisional  Court  under  this  section  F'"ai  decision 
is  final. 

23.  Except  where  otherwise  provided,  any  notice  required  Service  of 
by  this  Act  to  be  served  may  be  served  personally  or  by  reg- 
istered mail  addressed  to  the  person  to  whom  notice  is  to  be 
given  at  the  person's  last  known  address  and,  where  notice  is 
served  by  registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  establishes  that  the  person  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  the  person's  control,  receive  the  notice 
until  a  later  date. 


24.  The  Minister  may  pay  all  or  part  of  any  one  or  more 
of  the  capital  costs  of  an  independent  health  facility,  the  oper- 
ating costs  of  an  independent  health  facility  or  the  costs  of  the 
services  provided  in  an  independent  health  facility  according 
to  whatever  method  of  payment  the  Minister  may  decide 
upon. 


Payment  by 
Minister 
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Appointment 
of  inspectors 
by  Minister 

Limitation 


25. — (1)  The  Minister  may  appoint  in  writing  one  or  more 
persons  as  inspectors. 

(2)  In  an  appointment  under  subsection  (1),  the  Minister 
may  limit  the  duties  or  the  authority,  or  both,  of  an  inspector 
in  such  manner  as  the  Minister  considers  necessary  or  advis- 
able. 


Investigation  (3)  Where  the  Director  is  of  the  opinion  that  it  is  necessary 
or  advisable  that  an  inspection  be  made  of  an  independent 
heahh  facility  licensed  under  this  Act  to  ensure  that  this  Act, 
the  regulations  and  the  limitations  and  conditions  of  the 
licence  are  being  complied  with,  the  Director  may  direct  one 
or  more  inspectors  appointed  by  the  Minister  to  make  the 
investigation  and  to  report  to  the  Director. 


Duty  of 
inspector 


Notice  to 
Registrar  of 
C.P.S.O. 


Idem 


Appointment 
of  inspectors 
by  Registrar 


Notice  by 
inspector 


Progress 
reports 


Report  to 
Registrar 


(4)  An  inspector  appointed  by  the  Minister  shall  make  such 
inspections  as  the  Director  requires  under  subsection  (3)  and 
shall  make  such  reports  and  interim  reports  in  respect  of  the 
inspections  as  are  required  by  the  Director. 

26. — (1)  Where  the  Director  is  of  the  opinion  that  there  is 
reasonable  ground  for  belief  that  there  is  or  has  been  a  con- 
travention of  section  3,  the  Director  may  give  notice  to  the 
Registrar  of  the  College. 

(2)  Where  the  Director  is  of  the  opinion  that  there  is  rea- 
sonable ground  for  belief  that  the  quality  and  standards  of  ser- 
vice provided  in  a  health  facility  operated  under  subsection 
7  (3)  do  not  comply  with  the  regulations  or,  in  the  absence  of 
regulations,  do  not  conform  to  the  generally  accepted  quality 
and  standards  for  the  health  facility  and  the  service  or  services 
provided  in  such  a  health  facility,  the  Director  may  give  notice 
to  the  Registrar. 

(3)  Upon  receipt  of  a  notice  under  subsection  (1)  or  (2), 
the  Registrar  shall  appoint  in  writing  one  or  more  persons  as 
inspectors  to  make  the  inspection. 

(4)  Before  making  an  inspection,  an  inspector  shall  give 
written  notice  to  the  person  who  appears  to  be  in  control  or 
management  of  the  health  facility. 

(5)  The  Registrar  shall  report  to  the  Director  upon  the 
appointment  of  the  inspector  or  inspectors  and,  at  the  request 
of  the  Director,  upon  the  progress  of  the  inspection. 

(6)  An  inspector  appointed  by  the  Registrar  shall  make  the 
inspection  and  shall  make  such  reports  and  interim  reports  in 
respect  of  the  inspection  as  are  required  by  the  Registrar. 
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(7)  The  Registrar  shall  report  the  result  of  the  inspection  to  Report  to 
the  Director.  ^"^'^°' 

(8)  The  Registrar  shall  also  report  the  result  of  the  inspec-  Report  to 
tion  to  the  Executive  Committee  or  such  other  committee  of    °  ^^* 
the  College  as  the  Registrar  considers  appropriate. 

(9)  Reports  and  interim  reports  under  this  section  shall  be  Time  and 
made  at  such  times,  in  such  form,  in  such  detail  and  with  such  report^ 
supporting  material  as  is  required  by  the  person  or  body  to 
whom  the  report  is  to  be  made. 

27. — (1)  The  Registrar  may  appoint  persons  in  writing  as  Appointment 

oi  assessors 

assessors. 

(2)  The  Council  of  the  College,  or  a  committee  established  Appointment 
by  the  Council  acting  on  the  direction  of  the  Council,  may  of  CoUege"^^ 
appoint  persons  as  assessors. 


(3)  Where  the  Director  considers  it  necessary  or  advisable 
that  assessments  be  carried  out  of  the  quality  and  the  stan- 
dards of  services  provided  in  a  health  facility  referred  to  in 
subsection  32  (2),  the  Director  may  give  notice  in  writing  to 
the  chief  administrative  officer  of  the  governing,  registering  or 
licensing  body  of  a  health  profession  or  to  the  licensee  or 
operator  of  the  health  facility. 


Appointment 
upon  notice 


(4)  The  Director  is  not  required  to  give  notice  to  or  consult  choice  of 
with  the  licensee  or  operator  of  the  health  facility  before  giv- 
ing notice  to  the  chief  administrative  officer  of  the  governing, 
registering  or  licensing  body  of  a  health  profession. 

28. — (1)  Upon  receipt  of  notice  under  section  27,  the  chief  Appointment 
administrative  officer  of  the  governing,  registering  or  licensing 
body  of  a  health  profession  shall  appoint  one  or  more  persons 
in  writing  as  assessors. 

(2)  The   chief  administrative  officer  shall   report   to   the  Reports  to 
Director  upon  the  officer's  appointments  of  assessors  under 
subsection  (1)  and  upon  the  assessments  made  by  them. 


(3)  The  chief  administrative  officer  shall  make  the  reports  T™e  and 
at  such  times,  m  such  form,  in  such  detail  and  with  such  sup- 
porting material  as  is  required  by  the  Director. 


form  of 
reports 


29. — (1)  A  notice  by  the  Director  to  the  licensee  or  opera-  Notice  to 
tor  of  a  health  facility  under  section  27  shall  state  that  the  \STJ  ^^ 
Director  intends  to  require  an  assessment  of  the  quality  and 
the  standards  of  services  provided  in  the  health  facility  and 
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that  the  licensee  or  operator  may  consult  with  the  Director  in 
respect  of  the  person  or  persons  to  be  appointed  as  assessors. 

Appointment       (2)  Where  the  Director  and  the  licensee  or  operator  agree 
of  assessor      yp^^  jj^g  person  or  persons  to  be  appointed,  the  Director  may 
appoint  the  person  or  persons  to  make  the  assessment. 


Qualifications 
of  assessor 


(3)  An  assessor  appointed  under  this  section, 

(a)    must  be  a  physician  if  the  services  are  provided  by  a 
physician  in  the  health  facility;  and 


R.S.O.  1980, 
c.  418 

Reports 


(b)    must  not  be  a  public  servant  within  the  meaning  of 
the  Public  Service  Act. 

(4)  An  assessor  appointed  under  this  section  shall  report  to 
the  Director  and  to  the  Registrar  in  such  form,  in  such  detail, 
with  such  supporting  material  and  at  such  times  as  the  Direc- 
tor or  the  Registrar,  or  both,  requires. 


Notice  to  a  (5)  jf  the  Director  and  the  licensee  or  operator  do  not 
adminis-  agree  upon  the  person  or  persons  to  be  appointed,  the  Direc- 
trative  officer  tor  may  give  notice  to  the  chief  administrative  officer  of  the 

governing,  registering  or  licensing  body  of  a  health  profession 

under  section  27. 


Powers  of 
assessor 


30. — (1)  An  assessor,  after  giving  written  notice  to  the 
licensee  or  operator  of  a  health  facility,  for  the  purposes  of 
assessing  the  medical  care  provided  to  one  or  more  persons  in 
the  heahh  facility,  may, 


(a)  inspect  and  receive  information  from  medical  rec- 
ords or  from  notes,  charts  and  other  material  relat- 
ing to  patient  care  and  reproduce  and  retain  copies 
thereof;  and 


Notice  by 
assessor 


(b)  interview  the  licensee  or  operator  and  members  of 
the  staff  of  the  health  facility  on  matters  that  relate 
to  the  quality  and  standards  of  service  provided  in 
the  health  facility. 

(2)  A  notice  under  subsection  (1)  shall,  where  practicable, 
state  the  subject-matter  of  the  interview  and  the  identity,  if 
known,  of  the  person  or  persons  to  be  interviewed. 


Notice  by  (3)  ^  licensee  or  operator  who   receives  written  notice 

licensee  or 

operator  Under  subscction  (1)  shall  forthwith  give  written  notice  to  each 
person  who  may  be  interviewed  of  the  subject-matter  of  the 
interview. 
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(4)  The  notice  by  the  licensee  or  operator  shall  inform  the  Leg^i 
person  that  the  person  is  entitled  to  be  represented  by  legal  '■^p''^*®"*^*'°" 
counsel. 

31. — (1)  It  is  the  function  of  an  assessor  to  carry  out  Assessment 
assessments  of  the  quality  and  the  standards  of  services  pro- 
vided in  independent  heahh  facilities. 

(2)  It  is  a  condition  of  every  licence  that  the  licensee  and  Co-operation 

uv  licensees 

the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  assessor  carrying  out  an  assessment  of  an  independent 
health  facility  operated  by  a  licensee. 

(3)  The  co-operation  required  of  a  licensee  includes,  ^<^em 

(a)  permitting  the  assessor  to  enter  and  inspect  the 
premises  of  the  independent  health  facility; 

(b)  permitting  the  assessor  to  inspect  records,  including 
patient  records; 

(c)  providing  to  the  assessor  information  requested  by 
the  assessor  in  respect  of  records,  including  patient 
records,  or  the  care  of  patients  in  the  independent 
health  facility; 

(d)  providing  the  information  mentioned  in  clause  (c)  in 
the  form  requested  by  the  assessor; 

(e)  permitting  the  assessor  to  make  or  take  and  remove 
samples  of  any  substance  on  the  premises  of  the 
independent  health  facility; 


I 


(f)  providing    samples    mentioned    in    clause    (e)    as 
requested  by  the  assessor;  and 

(g)  conferring  with  the  assessor  when  requested  to  do 
so  by  the  assessor. 


32. — (1)  An  inspector  appointed  by  the  Registrar  may,  at  inspection  of 
any  reasonable  time,  without  a  warrant,  enter  any  premises  of  facilities 
a  heahh  facility  to  make  an  inspection, 

(a)  in  respect  of  a  health  facility  operated  by  a  person 
not  licensed  under  this  Act,  to  determine  whether 
there  is  or  has  been  a  contravention  of  section  3; 
and 

(b)  in  respect  of  a  health  facility  operated  under  sub- 
section 7  (3)  by  a  person  not  licensed  under  this 
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Minister 


Search  of 
premises 
other  than 
health 
facilities 


R.S.O.  1980, 
c.  400 


Private 
residence 


Exempt 

heahh 

facilities 


Act,  to  ensure  that  the  quality  and  standards  of  ser- 
vices provided  in  the  facility  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  conform  to 
the  generally  accepted  quality  and  standards  for  the 
health  facility  and  the  service  or  services  provided 
in  such  a  health  facility. 

(2)  An  inspector  appointed  by  the  Minister  may,  at  any 
reasonable  time,  without  a  warrant,  enter  any  premises  of  an 
independent  health  facility  operated  by  a  person  licensed 
under  this  Act,  to  make  an  inspection  to  ensure  that  this  Act 
and  the  regulations,  and  the  limitations  and  conditions,  if  any, 
of  the  licence,  are  being  complied  with. 

(3)  Where  an  inspector  has  reasonable  ground  to  believe 
that  there  is  in  any  premises,  other  than  a  heahh  facility,  any 
thing  that  there  is  reasonable  ground  to  believe  will  afford  evi- 
dence as  to  the  commission  of  an  offence  under  this  Act  or  in 
relation  to  the  establishment  or  operation  of  an  independent 
health  facility  licensed  under  this  Act,  the  inspector  may  apply 
under  section  142  of  the  Provincial  Offences  Act  for  a  warrant 
to  enter  and  search  the  premises. 

(4)  Subsection  (1)  is  not  authority  to  enter  a  private  resi- 
dence without  the  consent  of  an  occupier,  except  under  the 
authority  of  a  warrant  under  section  33. 

(5)  Subsection  (1)  is  authority  to  enter  a  health  facility  that 
is,  under  section  2,  otherwise  exempt  from  the  application  of 
this  Act. 


Powers  on 
inspection 


(6)  Upon  an  inspection  under  this  section,  the  inspector, 

(a)    has  the  right  to  inspect  the  premises  and  the  opera- 
tions carried  out  on  the  premises; 


(b)  has  the  right  to  free  access,  at  any  reasonable  time, 
to  all  books  of  account,  documents,  correspondence 
and  records,  including  payroll,  employment,  patient 
and  drug  records  and  any  other  records  that  are  rel- 
evant for  the  purposes  of  the  inspection,  regardless 
of  the  form  or  medium  in  which  such  records  are 
kept,  but  if  such  books,  documents,  correspondence 
or  records  are  kept  in  a  form  or  medium  that  is  not 
legible,  the  inspector  is  entitled  to  require  the  per- 
son apparently  in  charge  of  them  to  produce  a  legi- 
ble physical  copy  for  examination  by  the  inspector; 

(c)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for  and   showing   the   certificate   of  appointment 
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issued  by  the  Minister,  any  material  referred  to  in 
clause  (b)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  a  copy  thereof,  pro- 
vided that  the  material  is  promptly  returned  to  the 
person  apparently  in  charge  of  the  premises  from 
which  the  material  was  removed; 

(d)  has  the  right,  at  any  reasonable  time,  to  make  and 
take  or  require  to  be  made  or  taken  samples  of  any 
substance  on  the  premises; 

(e)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Minister,  any  sample  referred  to  in 
clause  (d)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  an  analysis  thereof; 
and 

(f)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  an  inspection  under  this  Act,  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination. 

(7)  It  is  a  condition  of  every  licence  that  the  licensee  and  ^°'9i[^i5ii°" 
the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  inspector  carrying  out  an  inspection  of  an  independent 
health  facility  operated  by  a  licensee. 

33. — (1)  A  provincial  judge  or  justice  of  the  peace  may  warrant  to 
issue  a  warrant  in  the  form  prescribed  by  the  regulations  fnspec?" 
where  the  judge  or  justice  is  satisfied  upon  application  by  an 
inspector,  on  information  upon  oath,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  do  anything  set  out 
in  clause  32  (6)  (a),  (b),  (c),  (d)  or  (e)  in  respect  of  a  health 
facility  and, 


by  licensees 


I 


(a)  no  occupier  is  present  to  grant  access  to  a  premises 
that  is  locked  or  otherwise  inaccessible; 

(b)  no  occupier  is  present  to  grant  access  to  a  private 
residence;  or 

(c)  an  occupier  of  the  premises, 

(i)  has  denied  an  inspector  entry  to  the  premises, 

(ii)  has  instructed  an  inspector  to  leave  the  prem- 
ises, 

(iii)  has  obstructed  an  inspector, 
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Execution  of 
warrant 


(iv)  has  refused  to  produce  to  an  inspector  any 
material  referred  to  in  clause  32  (6)  (b),  or 

(v)  has  refused  to  make  or  take  a  sample  as 
required  in  clause  32  (6)  (d). 

(2)  A  warrant  issued  under  subsection  (1)  authorizes  the 
inspector  to  whom  it  is  issued,  by  force  if  necessary,  and 
together  with  such  police  officer  or  officers  as  the  inspector 
calls  upon  for  assistance,  to  do  anything  set  out  in  clause 
32  (6)  (a),  (b),  (c),  (d)  or  (e)  and  specified  in  the  warrant. 

(3)  A  warrant  issued  under  subsection  (1)  shall  be  executed 
at  reasonable  times. 


Expiry  of 
warrant 


Application 

without 

notice 


Admissibility 
of  copies 


Analysis 
report  as 
evidence 


Obstruction 
of  inspector 


Definitions 


(4)  A  warrant  issued  under  subsection  (1)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  warrant  is  issued. 

(5)  A  provincial  judge  or  justice  of  the  peace  may  receive 
and  consider  an  application  for  a  warrant  under  subsection  (1) 
without  notice  to  and  in  the  absence  of  the  owner  or  occupier 
of  the  premises. 

34. — (1)  Copies  of  material  removed  from  premises  under 
this  Act  and  certified  as  being  true  copies  of  the  originals  by 
the  person  who  made  them  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
material  of  which  they  are  copies. 

(2)  A  certificate  or  report  of  an  analysis  of  a  sample 
removed  from  premises  under  this  Act  that  purports  to  be 
signed  by  the  laboratory  technician  who  carried  out  the  analy- 
sis shall  be  received  in  evidence  as  proof,  in  the  absence  of 
evidence  to  the  contrary,  of  the  facts  stated  in  the  certificate 
or  report  without  proof  of  the  signature  or  position  of  the  per- 
son appearing  to  have  signed  the  certificate  or  report. 

35.  No  person  shall  obstruct  an  inspector  or  withhold  or 
conceal  from  an  inspector  any  book,  document,  correspond- 
ence, record  or  thing  relevant  to  the  subject-matter  of  an 
inspection. 

36. — (1)  In  this  section. 


"Board"  means  the  Heahh  Services  Appeal  Board  under  the 
R.s^o.  1980,        Health  Insurance  Act; 

"Plan"  means  the  Ontario  Heahh  Insurance  Plan  referred  to 
in  section  10  of  the  Health  Insurance  Act. 
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(2)  Where  the  Director  is  satisfied  that  a  person  has  paid  a  P'an  to 

rcimbiirsc 

facility  fee  all  or  part  of  which  was  charged  in  contravention  facility  fee 
of  section  3,  the  Director  may  direct  that  the  amount  of  the 
facility  fee  that  was  charged  in  contravention  of  section  3  be 
paid  to  the  person  out  of  the  Plan. 

(3)  The  person  who  charged  the  facility  fee  referred  to  in  ^^e  is  debt 
subsection  (2)  is  indebted  to  the  Plan  for  an  amount  equal  to 

the  amount  paid  out  of  the  Plan  under  subsection  (2)  and  the 
administrative  charge  prescribed  by  the  regulations. 


(4)  If  the  person  who  charged  the  facility  fee  referred  to  in 
subsection  (2)  is  a  person  who  submits  accounts  directly  to  the 
Plan,  then,  subject  to  subsections  (5),  (6)  and  (8),  part  or  all 
of  the  money  owed  to  the  Plan  under  subsection  (3)  may  be 
recovered  by  set-off  against  any  money  payable  to  the  person 
by  the  Plan. 


Set-off 
against  Plan 


(5)  The  Director  shall  serve  notice  of  the  proposed  set-off  Notice  of 
referred  to  in  subsection  (4),  together  with  written  reasons  LT-off^ 
therefor,  on  the  person  who  is  indebted  to  the  Plan. 


requmng 
hearing  by 
Board 


(6)  A  notice  under  subsection  (5)  shall  inform  the  person  Notice 
that  he  or  she  is  entitled  to  a  hearing  by  the  Board  if  the  per- 
son mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (5)  is  served  on  the  person,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
person  may  so  require  a  hearing. 


(7)  Where  a  person  does  not  require  a  hearing  by  the  Powers 
Board  in  accordance  with  subsection  (6),  the  proposed  set-off  hea^ring"^ 
stated  in  the  notice  under  subsection  (5)  may  be  carried  out. 

(8)  Where  a  person  requires  a  hearing  by  the  Board,  the  p°^^J*  °^ 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hearing^  ^"^^ 
Board  may  by  order  direct  that  the  proposed  set-off  be  carried 

out  or  refrained  from  being  carried  out,  and  for  such  pur- 
poses, the  Board  may  substitute  its  opinion  for  that  of  the 
Director. 


(9)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension  of 
requiring  a  hearing  by  a  person  under  this  section  either  reqSin^ng 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  person  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 
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ss.  21,  22 
apply 


(10)  Sections  21  and  22  apply  with  necessary  modifications 
to  a  hearing  and  decision  by  the  Board  under  this  section. 


Disclosure  of       (n)  Despite  subsection  44  (1)  of  the  Health  Insurance  Act, 


information 
R.S.O.  1980, 
c.  197 


the  General  Manager  may  furnish  to, 
(a)    a  member  of  the  Board; 


(b)  the  person  who  was  charged  or  who  paid  the  facility 
fee; 

(c)  the  person  who  charged  or  accepted  payment  of  the 
facility  fee  and  counsel  for  the  person; 

(d)  any  person  engaged  in  the  administration  of  this 
Act  or  the  regulations  or  any  proceedings  under  this 
Act  or  the  regulations; 

(e)  any  other  person  with  the  consent  of  the  person  to 
whom  the  services  were  provided  in  respect  of 
which  the  facility  fee  was  charged, 

information  pertaining  to  the  nature  of  the  services  provided, 
the  date  or  dates  on  which  the  services  were  provided  and  for 
whom,  the  name  and  address  of  the  person  who  provided  the 
services,  the  amounts  paid  or  payable  by  the  Plan  for  such  ser- 
vices, and  the  persons  to  whom  the  fee  for  the  insured  service 
and  the  facility  fee  were  paid  or  are  payable,  for  the  purpose 
of  this  section. 


Definition 


37. — (1)  In  this  section,  "confidential  information"  means 
information  obtained  by  a  person  employed  in  the  administra- 
tion of  this  Act  or  making  an  assessment  or  inspection  under 
this  Act  in  the  course  of  the  person's  employment,  assessment 
or  inspection  and  that  relates  to  a  patient  or  former  patient  of 
a  health  facility. 


Confiden- 
tiality of 
information 


(2)  No  person  shall  communicate  confidential  information 
to  any  person  except  in  accordance  with  subsection  (4). 


Application  (3)  Subscction  (2)  applies  to  any  person  whether  or  not  the 
person  is  or  was  employed  in  the  administration  of  this  Act  or 
is  or  was  an  inspector  or  assessor  under  this  Act. 


Communi- 
cation of 
confidential 
information 


(4)  A  person  employed  in  the  admininstration  of  this  Act, 
an  assessor  or  inspector  under  this  Act  or  any  person  who 
obtains  confidential  information  pursuant  to  this  subsection 
may  communicate  confidential  information, 
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(a)  in  connection  with  the  administration  or  enforce- 
ment of  any  Act  or  any  proceedings  under  any  Act; 

(b)  in  connection  with  matters  relating  to  professional 
disciplinary  proceedings,  to  a  statutory  body  gov- 
erning a  health  profession; 

(c)  to  the  person's  counsel;  or 

(d)  with  the  consent  of  the  patient  or  former  patient  to 
whom  the  information  relates. 


(5)  No  person  employed  in  the  administration  of  this  Act  or  testimony  by 
who  made  an  inspection  or  assessment  under  this  Act  shall  be  dvirsuUs" 
required  to  give  testimony  in  a  civil  action  or  proceeding  with 

respect  to  any  information  obtained  in  the  course  of  the  per- 
son's employment,  assessment  or  inspection  except  in  a  pro- 
ceeding under  an  Act  or  a  regulation  under  an  Act. 

(6)  A  provincial  offences  court  may  exclude  the  public  from  closed 
proceedings  to  enforce  any  Act  if  the  court  is  of  the  opinion  ^^'^^^^  *"^^ 
that  confidential  information  may  be  disclosed  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the  desirabil- 
ity of  avoiding  disclosure  of  that  information  in  the  interests 

of  any  patient  or  former  patient  to  whom  it  relates  outweighs 
the  desirability  of  adhering  to  the  principle  that  hearings  be 
open  to  the  public. 

38.  No  action  or  other  proceeding  for  damages  shall  be  immunity 
commenced  against  an  inspector,  an  assessor,  the  Director, 
the  Registrar,  the  Council  of  the  College  or  a  committee 
established  by  the  Council,  the  Board,  or  a  member  of  the 
Council,  the  committee  or  the  Board  for  any  act  done  in  good 
faith  in  the  performance  or  intended  performance  of  any  duty 
or  in  the  exercise  or  the  intended  exercise  of  any  power  under 
this  Act  or  the  regulations,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  power  or  duty. 

39. — (1)  Every  person  who  contravenes  section  3,  11,  35  offences 
or  37  is  guilty  of  an  offence. 

(2)  Every  person  who  contravenes  section  13,  14,  15  or  16  Corporate 
is  guilty  of  an  offence. 

(3)  Every  person  who  contravenes  the  regulations  is  guilty  Breach  of 
of  an  offence  "^"'^^""^ 

(4)  Every  person  who  is  guilty  of  an  offence  under  this  sec-  Penalty 
Ition  is  liable  on  conviction  for  each  day  or  part  of  a  day  on 
which  the  offence  occurs  or  continues  to  a  fine  of  not  more 
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Restraining 
order  upon 
conviction 


than  $5,000  on  a  first  conviction  and  not  more  than  $10,000 
on  each  subsequent  conviction. 

Corporation  (5)  Where  a  corporation  is  convicted  of  an  offence  under 
this  section,  the  maximum  penalty  that  may  be  imposed  for 
every  day  or  part  of  a  day  on  which  the  offence  occurs  or  con- 
tinues is  $25,000  on  a  first  conviction  and  $50,000  on  each 
subsequent  conviction,  and  not  as  provided  in  subsection  (4). 

Penalty  (5)  Every  person  who  is  guilty  of  an  offence  under  this  sec- 

tion for  contravention  of  section  11  or  subsection  13  (2)  is  lia- 
ble on  conviction,  in  addition  to  any  fine  under  subsection  (4) 
or  (5),  to  a  fine  not  exceeding  the  amount  of  money  or  the 
value  of  the  consideration  paid,  transferred,  accepted  or 
received  in  contravention  of  section  11  or  subsection  13  (2). 

Restraining  4Q, — (1)  jn  addition  to  any  other  remedy  and  to  any  pen- 
alty imposed  by  law,  a  contravention  of  section  3  may  be 
restrained  by  action  at  the  instance  of  the  Attorney  General. 

(2)  Upon  its  own  initiative  or  upon  application  by  counsel 
for  the  prosecutor,  the  court  that  convicts  a  person  of  an 
offence  under  this  Act,  in  addition  to  any  other  remedy  and  to 
any  penalty  imposed  by  law,  may  make  an  order  prohibiting 
the  continuation  or  repetition  by  the  person  of  the  action  that 
constitutes  the  offence. 

41.  The  Minister  shall  annually  prepare  a  report  on  the 
implementation  of  this  Act  and  submit  it  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 

42. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1 .  exempting  any  health  facility  or  class  of  health  facil- 1 
ity  from  the  application  of  this  Act  or  the  regu- 
lations or  any  provision  thereof; 

2.  governing  the  process  for  submitting  proposals; 

3.  governing  applications  for  renewals  of  licences; 

i 

4.  prescribing  forms  and  providing  for  their  use;  ! 

I 

5.  prescribing  fees  for  licences,  for  transfers  of  licencesi 

and  for  renewals  of  licences; 

I 

! 

6.  classifying  health  facilities  or  independent  health 
facilities;  i 


Annual 
Report 


Regulations 


I 
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7.  respecting  and  governing  the  care,  treatment  and 
services  provided  in  independent  health  facilities  or 
any  class  thereof; 

8.  prescribing  and  governing  the  quaUty  and  the  stan- 
dards of  services  provided  in  independent  heahh 
facilities  or  any  class  thereof; 

9.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  independent  health  facilities  or  any  class 
thereof; 

10.  prescribing  and  governing  the  requirements  for  staff 
and  employees  of  independent  health  facilities  or 
any  class  thereof; 

11.  prescribing  and  governing  the  construction,  estab- 
lishment, location,  equipment,  maintenance  and 
repair  of,  additions  and  alterations  to,  and  opera- 
tions of  independent  health  facilities  or  any  class 
thereof; 

12.  prescribing  the  books,  records  and  accounts  that 
shall  be  kept  by  licensees  including  their  form  and 
content  and  the  place  or  places  where  they  shall  be 
kept; 

13.  requiring  the  accounts  of  independent  health  facili- 
ties to  be  audited  and  requiring  the  licensees  to  fur- 
nish such  information  or  accounts  as  may  be 
required  by  the  Director; 

14.  prescribing  and  governing  the  records  that  shall  be 
kept  by  licensees  with  respect  to  the  care  and  treat- 
ment of  patients  of  the  independent  heahh  facility; 

15.  governing  the  reports  and  returns  that  shall  be 
made  to  the  Director  by  licensees; 

16.  requiring  and  governing  the  system  or  systems  that 
shall  be  kept  by  licensees  to  monitor  the  results  of 
the  services  provided  in  independent  health  facilities 
or  any  class  thereof; 

17.  governing  access  to  patient  or  drug  records  and 
specifying  persons  who  may  have  access  to  such  rec- 
ords; 

18.  prescribing  other  duties  of  assessors; 
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19.  prescribing  other  duties  of  inspectors; 

20.  classifying  services; 

21.  exempting  any  service  or  class  of  service  from  the 
application  of  this  Act  or  the  regulations  or  any  pro- 
vision thereof; 

22.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  not  part  of  an  insured  service  and 
that  do  not  support,  assist  and  are  not  a  necessary 
adjunct,  or  any  of  them,  to  an  insured  service; 

23.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  part  of  the  insured  service; 

24.  prescribing  any  services,  any  classes  of  services  and 
any  operating  costs  that  are  not  part  of  an  insured 
service  and  that  support,  assist  and  are  a  necessary 
adjunct,  or  any  of  them,  to  the  insured  service; 

25.  prescribing  the  maximum  amount  a  person  may 
charge  for  services  or  operating  costs  prescribed 
under  paragraph  24; 

26.  prescribing  conditions  that  shall  attach  to  licences  of 
independent  health  facilities  or  any  class  or  classes 
thereof; 

27.  prescribing  administrative  charges  for  the  purposes 
of  section  36; 

28.  governing  and  restricting  the  disposition  and  trans- 
fer of  the  assets  of  independent  health  facilities; 

29.  prescribing  the  maximum  allowable  consideration  in 
relation  to  a  licence  or  prescribing  a  method  for 
determining  the  maximum  allowable  consideration; 

30.  prescribing  the  allocation  of  the  maximum  allowable , 
consideration  in  relation  to  a  licence  held  by  a  cor- ! 
poration  among  the  shares  of  the  corporation  or; 
prescribing  a  method  for  determining  the  allocation;  j 

31.  making  any  regulation  made  under  paragraphs  1  to, 
30  applicable  to  independent  heahh  facilities  oper-' 
ated  under  subsection  7  (3)  or  to  the  persons  who! 
operate  the  facilities;  | 
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32.  exempting  any  person  who  operates  a  health  facility 
that  is  approved,  licenced  or  designated  under  any 
other  Act  or  any  class  of  such  persons  from  the 
application  of  this  Act  or  the  regulations  or  any 
provision  thereof. 

(2)  A    regulation    may    be    general   or   particular   in    its  scope  of 

application.  reguations 

(3)  In  a  regulation  made  under  paragraph  29  or  30,  the  Delegation  in 
Lieutenant  Governor  in  Council  may  delegate  the  determina-  "^^8"^''°"^ 
tion  of  any  matter  to  the  Minister  or  persons  the  Minister  may 
designate  in  writing. 

COMPLEMENTARY  AMENDMENT 

43. — (1)  Subsection  51  (1)  of  the  Health  Insurance  Act, 
being  chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ja)  prescribing  constituent  elements  that  are  part  of 
insured  services  rendered  by  physicians  or  by  practi- 
tioners; 

(jb)  prescribing  constituent  elements  that  shall  be 
deemed  not  to  be  part  of  insured  services  rendered 
by  physicians  or  by  practitioners. 

(2)  Section  51  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(4)  The  Lieutenant  Governor  in  Council  may  make  regu-  Services 
lations   under  clause   (1)   (j)   prescribing  services   that   are  wtSf^ 
insured  services  without  prescribing  any  amounts  payable  by  P^^"*^'"g 
the  Plan  for  those  services. 


amounts 
payable 


(3)  The  said  section  51  is  further  amended  by  adding  thereto 
the  following  subsection: 


(5)  A  regulation  may  prescribe  an  amount  payable  by  the  fees  related 
Plan  for  an  insured  service  rendered  in  a  hospital  that  has  independent 
been  approved  under  the  Public  Hospitals  Act  without  pre-  health 
scribing  an  amount  payable  if  the  service  is  rendered  in  a  r^^  0^^930 
health  facility  operated  by  a  person  to  whom  subsection  7  (7)  c.  410 
of  the  Independent  Health  Facilities  Act,  1989  applies.  i989,  c.  59 
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Commence-         44,  This  Act  comcs  into  force  on  a  day  to  be  named  by 
""^"^  proclamation  of  the  Lieutenant  Governor. 

Short  title  45.  The  short  title  of  this  Act  is  the  Independent  Health 

Facilities  Act,  1989. 
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Bill  150  1990 


An  Act  to  amend  the  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1,_(1)  Clause  1  (r)  of  the  Vital  Statistics  Act  is  repealed  and  R  s  o  »980, 
the  following  substituted: 

(r)    "prescribed",  except  in  subsection  22  (2),  means 
prescribed  by  the  regulations. 

(2)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  1,  is  further  amended  by 
adding  the  following  clause: 

(sa)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  Subsections  2  (2)  and  (3)  of  the  Act  are  repealed  and  the 
following  substituted: 

(2)  The  Registrar  General  shall,  upon  receipt,  cause  the  Registrations 
registrations  of  births,  marriages,  deaths,  still-births,  adop-  numbered 
tions,  divorces  and  changes  of  name  occurring  in  Ontario  and 

all  other  documents  required  or  permitted  to  be  given  to  the 
Registrar  General  to  be  numbered  in  separate  series  according 
to  calendar  year. 

(3)  The  Registrar  General  shall  cause  the  registrations  and  indexed 
other  documents  to  be  indexed  separately  according  to  calen- 
dar year. 

(4)  The  Registrar  General  shall  cause  the  registrations  and  ^''^'^ 
other  documents  to  be  systematically  filed. 

(5)  Subject  to  section  3b,  the  Registrar  General  shall  cause  Safekeeping 
the  registrations  and  other  documents  to  be  kept  safely  by  registrations 
administrative,  physical  and  technological  safeguards  that  are 
reasonable  and  are  consistent  with  this  Act. 
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3.  Subsections  3  (2)  and  (3)  of  the  Act  are  repealed  and  the 
following  substituted: 


Registration 
not  signed 


(2)  If  a  registration  received  from  a  division  registrar  is 
incomplete  as  to  a  required  signature,  the  Registrar  General 
shall  cause  the  registration  to  be  returned,  in  order  that  the 
signature  may  be  obtained,  to, 


(a)  the  proper  division  registrar;  or 

(b)  the  person  required  to  make  the  registration. 

Classification       (3)  jhc  Registrar  General  shall  cause  all  deaths  registered 
death"*^^  °     undcr  this  Act  to  be  classified  according  to  the  classification  of 
diseases  adopted  by  reference  in  the  regulations. 

4.  The  Act  is  amended  by  adding  the  following  sections: 


Registrations 
to  be 
recorded 


3  a. — (1)  The  Registrar  General  may  cause  the  registra- 
tions and  other  documents  referred  to  in  subsection  2  (2), 
whether  received  before  or  after  this  section  comes  into  force, 
to  be  accurately  recorded  by  any  technology,  if  an  accurate 
and  easily  readable  paper  copy  of  the  registration  or  other 
document  can  be  made  from  the  record. 


Documents 
to  be 
recorded 


(2)  The  Registrar  General  may  cause  any  other  documents 
related  to  the  registrations  to  be  recorded  as  provided  in  sub- 
section (1). 


Notation 
added 
directly  to 
record 


(3)  The  Registrar  General  may  use  the  technology  referred 
to  in  subsection  (1)  to  add  a  notation  or  any  other  information 
directly  to  a  record. 


Application  (4)  j")^^  ^^t  applies  with  the  necessary  modifications  that 
are  consistent  with  this  Act  to  the  records  made  under  this 
section. 

Definitions  3b.— (1)  In  this  section,  "Archives"  and  "Archivist"  have 

R.so.  1980,   the  same  meaning  as  in  the  Archives  Act. 

Registrations       (2)  The  Registrar  General  may  cause  those  registrations 
Archives        and  rccords  that  are  prescribed,  and  related  indexes  and  docu- 
ments, to  be  transferred  to  the  Archives. 


Archiv?^  °^  ^^^  ^^  Archivist  is  authorized  and  directed  to  receive  and 
maintain  the  registrations,  records,  indexes  and  documents 
transferred  under  subsection  (2)  as  if  they  were  transferred 
under  the  Archives  Act. 
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(4)  Despite  subsection  (3),  the  Registrar  General  shall,  for  ^^'^^^  ^y 
the  purpose  of  administering  this  Act,  have  access  to  any  oenerar 
registration,  record,  index  or  document  that  was  transferred 

to  the  Archives. 

(5)  The  Registrar  General  and  the  Archivist  are  authorized  Agreements 
to  enter  into  agreements  respecting  any  matter  related  to  the 
registrations,    records,    indexes   and   documents   transferred 

under  this  section. 

5.  Subsection  4  (2)  of  the  Act  is  repealed  and  the  following 
substituted: 

(2)  The  Registrar  General  may  appoint  inspectors  of  vital  inspectors 
statistics  who  shall  perform  the  duties  that  are  prescribed. 

6.  The  Act  is  further  amended  by  adding  the  following 
section: 

4a. — (1)  The  Registrar  General  shall  have  a  seal  of  office.    ^^^^  °^  °^'^^ 

(2)  The  seal  of  office  may  be  reproduced  in  any  manner  i^^m 
and  has  the  same  effect  whether  it  is  manually  applied  or 
otherwise  reproduced. 

7.  Clause  11  (2)  (a)  of  the  Act  is  amended  by  striking  out 
^'subsection  6  (1)"  in  the  last  line  and  substituting  ''section  6". 

8.  Subsection  14  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1986,  chapter  9,  section  4,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  In  the  case  of  a  still-birth  in  Ontario,  the  person  who  is  ^*m,^!|"^^*  ^^ 
required  to  certify  a  death  under  subsection  17  (2)  shall  com- 
plete, certify  and  deliver  a  statement  in  the  prescribed  form 
respecting  the  still-birth  to  the  funeral  director  in  charge  of 
the  body. 

9.  Subsections  17  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

(3)  Subject  to  subsection  (4),  any  legally  qualified  medical  Medical 
practitioner  who  has  been  in  attendance  during  the  last  illness  death 
of  a  deceased  person  or  who  has  sufficient  knowledge  of  the 

last  illness  shall  forthwith  after  the  death  complete  and  sign  a 
medical  certificate  of  death  in  the  prescribed  form,  stating  the 
cause  of  death  according  to  the  classification  of  diseases 
adopted  by  reference  in  the  regulations,  and  shall  deliver  the 
medical  certificate  to  the  funeral  director  or  other  person  in 
charge  of  the  body. 
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c.  93 


(4)  In  the  case  of  a  death  of  which  the  coroner  is  required 
to  be  notified  under  section  10  of  the  Coroners  Act,  the  coro- 
ner notified  shall,  as  soon  as  the  cause  of  death  is  known, 
complete  and  sign  a  medical  certificate  of  death  in  the  pre- 
scribed form,  stating  the  cause  of  death  according  to  the  clas- 
sification of  diseases  adopted  by  reference  in  the  regulations, 
and  shall  deliver  the  medical  certificate  to  the  funeral  director 
or  other  person  in  charge  of  the  body. 


10.  Section  29  of  the  Act  is  repealed. 

11.  Section  30  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

Old  (4a)  Any  person  in  possession  or  control  of  a  certificate  or 

be  re'ufrned  °  Certified  copy  of  a  registration  issued  before  the  registration 
was  corrected  shall  return  the  certificate  or  certified  copy  to 
the  Registrar  General  forthwith  upon  demand. 

12.  Section  31  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  7,  is  further  amended  by 
adding  the  following  subsection: 


Old 

certificates  to 
be  returned 


(3a)  Any  person  in  possession  or  control  of  a  certificate  or 
certified  copy  of  a  birth  registration  issued  before  the  registra- 
tion was  cancelled  under  subsection  (1)  shall  return  the  certifi- 
cate or  certified  copy  to  the  Registrar  General  forthwith  upon 
demand. 


Old 

certificates  to 
be  returned 


13.  Section  32  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  34,  section  2,  is  further  amended  by 
adding  the  following  subsection: 

(4a)  Any  person  in  possession  or  control  of  a  certificate  or 
certified  copy  of  a  birth  registration  issued  before  the  making 
of  a  notation  under  subsection  (4)  shall  return  the  certificate 
or  certified  copy  to  the  Registrar  General  forthwith  upon 
demand. 

14.  Clause  35  (i)  of  the  Act  is  repealed  and  the  following 
substituted: 


(i)  call  attention  to  any  errors  in  a  statement  of  per- 
sonal particulars  or  medical  certificate  of  death  that 
is  incomplete  or  unsatisfactory,  and  withhold  the 
issuance  of  the  acknowledgment  of  registration  of 
death  and  the  burial  permit  until  the  errors  have 
been  corrected.  i 
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Admissibility 
of  certifi- 
cates, etc. 


15.  Section  42  of  the  Act  is  repealed  and  the  following 
substituted: 

42. — (1)  A  certificate  purporting  to  be  issued  under  sec- 
tion 40  or  a  certified  copy  of  a  registration  purporting  to  be 
issued  under  section  41  signed  by  the  Registrar  General  or 
Deputy  Registrar  General  or  on  which  the  signature  of  either 
of  them  is  reproduced  by  any  method  is  admissible  in  any 
court  in  Ontario  as  proof,  in  the  absence  of  evidence  to  the 
contrary,  of  the  facts  so  certified,  and  it  is  not  necessary  to 
prove  the  signature  or  official  position  of  the  person  by  whom 
the  certificate  or  certified  copy  purports  to  be  signed. 


(2)  Subsection  (1)  applies  to  a  certificate  or  certified  copy  j'^^'"'  "^^^^ 
of  a  registration  produced  from  a  record  of  the  registration 

made  under  section  3a. 

(3)  The  paper  copy  made  from  the  record  of  a  document.  Admissibility 
other  than  a  registration,  that  is  made  under  section  3a  is  copy^of'^a 
admissible  in  evidence  to  the  same  extent  as  an  original  docu-  record 
ment. 

16.  Subsection  44  (2)  of  the  Act  is  repealed. 

17.  Subsection  44  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  9,  section  11,  is  amended  by 
striking  out  ''or  (2)"  in  the  second  line. 

18.  Section  48  of  the  Act  is  repealed  and  the  following 
substituted: 


48.— (1)  The  Registrar  General,  if  satisfied  that  a  registra-  J^jf^'"" 
tion  was  fraudulently  or  improperly  obtained,  may  order  that  obtained^ 
the  registration  be  cancelled  and  may  order  the  return  of  any 
certificate  or  certified  copy  of  a  registration  that  was  issued 
before  the  registration  was  cancelled. 

(2)  The   Registrar  General  shall  cause  the  order  to  be  '^^^ 
affixed  to  the  cancelled  registration  and,  if  satisfied  as  to  the  '^^^'^'^^'°" 
correctness  and  sufficiency  of  new  evidence  presented  to  him 

or  her,  may  cause  a  new  registration  to  be  made. 

(3)  The  Registrar  General,  if  satisfied  that  a  certificate  or  ^^^^^^^^J^' 
certified  copy  of  a  registration  was  obtained  or  used  for  fraud-  used  '^  ^°^^ 
ulent  or  improper  purposes,  may  order  the  return  of  the  certi-  improperly 
ficate  or  certified  copy. 

(4)  Any  person  in  possession  or  control  of  a  certificate  or  Certificates 
jcertified  copy  of  a  registration  that  is  the  subject  of  an  order  copies  to  be 

returned 
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under  subsection  (1)  or  (3)  shall  return  it  to  the  Registrar 
General  forthwith. 

(5)  Before  making  an  order  under  subsection  (1)  or  (3),  the 
Registrar  General  shall  give  to  such  interested  parties  as  the 
Registrar  General  considers  proper  an  opportunity  to  be 
heard  on  the  matter. 

19.  Section  55  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  17  and  1987,  chapter  4,  sec- 
tion 13,  is  further  amended  by  adding  the  following  clauses: 

(w)  adopting  by  reference,  in  whole  or  in  part,  and  with 
changes  that  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  classification  of  diseases 
for  the  purposes  of  this  Act; 

(x)  prescribing  registrations  and  records  to  be  transfer- 
red under  section  3b  (transfer  to  the  Archives  of 
Ontario). 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

21.  The  short  title  of  this  Act  is  the  Vital  Statistics  Amend- 
ment Act,  1990. 
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Bill  160  1990 


An  Act  to  amend  the  Tobacco  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

l._(l)  Clause  1  (a)  of  the  Tobacco  Tax  Act  is  amended  by  R  so.  i980, 
striking  out  "but  does  not  include  a  dealer"  in  the  twelve  and 
thirteenth  lines. 

(2)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  1  and  1985,  chapter  22,  sec- 
tion 1,  is  further  amended  by  adding  the  following  clauses: 

(ba)  "designated  warehouse"  means  a  location  desig- 
nated by  the  Minister  for  the  purpose  of  storing 
unmarked  cigarettes; 

(bb)  "exporter"  means  a  person  who  takes  or  causes  to 
be  taken  out  of  Ontario  tobacco  in  bulk  and  who 
may  be  accountable  for  the  tax  on  such  tobacco  to 
the  jurisdiction  receiving  the  tobacco; 

(be)  "importer"  means  a  person  who  brings  or  causes  to 
be  brought  into  Ontario  tobacco  in  bulk; 

(bd)  "interjurisdictional  transporter"  means  the  operator 
of  a  motor  vehicle,  the  operator  or  shipping  agent 
of  record  of  a  vessel,  the  operator  of  railway  equip- 
ment on  rails  or  the  operator  of  an  aircraft  who 
engages  in  the  transportation  of  tobacco  in  bulk  and 
who  operates  for  such  purposes, 

(i)  one    or    more    motor    vehicles    licensed    or 

required  to  be  licensed  under  the  Highway  R  so.  i^so. 
Traffic  Act  inside  and  outside  Ontario, 

(ii)  one  or  more  vessels  under  the  Canada  Ship-  R  s.c  i985. 
ping  Act, 
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(iii)  railway  equipment  on  rails  in  connection  with 
and  as  part  of  a  public  transportation  system 
inside  and  outside  Ontario,  or 

(iv)  aircraft,  the  operator  of  which  is  approved  as 

a  carrier  of  goods  or  passengers  under  the 

R.s.c.  1985.  Aeronautics  Act  (Canada)  or  regulations  made 

'^  '^ "  thereunder,   or   the   National   Transportation 

(Can.)'^  Act,    1987   (Canada),    or    regulations    made 

thereunder, 

and  includes  the  consignee  or  consignor  of  tobacco 
in  bulk  who  is  not  the  holder  of  a  permit  to  mark 
cigarettes; 

(be)  "manufacturer"  means  a  person  who  manufactures, 
fabricates  or  produces  tobacco  products  for  distribu- 
tion, sale  or  storage  in  Ontario; 

(bf)  "marked  cigarettes"  mean  packages  of  cigarettes, 
cartons  and  cases  that  are  marked  or  stamped  with 
an  indicium  as  required  under  the  regulations; 

(bg)  "mark-point"  means  a  location  designated  by  the 
Minister  for  the  purposes  of  marking  cigarettes; 


(ca)  "motor  vehicle"  means  a  machine  operated,  pro- 
pelled or  driven  otherwise  than  by  muscular  power; 

(cb)  "operator"  means,  when  used  with  reference  to  a 
motor  vehicle  other  than  a  motor  vehicle  designed 
for  use  as  a  vessel,  an  aircraft  or  railway  equipment 
operated  on  rails, 

(i)  the  registered  owner,  provided  the  motor 
vehicle  is  not  leased  to  another  person  or,  if 
leased,  that  the  period  of  the  lease  is  less  than 
thirty-one  consecutive  days,  or 

(ii)  the  lessee,  if  the  motor  vehicle  is  leased  for 
more  than  thirty  consecutive  days; 


(da)  "prescribed"  means  prescribed  by  the  regulations; 
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(db)  "registered  importer"  means  an  importer  to  whom 
a  registration  certificate  has  been  issued  under  this 
Act; 

(dc)  "registered  wholesaler"  means  a  wholesaler  to 
whom  a  wholesaler's  permit  has  been  issued  under 
this  Act; 


(ga)  "tax"  includes  penalties  and  interest; 


(ha)  "tobacco  in  bulk"  means  10,000  or  more  cigarettes, 
200  or  more  cigars,  or  ten  kilograms  or  more  of  any 
tobacco,  other  than  cigarettes  or  cigars. 

(3)  Clause  1  (j)  of  the  Act  is  repealed  and  the  following 
substituted: 

(j)  "wholesaler"  means  a  person  who  sells  in  Ontario 
tobacco  for  the  purpose  of  resale,  and  includes  a 
person  who  operates  or  maintains  one  or  more  ciga- 
rette vending  machines  in,  at  or  upon  premises 
owned  or  occupied  by  another  person. 

2. — (1)  Clauses  2  (1)  (a)  and  (b)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  65,  section  1,  are 
repealed  and  the  following  substituted: 

(a)  4.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  4.83  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars  purchased 
by  the  consumer;  and 


(2)  Subsection  2  (2)  of  the  Act  is  amended  by  striking  out 
^'prescribed  by  the  regulations"  in  the  fifth  line  and  substitut- 
ing "provided  under  this  Act". 

(3)  Subsection  2  (4)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  "and,  for  the  purposes  of  the  assessment  and  col- 
lection of  such  payment,  the  person  receiving  such  payment  as 
or  in  lieu  of  the  tax  payable  under  this  Act  is  deemed  to  be  a 
collector". 


II 
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Assignment 
of  book 
debts 


(4)  Subsection  2  (5)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  17,  section  1,  is  repealed  and  the 
following  substituted: 

(5)  Where  a  collector  or  a  registered  importer  has  made  an 
assignment  of  his  or  her  book  debts,  whether  by  way  of  spe- 
cific or  general  assignment,  or  in  any  other  manner  disposes 
of  his  or  her  present  or  future  right  to  collect  his  or  her  book 
debts,  the  assignment  does  not  include  the  portion  of  the 
book  debts  that  the  collector  or  importer,  as  agent  for  the 
Minister,  charged  the  person  to  whom  he  or  she  sold  the 
tobacco  as  tax  under  this  Act,  and  any  such  assignee  or  any 
other  person  who  collects  the  book  debts  shall  be  deemed  to 
be  a  collector  under  this  Act  and  shall  collect,  remit  and 
account  under  this  Act  and  the  regulations  for  the  unassigned 
portion. 

(5)  Section  2  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  2,  1982,  chapter  17,  section 
1,  1983,  chapter  25,  section  1,  1985,  chapter  22,  section  2, 
1986,  chapter  41,  section  1  and  1988,  chapter  65,  section  1,  is 
further  amended  by  adding  the  following  subsections: 


Liability  for 
tax 


Offence 


Offence 


(6)  Every  consumer  is  liable  for  the  tax  imposed  by  this  Act 
until  the  consumer  has  paid  it. 

(7)  Every  person  who  knowingly  fails  to  pay  the  tax 
imposed  by  this  section  when  required  by  this  Act  to  do  so  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and,  if  greater,  not  more  than  double  the 
amount  of  the  tax  payable  by  that  person. 

(8)  Every  person  who  fails  to  comply  with  subsection  (2)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $50,000. 


3.  Section   3   of  the   Act   is   repealed   and   the   following 
substituted: 


Wholesaler's 
permit 


3. — (1)  No  person  shall  sell  or  deliver  in  Ontario  tobacco 
for  resale  unless  the  person  holds  a  wholesaler's  permit  issued 
to  the  person  in  such  form  and  manner  as  the  Minister 
requires. 


Conditions 

and 

restrictions 


Wholesalers 

permit 

required 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  wholesaler's  permit,  impose  such  reasonable  conditions  and 
restrictions  as  the  Minister  considers  appropriate. 

(3)  No  person  shall  purchase  or  receive  delivery  in  Ontario 
of  tobacco  from  a  wholesaler  who  does  not  hold  a  whole- 
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saler's  permit  issued  under  this  section  or  from  an  importer 
who  does  not  hold  a  registration  certificate  issued  under  this 
Act. 

(4)  No  wholesaler  shall  sell  or  deliver  in  Ontario  tobacco  to  ^^'^ '°  '■^*^'' 

^  dealer 


a  person  who  does  not  hold  a  vendor's  permit  issued  to  the 
person  under  the  Retail  Sales  Tax  Act. 


R.S.O.   1980. 

c.  454 


(5)  No  person  shall  sell  or  deliver  in  Ontario  tobacco  to  a  vendors 
consumer  unless  the  person  holds  a  vendor's  permit  issued  to  required 
the  person  under  the  Retail  Sales  Tax  Act. 

(6)  Every  wholesaler  shall  forthwith  notify  the  Minister  in  Chanse  of 

business 

writing  of  all  changes  m  the  name  or  nature  of  the  whole- 
saler's business  or  of  the  termination  of  the  business. 


(7)  Every  person  who, 


Offence 


(a)  operates  as  a  wholesaler  without  obtaining  a  whole- 
saler's permit  required  under  this  section;  or 

(b)  being  the  holder  of  such  a  permit  contravenes  any 
condition  or  restriction  contained  in  the  permit  or 
any  other  requirements  specified  in  this  section, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $10,000,  plus,  in  respect 
of  a  conviction  under  clause  (a),  to  a  fine  of  not  less  than 
three  times  the  tax  imposed  on  consumers  under  section  2  on 
all  tobacco  sold  by  the  person  during  the  period  the  person 
did  not  hold  a  wholesaler's  permit. 

4. — (1)  Section  3a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  65,  section  2,  is  amended  by  striking 
out  "prescribed  by  the  regulations"  in  the  fifth  line  and  substi- 
tuting "provided  under  this  Act". 


(2)  Section  3a  is  further  amended  by  adding  the  following 
subsections: 

(2)  Every  collector  shall  collect  the  tax  collectable  and  pay-  collection  of 
able  under  this  Act  from  every  person  to  whom  the  collector  couecitor 
sells  or  delivers  tobacco  in  Ontario,  and  shall  remit  the  tax,  as 

well  as  the  tax,  if  any,  on  all  tobacco  in  respect  of  which  the 
collector  is  a  consumer,  to  the  Treasurer  at  the  times  and  in 
the  manner  required  by  this  Act  and  the  regulations. 

(3)  Subsection  (2)  does  not  apply  to  require  a  collector  to  Saie  to 
collect  tax  under  this  Act  on  the  sale  by  the  collector  of  collector 
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tobacco  to  another  collector  who  is  not  a  consumer  in  respect 
of  the  tobacco. 


Collection  of 
tax  by  retail 
dealer 


Collection  of 
tax  by 
wholesaler 


Collection  of 
tax  by 
importer 


(4)  Every  retail  dealer  who  is  not  a  collector  or  a  registered 
importer  shall  collect  the  tax  on  tobacco  sold  or  delivered  by 
the  retail  dealer  to  a  consumer  and  pay  the  tax  over  to  the 
collector,  registered  importer  or  registered  wholesaler  from 
whom  the  retail  dealer  purchased  tobacco. 

(5)  Every  wholesaler  who  is  not  a  collector  or  registered 
importer  shall  collect,  as  agent  for  the  Minister,  the  tax 
imposed  by  this  Act  from  the  retail  dealer  to  whom  the  whole- 
saler sells  or  delivers  tobacco  and  shall  pay  the  tax  over  to  the 
collector  or  registered  importer  from  whom  the  wholesaler 
purchased  the  tobacco. 

(6)  Every  importer  shall  collect,  as  agent  for  the  Minister, 
the  tax  collectable  or  payable  under  this  Act  from  every  per- 
son to  whom  the  importer  sells  or  delivers  tobacco  in  Ontario, 
and  shall  remit  the  tax,  as  well  as  the  tax,  if  any,  in  respect  of 
which  the  importer  is  a  consumer,  to  the  Treasurer  at  the 
times  and  in  the  manner  required  by  this  Act  and  the  regu- 
lations. 


Agreements 


Offence 


(7)  For  the  purpose  of  ensuring  and  facilitating  the  collec- 
tion of  tax  under  this  Act,  the  Minister  may  enter  into  such 
arrangements  and  agreements  as  the  Minister  considers  appro- 
priate. 

(8)  Every  collector,  importer,  wholesaler  or  retail  dealer 
who  refuses  or  neglects  to  collect  tax  in  accordance  with  this 
Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  less  than  the  amount  of  tax  that  such  person  refused  or 
neglected  to  collect,  plus  a  fine  of  not  less  than  $500  and  not 
more  than  $10,000. 


5.  The  Act  is  amended  by  adding  the  following  sections: 


Registration 
certificate, 
importer  or 
exporter 


Conditions 

and 

restrictions 


Collection  of 
tax 


3b. — (1)  Every  importer  of  tobacco  in  bulk  into  Ontario 
and  every  exporter  of  tobacco  in  bulk  out  of  Ontario  shall 
apply  for  and  the  Minister  shall  issue  a  registration  certificate 
in  such  form  and  manner  as  the  Minister  requires. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  registration  certificate,  impose  such  reasonable  conditions 
and  restrictions  as  the  Minister  considers  appropriate. 

(3)  Every  registered  importer  shall,  at  the  times  and  in  the 
manner  required  by  this  Act  and  the  regulations,  collect  and 
remit  to  the  Treasurer  the  tax  collectable  and  payable  under 
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this  Act  from  every  person  to  whom  the  registered  importer 
has  sold  tobacco  and  the  tax  on  all  tobacco  in  respect  of  which 
the  registered  importer  is  a  consumer. 

(4)  Subsection  (3)  does  not  apply  to  require  a  registered  ^^J"  '« 
importer  to  collect  tax  under  this  Act  on  the  sale  of  tobacco 

by  the  registered  importer  to  a  collector  who  is  not  a  con- 
sumer in  respect  of  the  tobacco. 

(5)  Every  registered  importer  is  deemed  to  be  an  agent  of  -^g^"' '" 
the  Minister  to  collect  the  tax  imposed  by  this  Act  from  every 
person  to  whom  the  registered  importer  sells  tobacco. 


(6)  Every  dealer  who  purchases  or  acquires  tobacco  from 
an  importer  who  does  not  hold  a  registration  certificate  issued 
to  the  importer  under  this  section  shall,  at  the  time  and  in  the 
manner  prescribed,  remit  to  the  Treasurer  the  tax  collectable 
and  payable  on  the  tobacco  purchased  or  acquired  by  the 
dealer. 


Non- 
registered 
importer 


(7)  Every  registered  importer  or  exporter  who  is  an  inter- 
jurisdictional transporter  shall  keep  in  the  possession  of  the 
driver  of  any  motor  vehicle  operated  on  behalf  of  the 
importer  or  exporter  a  notarial  copy  of  the  registration  certifi- 
cate issued  to  the  importer  or  exporter. 


Inter- 
jurisdictional 
transporter 


(8)  A  registered  importer  or  exporter  shall   provide   an  ^'^^^ 
interjurisdictional  transporter  transporting  the  importer's  or 
exporter's  tobacco  with  a  notarial  copy  of  the  registration  cer- 
tificate issued  to  the  importer  or  exporter. 

(9)  Every  exporter  shall  forward  to  the  Minister  the  pre-  e^p°"  °^ 
scribed  information  in  respect  of  the  tobacco  to  be  exported  in 

the  prescribed  form  and  manner. 


■   (10)  Following  delivery  of  the  tobacco  by  the  exporter  to  a  Return  by 
location  outside  Ontario,  the  exporter  shall  file  the  required  ^^^° 
return  in  the  prescribed  manner  and  provide  evidence  satisfac- 
tory to  the  Minister  that  the  tobacco  has  been  exported  out  of 
Ontario. 

(11)  An  exporter  who  fails  to  comply  with  subsections  (9)  Penalty 
and  (10)  shall  pay  a  penalty,  when  assessed  therefor,  on  the 
tobacco  exported  or  to  be  exported  equal  to  the  tax  that 
would  be  payable  on  the  tobacco  exported  or  to  be  exported 

had  it  been  sold  to  a  consumer  in  Ontario. 

(12)  Every  importer  or  exporter  shall  forthwith  notify  the  Notificatior 
Minister  in  writing  of  all  changes  in  the  name  or  nature  of  the 
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importer's  or  exporter's  business  or  of  the  termination  of  the 
business. 


Offence 


(13)  Every  person  who  operates  as  an  importer  or  exporter 
in  Ontario  without  holding  a  registration  certificate  required 
by  this  section,  or  who  contravenes  any  condition  or  restric- 
tion contained  in  the  registration  certificate  issued  to  the  per- 
son or  who  contravenes  any  other  requirement  specified  in 
this  section  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000, 
plus,  in  respect  of  a  conviction  for  operating  as  an  importer  or 
exporter  without  holding  a  registration  certificate,  to  a  fine  of 
not  less  than  three  times  the  tax  payable  by  consumers  under 
section  2  on  all  tobacco  imported  into  or  exported  out  of 
Ontario  by  the  person  during  the  period  the  person  did  not 
hold  a  registration  certificate. 


Offence 


(14)  Every  person  who  purchases  or  receives  tobacco  from 
an  importer  who  does  not  hold  a  registration  certificate  issued 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  the  tax  payable  by  a  consumer 
under  section  2  on  the  tobacco  so  purchased  by  the  person. 


Registration 
certificate 


3c, — (1)  Every  interjurisdictional  transporter  shall  apply 
for  and  the  Minister  shall  issue  a  registration  certificate  in 
such  form  and  manner  as  the  Minister  requires. 


Conditions 

and 

restrictions 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  registration  certificate,  impose  such  reasonable  conditions 
and  restrictions  as  the  Minister  considers  appropriate. 


Uniform 
manifest 
form 


(3)  Every  interjurisdictional  transporter  shall  complete  a 
uniform  manifest  form  provided  by  the  Minister  in  respect  of 
every  shipment  of  tobacco  in  bulk  transported  by  the  inter- 
jurisdictional transporter  into  or  out  of  Ontario, 


Transporter 
to  obtain 
certificate 


(4)  Before  undertaking  to  transport  tobacco  in  bulk  into  or 
out  of  Ontario,  an  interjurisdictional  transporter  shall  obtain 
the  notarial  copy  of  the  registration  certificate  required  to  be 
provided  under  subsection  3b  (8). 


Possession  of 
documents 


(5)  When  transporting  tobacco  in  bulk,  every  interjurisdic- 
tional transporter  shall  keep  in  the  possession  of  the  driver  of 
the  motor  vehicle  in  which  the  tobacco  in  bulk  is  being  trans- 
ported. 


(a)    the  interjurisdictional  transporter's  registration  cer- 
tificate issued  under  subsection  (1); 
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(b)  a  uniform  manifest  form  completed  in  accordance 
with  subsection  (3);  and 

(c)  if  the  tobacco  in  bulk  is  being  transported  for  an 
importer  or  exporter,  the  notarial  copy  of  the  regis- 
tration certificate  obtained  in  accordance  with  sub- 
section (4)  or  the  transit  permit  issued  under  sub- 
section 3g  (1)  to  the  owner  of  the  tobacco  in  bulk 
being  transported. 

(6)  Where  any  person  authorized  for  the  purpose  by  the  Detention  of 
Minister  has  reasonable  cause  to  believe  that  an  interjurisdic- 
tional transporter  does  not  hold  a  registration  certificate  or  is 
transporting  tobacco  in  bulk  on  behalf  of  an  exporter  who 

does  not  hold  a  registration  certificate  issued  under  section  3b, 
the  person  may,  without  a  warrant,  stop  and  detain  any 
vehicle  being  operated  in  Ontario  by  the  interjurisdictional 
transporter  and  require  the  person  to  produce  for  examination 
the  documents  specified  in  subsection  (5). 

(7)  Where,  following  a  detention  under  subsection  (6),  the  Seizure,  etc.. 
person  fails  to  produce  the  documents  specified  in  subsection 

(5),  a  person  authorized  for  the  purpose  by  the  Minister  may, 
without  a  warrant  but  subject  to  subsections  (8),  (9)  and  (11), 
seize,  impound,  hold  and  dispose  of  the  tobacco,  unless  the 
interjurisdictional  transporter  complies  with  subsection  (9). 


(8)  Despite  subsection  (7),  no  seizure,  impounding,  holding  ^o  seizure. 
or  disposal  shall  be  made  if  the  driver  of  the  vehicle  detained 

under  subsection  (6)  provides  proof  satisfactory  to  the  person 
making  the  detention, 

that  the  driver  holds  a  registration  certificate  issued 
under  subsection  (1); 

as  to  the  quantity  and  destination  of  the  tobacco 
being  transported;  and 

that  the  importer  or  exporter  for  whom  the  tobacco 
is  being  transported,  if  such  is  the  case,  holds  a 
registration  certificate  under  subsection  4a  (1)  or 
holds  a  transit  permit  issued  under  subsection  3g  (1) 
to  the  owner  of  the  tobacco  being  transported. 

(9)  Tobacco  seized  under  subsection  (7)  shall  be  forfeited  Penalty 
to  Her  Majesty  to  be  disposed  of  as  the  Minister  directs 
unless,  within  thirty  days  following  the  seizure,  the  person 

from  whom  the  tobacco  was  seized,  or  the  owner  of  the  tobac- 
co, pays  to  the  Treasurer  an  amount,  as  a  penalty,  equal  to 
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the  tax  that  would  be  payable  under  subsection  2  (1)  if  the 
tobacco  were  sold  to  a  consumer  in  Ontario. 


Application 


Right  to 
fxjssession 


(10)  Where  tobacco  has  been  seized  under  subsection  (7) 
and  the  person  from  whom  the  tobacco  has  been  seized,  or 
the  owner  of  the  tobacco,  claims  to  have  the  right  to  posses- 
sion of  the  tobacco,  the  person  or  owner  may  apply  within 
thirty  days  following  the  seizure,  to  the  Supreme  Court  to 
establish  the  right  to  possession  of  the  tobacco. 

(11)  For  the  purposes  of  an  application  under  subsection 
(10),  the  applicant  has  the  right  to  possession  of  the  tobacco 
if, 


(a)  the  driver  of  the  vehicle,  when  the  tobacco  was 
seized,  held  a  notarial  copy  of  the  registration  certi- 
ficate issued  under  this  Act  to  the  interjurisdictional 
transporter; 

(b)  in  the  case  of  tobacco  transported  on  behalf  of  an 
importer  or  exporter,  the  driver  of  the  vehicle, 
when  the  tobacco  was  seized,  held  a  notarial  copy 
of  the  registration  certificate  issued  under  this  Act 
to  the  importer  or  exporter  or  held  a  notarial  copy 
of  the  transit  permit  issued  under  this  Act  to  the 
owner  of  the  tobacco;  and 

(c)  the  driver  of  the  vehicle,  when  the  tobacco  was 
seized,  held  a  uniform  manifest  form  completed  in 
accordance  with  this  Act,  or  the  operator  of  the 
vehicle  delivered  the  completed  uniform  manifest 
form  to  the  Minister  within  five  days  of  the  seizure. 


Disposition 
of  application 


(12)  If,  upon  application  under  subsection  (10),  the  court  is 
satisfied  that  the  applicant  has  the  right  to  possession  of  the 
tobacco,  the  court  may  order  the  tobacco  be  returned  to  the 
applicant  or  that  the  proceeds  of  sale  of  the  tobacco  be  paid 
to  the  applicant. 


Disposal  of 
tobacco 
pending 
disposition 


(13)  If  a  final  order  is  not  made  under  subsection  (12) 
within  sixty  days  after  the  filing  of  the  application  under  sub- 
section (10),  the  Minister  may  dispose  of  the  tobacco  and 
retain  the  proceeds  pending  the  determination  of  the  appli- 
cation. 


Forfeiture  of  (14)  (jpon  dismissal  of  the  application  under  subsection 
(12)  and  the  expiry  of  the  appeal  period  therefrom,  the 
tobacco  is  forfeited  to  Her  Majesty  to  be  disposed  of  as  the 
Minister  directs. 
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(15)  If  a  sale  of  tobacco  is  directed  under  subsection  (9)  or 
(14)  or  if  the  proceeds  of  the  sale  are  retained  under  sub- 
section (13)  and  the  application  is  dismissed,  the  proceeds  of 
the  sale  remaining  after  payment  of  the  costs  incurred  by  the 
Minister  in  seizing,  storing  and  disposing  of  the  tobacco  and 
after  payment  of  the  penalty  under  subsection  (9)  shall  be 
paid  to  the  person  from  whom  the  tobacco  was  seized  or  to 
the  owner  of  the  tobacco. 


Payment  of 
proceeds  of 
sale 


(16)  Every  interjurisdictional  transporter  transporting  of^nce 
tobacco  in  bulk  into  or  out  of  Ontario  who  fails  to  produce 
any  of  the  documents  required  to  be  kept  in  the  possession  of 
the  driver  under  subsection  (5)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $200  and  not 
more  than  $1,000  for  each  document  not  produced. 

3d. — (1)  Every    manufacturer    shall    apply    for    and    the   Registration 

ccrtificstc 

Minister  shall  issue  a  registration  certificate  in  such  form  and 
manner  as  the  Minister  requires. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of  Conditions 
a  registration  certificate,  impose  such  reasonable  conditions  restrictions 
and  restrictions  as  the  Minister  considers  appropriate. 

(3)  Every  manufacturer  shall  forthwith  notify  the  Minister  change  of 

Dusincss 

of  all  changes  in  the  name  or  nature  of  the  manufacturer's 
business  or  of  the  termination  of  the  business. 


(4)  Every  person  who  operates  as  a  manufacturer  in  offence 
Ontario  without  holding  a  registration  certificate  required  by 
this  section,  or  who,  being  the  holder  of  a  registration  certifi- 
cate, contravenes  any  condition  or  restriction  contained  in  the 
registration  certificate  or  any  other  requirement  specified  in 
this  section,  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000, 
plus,  in  respect  of  a  conviction  for  operating  as  a  manufac- 
turer without  holding  a  registration  certificate,  to  a  fine  of  not 
less  than  an  amount  equal  to  three  times  the  tax  imposed  on 
consumers  under  section  2  on  all  tobacco  manufactured  by  the 
person  during  the  period  the  person  did  not  hold  a  registra- 
tion certificate. 


3e. — (1)  No  person  shall  sell  to  a  consumer  required  to  Prohibition. 
pay  tax  under  this  Act  a  package  of  cigarettes  or  a  carton  or  unmarked 
case  that  contains  packages  of  cigarettes  unless  the  package,  paci^age.  etc. 
carton  or  case  is  marked  or  stamped  in  accordance  with  the 
regulations. 
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Storage  of 
unmarked 
cigarettes 

Cancellation 
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Accounting 
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Penalty 
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(2)  No  person  shall  mark  packages  of  cigarettes,  cartons  or 
cases  unless  the  person  holds  a  permit  to  mark  cigarettes 
issued  to  the  person  under  the  regulations. 

(3)  No  person  shall  stamp  packages  of  cigarettes,  cartons  or 
cases  unless  the  person  holds  a  permit  to  stamp  cigarettes 
issued  to  the  person  under  the  regulations. 

(4)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  permit  to  mark  or  stamp  cigarettes  under  the  regulations, 
impose  such  reasonable  conditions  and  restrictions  as  the 
Minister  considers  appropriate. 

(5)  The  Minister  may  specify  the  number  and  location  of 
mark-points  that  the  holder  of  a  permit  to  mark  or  stamp  ciga- 
rettes may  establish  and  operate  and  the  person  shall  not 
mark  or  stamp  cigarettes  at  any  other  location. 

(6)  No  person  shall  store  unmarked  cigarettes  at  a  location 
other  than  a  mark- point  or  a  designated  warehouse. 

(7)  The  Minister  may  cancel  or  suspend  a  permit  to  mark 
or  stamp  cigarettes  issued  to  a  person  who  permits  the  mark- 
ing or  stamping  of  cigarettes  at  a  location  not  specified  by  the 
Minister  under  subsection  (5). 

(8)  Every  holder  of  a  permit  to  stamp  cigarettes  shall 
account  for  all  indicia  received  from  the  Minister  as  required 
by  the  regulations. 

(9)  Any  indicia  for  which  the  holder  of  a  permit  to  mark  or 
stamp  cigarettes  fails  to  account  under  the  regulations  shall  be 
deemed  to  have  been  affixed  to  packages  of  cigarettes  or  car- 
tons, as  the  case  may  be,  and  sold  to  consumers  liable  to  pay 
tax  under  this  Act,  and  the  holder  of  the  permit  shall  pay  a 
penalty  equal  to  the  tax,  when  assessed  therefor. 

(10)  Every  person  who  marks  or  stamps  cigarettes  without 
holding  a  permit  issued  by  the  Minister  under  the  regulations, 
or  who,  being  the  holder  of  a  permit,  contravenes  any  condi- 
tion or  restriction  contained  in  the  permit  or  any  other 
requirement  specified  in  this  section,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $500  and 
not  more  than  $10,000,  plus,  in  respect  of  a  conviction  for 
marking  or  stamping  cigarettes  without  holding  a  permit,  to  a 
fine  of  not  less  than  an  amount  equal  to  three  times  the  tax 
imposed  on  consumers  under  section  2  on  all  packages  of  ciga- 
rettes or  cartons  marked  by  the  person  during  the  period  that 
the  person  did  not  hold  the  permit. 
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(11)  Every  holder  of  a  permit  to  mark  cigarettes  who 
refuses  or  neglects  to  mark  packages  of  cigarettes,  cartons  or 
cases  in  accordance  with  the  regulations  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $50,000 
and  not  more  than  $1,000,000. 

(12)  Every  holder  of  a  permit  to  stamp  cigarettes  who 
refuses  or  neglects  to  stamp  packages  of  cigarettes,  cartons  or 
cases  in  accordance  with  the  regulations  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $5,000  and 
not  more  than  $500,000. 


Offence 


Offence 


3f. — (1)  No  person  shall  purchase,  possess,  store  or  sell  Pemit  to 

unmarked  cigarettes  in  Ontario  unless  the  person  has  applied  unmarked 

for  and  been  issued  a  permit  to  purchase  and  sell  unmarked  cigarettes 
cigarettes  under  the  regulations. 

(2)  The  Minister  may  attach  such  reasonable  conditions  and  Conditions 
restrictions  to  a  permit  to  purchase  and  sell  unmarked  ciga-  restrictions 
rettes  as  the  Minister  considers  necessary  to  ensure  that  the 
unmarked  cigarettes  received  by  the  applicant  for  the  permit 

will  be  dealt  with  in  accordance  with  this  Act  and  the  regu- 
lations. 

(3)  Every  holder  of  a  permit  to  purchase  and  sell  unmarked  Notification 
cigarettes  shall  forthwith  notify  the  Minister  in  writing  of  all 
changes  in  the  name  or  nature  of  the  person's  business  or  of 

the  termination  of  the  business. 


(4)  Every  person  who,  being  the  holder  of  a  permit  to  pur-  Penalty 
chase  and  sell  unmarked  cigarettes,  sells  or  permits  the  sale  of 
unmarked  cigarettes  to  another  person  who  is  liable  to  collect 
or  to   pay  tax  under  this   Act   shall  pay   a  penalty,   when 
assessed  therefor,  equal  to  the  tax  on  all  unmarked  cigarettes 

sold  or  permitted  to  be  sold. 


« 


(5)  Every  person  who,  being  the  holder  of  a  permit  to  pur-  offence 
chase  and  sell  unmarked  cigarettes,  contravenes  this  Act  or 
the  regulations  or  any  condition  or  restriction  contained  in  the 
person's  permit  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  $1,000  and  not  more  than 
$10,000,  plus  a  fine  of  not  less  than  an  amount  equal  to  three 
times  the  amount  of  tax,  if  any,  that  should  have  been  paid  or 
remitted  by  the  person  in  compliance  with  this  Act  or  the 
regulations. 

3g. — (1)  Every  person  who  is  not  a  registered  importer  or  Transit 
exporter  under  this  Act  and  who  wishes  to  transport  or  cause  ^^^"^^ 
to  be  transported  tobacco  in  bulk  owned  by  the  person  from  a 
location  outside  Ontario,  through  Ontario  and  continuing  to 
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another  location  outside  Ontario  shall  apply  to  the  Minister 
for  a  transit  permit  prior  to  the  transport. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  transit  permit,  impose  such  reasonable  conditions,  including 
the  posting  of  security,  as  the  Minister  considers  appropriate. 

(3)  Every  person  to  whom  a  transit  permit  is  issued  under 
this  section  and  who  is  an  interjurisdictional  transporter  shall 
keep  in  the  possession  of  the  driver  of  any  motor  vehicle  oper- 
ated by  the  holder  of  the  transit  permit  a  notarial  copy  of  the 
permit. 

(4)  Every  interjurisdictional  transporter  who  is  transporting 
tobacco  in  bulk  on  behalf  of  a  person  to  whom  a  transit  per- 
mit has  been  issued  under  subsection  (1)  shall  secure  from  the 
person  notarial  copies  of  the  transit  permit. 


Permit  not  (5)  \  transit  permit  is  not  valid  in  respect  of  the  transport 

of  marked  cigarettes. 

6.  Section  4  of  the  Act   is   repealed  and   the  following 
substituted: 


Refusal  to 
designate, 
etc. 


4. — (1)  The  Minister  may  refuse  to  designate  a  person 
under  subsection  3a  (1)  or  to  issue  a  registration  certificate  or 
permit  under  this  Act  or  the  regulations  if, 

(a)  the  person  has  not  paid  all  of  the  tax  that  the  per- 
son is  liable  to  pay  under  this  Act; 

(b)  the  person,  or  any  officer,  director,  shareholder, 
employee  or  partner  of  the  person, 

(i)  has  failed  to  pay  a  fine  levied  upon  conviction 
under  this  Act, 

(ii)  has  been  convicted  of  an  offence  of  fraud  or 
tax  evasion  within  the  previous  five  years,  or 

(iii)  held  a  registration  certificate  or  permit  issued 
under  this  Act  or  the  regulations  that  was  can- 
celled within  the  preceding  five  years; 

(c)  the  person  fails  to  satisfy  the  Minister  of  the  per- 
son's ability  to  perform  the  conditions  proposed  by 
the  Minister  to  be  contained  in  the  designation, 
registration  or  permit;  or 
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(d)    the  person  fails  to  provide  security  as  required  by 
subsection  4a  (2). 

(2)  The  Minister  may  suspend  or  cancel  the  designation  of  Suspension 
a  collector  or  the  registration  certificate  or  permit  issued  to  a  lation  of 
person  under  this  Act  or  the  regulations  if  the  person  contra-  designation, 
venes  or  permits  the  contravention  of  any  provision  of  this 

Act  or  the  regulations  or  of  any  condition  or  restriction  con- 
tained in  the  designation,  registration  certificate  or  permit. 

(3)  Where  the  Minister  proposes  to  take  action  under  sub-  Hearing 
section  (1),  (2)  or  3e  (7),  the  Minister  shall,  before  the  refus- 
al, suspension  or  cancellation  is  made,  afford  the  person  the 
opportunity  to  appear  before  the  Minister  to  show  cause  why 

the  designation,  the  registration  certificate  or  the  permit 
should  not  be  refused,  suspended  or  cancelled,  as  the  case 
may  be. 


(4)  Despite  subsection  (3),  where  a  collector,  a  holder  of  a 
registration  certificate  or  a  holder  of  a  permit  under  this  Act 
or  the  regulations  fails  to  deliver  a  return  as  required  by  this 
Act  and  the  regulations  or  fails  to  remit  the  tax  payable  by  the 
person,  the  Minister  may,  by  notice  in  writing  to  the  person 
stating  the  reasons  therefor,  suspend  forthwith  the  designa- 
tion, registration  certificate  or  permit,  but  the  person  may, 
within  180  days  of  the  service  of  the  notice,  request  a  hearing 
before  the  Minister  on  a  day  to  be  fixed  not  more  than  ten 
days  from  the  date  of  the  receipt  of  the  request  by  the 
Minister,  to  determine  whether  the  suspension  may  be  res- 
cinded and,  if  so,  upon  what  conditions  the  suspension  may  be 
rescinded. 


Suspension 
forthwith 


(5)  A  notice  under  subsection  (1),  (2)  or  (4)  is  properly  ^^''^''^^  «^ 
served  by  personal  service  or  by  registered  mail  sent  to  the 
last  known  address  of  the  person  referred  to  in  the  subsection. 

4a. — (1)  The  Minister  may  demand  information  or  addi-  information 
tional  information  from  any  person  for  the  purposes  of  evalu- 
ating the  suitability  of  a  person  to  be  a  collector,  registered 
importer,  or  exporter,  or  to  hold  a  permit  to  mark  or  stamp 
cigarettes  or  to  purchase  and  sell  unmarked  cigarettes,  or  to 
ascertain  the  amount  of  security  to  be  furnished  by  a  person  in 
accordance  with  subsection  (2)  and  the  person  shall  deliver 
the  information  or  further  information  the  Minister  requires 
within  the  time  specified  in  the  Minister's  demand. 


(2)  The  Minister  may  demand  security  in  a  form  acceptable  Security 
to  the  Minister  from. 
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(a)  every  collector  in  an  amount  equivalent  to  the  aver- 
age three  months'  tax  collectable  and  payable  by 
the  collector  calculated  for  the  twelve-month  period 
preceding  the  date  of  the  Minister's  demand,  or 
$1,000,000,  whichever  is  the  greater; 

(b)  every  importer  who  acquires  marked  cigarettes  out- 
side Ontario  for  distribution  in  Ontario,  in  an 
amount  equal  to  the  greater  of  $500,000  or  the  aver- 
age three  months'  tax  that  would  be  collectable  and 
payable  by  the  importer  calculated  on  the  basis  of 
the  twelve-month  period  immediately  preceding  the 
date  of  the  Minister's  demand,  if  the  cigarettes  were 
sold  to  a  consumer  in  Ontario  in  the  twelve-month 
period; 

(c)  every  exporter  in  an  amount  specified  by  the  Minis- 
ter upon  the  forwarding  to  the  Minister  of  informa- 
tion required  in  respect  of  tobacco  to  be  exported 
for  the  purposes  of  subsection  3b  (9); 

(d)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  mark  cigarettes  in  an  amount  equal  to  the 
greater  of  $1,000,000  or  the  average  three  months' 
tax  that  would  be  collectable  and  payable  by  the 
person  calculated  on  the  basis  of  the  twelve-month 
period  preceding  the  Minister's  demand  if  the  prod- 
uction of  marked  cigarettes  were  sold  to  consumers 
in  Ontario  during  the  twelve-month  period; 

(e)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  stamp  cigarettes  in  an  amount  equal  to 
the  greater  of  $500,000  or  the  average  three 
months'  tax  that  would  be  collectable  and  payable 
by  the  person  calculated  on  the  basis  of  the  twelve- 
month period  preceding  the  Minister's  demand  if 
the  production  of  stamped  cigarettes  were  sold  to 
consumers  in  Ontario  during  the  twelve-month 
period;  and 

(f)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  purchase  or  sell  unmarked  cigarettes  in  an 
amount  equal  to  the  greater  of  $500,000  or  the  aver- 
age three  months'  tax  that  would  be  collectable  or 
payable  by  the  person  calculated  on  the  basis  of  the 
twelve-month  period  preceding  the  Minister's 
demand,  if  the  person's  acquisition  of  unmarked 
cigarettes  were  marked  cigarettes  that  were  sold  to 
consumers  in  Ontario  during  the  twelve-month  peri- 
od. 
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(3)  Every  person  shall,  upon  receipt  of  a  demand  under  ^^^^ 
subsection  (2),  forthwith  furnish  the  amount  of  security  to  the 
Minister. 

(4)  The  Minister  may,  at  any  time,  increase  or  decrease  the   ^^^"^ 
amount  of  security  furnished  or  to  be  furnished  under  sub- 
section (2). 


Application 
of  security 


Returns  by 

collectors, 

etc. 


(5)  Where  the  Minister  has,  under  this  Act,  assessed  any 
person  who  has  provided  security  under  subsection  (2),  all  or 
any  part  of  the  security  may  be  paid  into  the  Consolidated 
Revenue  Fund  in  satisfaction  of  all  or  any  part  of  the  person's 
assessed  liability. 

7.  Section  9  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1989,  chapter  72,  section  85,  is  repealed  and  the 
following  substituted: 

9. — (1)  Every  collector,  importer,  exporter,  interjurisdic- 
tional transporter,  wholesaler,  manufacturer,  or  holders  of  a 
permit  to  mark  or  stamp  cigarettes  or  to  purchase  and  sell 
unmarked  cigarettes,  or  holder  of  a  transit  permit  shall  deliver 
to  the  Minister  such  returns  as  the  Minister  requires  for  the 
purpose  of  this  Act, 

(a)  without  notice  or  demand  at  the  time  and  in  the 
manner  prescribed;  or 

(b)  on  or  before  the  day  designated  in  the  demand  of 
the  Minister  served  by  personal  service  or  by 
registered  mail. 


(2)  Every  return  shall  be  verified  by  the  certificate  of  the  ''^^'" 
person  required  to  file  the  return,  and  if  the  person  is  not  an 
individual,  of  its  president  or  resident  manager  or  representa- 
tive in  Ontario,  that  the  financial  and  other  statements  of 
information  included  in  or  attached  to  the  return  are  in  agree- 
ment with  the  books  of  the  person  and  contain  true,  correct 

and   complete   information   for  the   period   covered   by   the 
return. 

(3)  Every  person  who  fails  to  make  a  return  as  required  Penalty 
under  subsection  (1)  shall  pay  a  penalty,  when  assessed  there- 
for, of  10  per  cent  of  the  tax  collectable  and  the  tax  payable 

by  the  person,  to  a  maximum  of  $50,000  in  respect  of  each 
return. 


(4)  Every  person  who  fails  to  make  a  return  as  required  offence 
under  subsection  (1)  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than  5 
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per  cent  of  the  amount  of  tax  that  would  have  been  reported 
had  the  person's  return  been  properly  completed  and  filed. 

(5)  Every  person  who  fails  to  complete  the  information 
required  in  a  return  required  under  subsection  (1)  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$200  and  not  more  than  $5,000. 

(6)  The  Minister  may  enlarge  the  time  for  making  a  return 
before  or  after  the  time  for  making  it. 

(7)  Declarations  and  affidavits  in  connection  with  returns 
under  this  Act  may  be  taken  before  any  person  having  author- 
ity to  administer  an  oath  or  affirmation,  or  before  any  person 
specifically  authorized  for  that  purpose  by  the  Lieutenant 
Governor  in  Council,  but  a  person  so  specifically  authorized 
shall  not  charge  a  fee  therefor. 

8.  Section  9a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1986,  chapter  41,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 

9a. — (1)  Every  collector  or  importer  shall,  with  the  return 
required  under  subsection  9  (1),  transmit  the  tax  payable  or 
payable  and  collectable  by  the  collector  or  importer. 

(2)  A  collector  or  importer  who  transmits  less  than  the 
amount  of  tax  payable  or  payable  and  collectable  by  the 
collector  or  importer  shall  pay  to  the  Treasurer  interest  at  the 
prescribed  rate  upon  the  deficiency  from  the  date  of  default 
until  the  date  of  transmission  of  the  deficiency  to  the 
Treasurer. 


Refund  of 
tax  claimed 


(3)  Despite  subsection  (1),  a  collector  may  retain  the 
amount  of  a  refund  for  which  the  collector  has  made  appli- 
cation under  this  Act  or  the  regulations  until  the  refund  for 
which  the  collector  has  applied  is,  in  whole  or  in  part, 
approved  or  refused  by  the  Minister  and  notification  thereof  is 
sent  to  the  collector. 


Repayment 
of  refund 
taken 


(4)  Despite  subsection  (3),  upon  receiving  a  statement  of 
disallowance  under  subsection  10  (2a)  in  respect  of  the  appli- 
cation referred  to  in  subsection  (3),  the  collector  shall,  with 
the  collector's  next  return  or  at  such  earlier  time  as  is  speci- 
fied in  the  statement  of  disallowance,  whether  or  not  an 
objection  or  appeal  therefrom  has  been  made  or  taken,  trans- 
mit to  the  Treasurer  the  amount  of  any  refund  refused, 
together  with  interest  thereon  at  the  rate  prescribed  for  the 
period  during  which  the  amount  was  retained  by  the  collector 
and,   upon  being   notified  of  the   approval  of  any  refund 
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claimed,  the  collector  may,  subject  to  section  27,  retain  the 
amount  so  approved. 

(5)  Subsection  (3)  only  applies  to  a  collector,  who,  in  a 
return  filed  by  the  collector  in  accordance  with  this  Act  and 
the  regulations,  shows  that  tax  under  this  Act  is  to  be  remitted 
by  the  collector  and  who,  at  the  time  the  return  is  delivered  to 
the  Minister,  has  also  applied  for  a  refund  under  this  Act  or 
the  regulations. 


Application 
of  subs.  (3) 


(6)  Every  person  who  is  required  to  pay  over  to  a  collector  offence 
or  registered  importer  or  to  remit  to  the  Treasurer  the  tax 
imposed  by  this  Act  and  who  fails  to  pay  over  or  remit  the  tax 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  an  amount  equal  to  25  per  cent  of  the  tax  and 
not  more  than  an  amount  equal  to  twice  the  amount  of  the  tax 
that  should  have  been  paid  over  or  remitted, 

9. — (1)  Section  10  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  22,  section  3,  is  further  amended  by 
adding  the  following  subsection: 

(la)  Every  person  who  fails  to  collect  tax  that  the  person  is  Penalty 
responsible  to  collect  under  this  Act  or  the  regulations  shall 
pay  a  penalty,  when  assessed  therefor,  equal  to  not  more  than 
twice  the  amount  the  person  failed  to  collect. 

(2)  Subsection  10  (2)  of  the  Act  is  amended  by  striking  out 
"consumer  or  dealer"  in  the  third  line  and  substituting  ''col- 
lector, importer,  exporter,  wholesaler,  retail  dealer,  consumer, 
interjurisdictional  transporter,  holder  of  a  permit  to  mark  or 
stamp  cigarettes  or  holder  of  a  transit  permit". 

(3)  Subsections  10  (3)  and  (4)  of  the  Act  are  amended  by 
inserting  after  "(1)"  in  the  second  line  in  each  instance  "(la)". 

(4)  Section  10  is  further  amended  by  adding  the  following 
subsection: 

(9)  No  penalty  under  subsection  (la)  shall  be  made  with  Limitation 
respect  to  tax  that  should  have  been  collected  more  than  four 
years  before  the  date  of  the  assessment  under  subsection  (la), 
except  that,  where  the  Minister  establishes  that  the  person  has 
made  any  misrepresentation  that  is  attributable  to  neglect, 
carelessness  or  wilful  default,  or  has  committed  any  fraud,  in 
making  a  return  or  in  supplying  any  information  under  this 
Act  or  the  regulations  or  in  omitting  to  disclose  any  informa- 
tion, the  Minister  may,  where  the  Minister  considers  it  expedi- 
ent, impose  the  penalty  provided  under  subsection  (la)  for  tax 
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that  should  have  been  collected  more  than  four  years  before 
the  date  of  assessment. 

10. — (1)  Subsection  12  (1)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  22,  section  4,  is  amended  by 
striking  out  "interest  or  penalty"  in  the  first  and  second  lines 
and  substituting  "or  interest,  or  the  assessment  or  payment  of 
a  penalty". 

(2)  Subsection  12  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  22,  section  4,  is  amended  by 
inserting  after  "disallowance"  in  the  second  and  third  lines 
and  in  the  fourth  line  "or  penalty". 

11. — (1)  Subsection  13  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  22,  section  5  is  further 
amended  by  striking  out  "or  statement  of  disallowance"  in  the 
amendment  of  1985  and  substituting  "statement  of  disallow- 
ance or  penalty". 

(2)  Subsection  13  (8)  of  the  Act  is  amended  by  inserting  after 
"tax"  in  the  second  line  "or  penalty". 

12. — (1)  Section  14  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  4,  section  3  and  1985,  chapter  22, 
section  6,  is  further  amended  by  adding  the  following 
subsection: 

'<iem  (la)  Every  holder  of  a  permit  to  mark  or  stamp  cigarettes 

shall  permit  any  person  authorized  for  the  purpose  by  the 
Minister  to  enter  any  mark-point  or  designated  warehouse 
operated  by  the  holder  during  normal  business  hours  and  the 
authorized  person  may, 

(a)  audit  or  examine  any  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  is  kept  at  the  mark-point; 

(b)  examine  the  property  described  in  an  inventory  or 
any  other  property,  process  or  matter,  the  examina- 
tion of  which  may,  in  the  person's  opinion,  assist  in 
determining  the  accuracy  of  an  inventory  or  in 
ascertaining  information  that  is  or  should  be  in  the 
books  or  records  or  in  a  return,  or  the  amount  of 
any  tax  imposed  by  this  Act;  and 

(c)  examine  any  inventory  of, 

(i)  marked  or  unmarked  cigarettes. 
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(ii)  used  or  unused  indicia,  and 

(iii)  used    or    unused    containers    or    materials 
designed  to  pack  cigarettes. 

(2)  Subsection  14  (2)  of  the  Act  is  amended  by  inserting  after 
*' information"  in  the  fourth  line  ''additional  information,  a 
return,  a  more  complete  or  sufficient  return". 

(3)  Section  14  is  further  amended  by  adding  the  following 
subsection: 

(3)  Any  person  who  fails  or  refuses  to  keep  adequate  books  pemand  to 

icccD  records 

of  account  and  other  records  for  the  purpose  of  ascertaining 
the  amount  of  tax  payable  or  payable  and  collectable  by  the 
person  may  be  required,  upon  notice  by  the  Minister  by  reg- 
istered letter,  to  keep  such  books  of  account  and  records  as 
the  Minister  specifies  in  the  notice  for  such  length  of  time  as 
the  Minister  requires. 

13.  Section  15  of  the  Act  is  repealed  and  the  following 
substituted: 

15. — (1)  For  any  purpose  relating  to  the  administration  Detention  of 
and  enforcement  of  this  Act  and  the  regulations,  any  person  "^  "^^^'  ^'^' 
authorized  for  the  purpose  by  the  Minister, 

(a)  may,  without  warrant,  stop  and  detain  any  vehicle, 
including  any  trailer  attached  to  the  vehicle,  any 
vessel,  railway  equipment  on  rails  or  aircraft; 

(b)  may  examine  the  contents  thereof  including  any  car- 
go, manifests,  records,  accounts,  vouchers,  papers 
or  things  that  may  afford  evidence  as  to  the  contra- 
vention of  any  provision  of  this  Act  or  the  regu- 
lations; and 

(c)  subject  to  subsection  (2),  may  seize  and  take  away 
any  of  such  manifests,  records,  accounts  or  vouch- 
ers and  retain  them  until  they  are  produced  in  any 
court  proceedings. 


(2)  Where  documents  are  seized  under  subsection  (1),  the  ^pp' 


for  retention 
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Minister  shall,  within  fourteen  days,  make  application  to  a  of  documents 
justice,  as  defined  in  the  Provincial  Offences  Act,  for  an  order  r.s.o.  i980, 
to  permit  the  retention  of  the  documents  until  they  are  pro- 
duced in  any  court  proceeding,  and  the  application  may  be 
heard  and  the  order  may  be  made,  both  without  notice,  upon 
receipt  of  information  under  oath  from  a  person  who  believes 
on  reasonable   and   probable   grounds  that  the   documents 
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afford  evidence  of  the  commission  of  an  offence  under  this 
Act. 


Seizure  and 
disposal  of 
tobacco  in 
bulk 


(3)  Where,  following  a  detention  under  subsection  (1), 
tobacco  in  bulk  is  found  in  the  control  of  a  person  who  has 
not  been  designated  a  collector,  does  not  hold  a  registration 
certificate  issued  under  subsection  3b  (1)  or  3d  (1),  does  not 
hold  a  permit  issued  under  subsection  3  (3),  3e  (2)  or  3f  (1), 
or  is  being  transported  or  stored  in  Ontario  by  or  for  such  a 
person,  any  person  authorized  for  the  purpose  by  the  Minister 
may,  subject  to  subsections  (4),  (5)  and  (6),  seize,  impound, 
hold  and  dispose  of  the  tobacco. 


Saving  (4)  Despite  subsection  (3),  no  seizure,  impounding,  holding 

or  disposal  shall  be  made  if  the  person  in  control  of  the 
tobacco  in  bulk  detained  under  subsection  (1), 

(a)  is  an  interjurisdictional  transporter; 

(b)  holds  a  wholesaler's  permit  under  subsection  3  (1) 
and  can  provide  proof  satisfactory  to  the  person 
authorized  by  the  Minister  for  the  purposes  of  sub- 
section (3)  that  the  tobacco  in  bulk  was  purchased 
from  a  collector; 


R.S.O.  1980, 

c.  454 


(c)  holds  a  vendor's  permit  issued  under  the  Retail 
Sales  Tax  Act  and  can  provide  proof  satisfactory  to 
the  person  authorized  by  the  Minister  that  the 
tobacco  in  bulk  was  purchased  from  a  registered 
wholesaler;  or 


(d)  has  in  the  person's  possession  a  transit  permit  issued 
to  the  owner  of  the  tobacco  in  bulk  under  sub- 
section 3g  (1). 

Application  (5)  Tobacco  in  bulk  seized  under  subsection  (3)  is  forfeited 
to  Her  Majesty  to  be  disposed  of  as  the  Minister  directs 
unless,  within  thirty  days  following  the  seizure,  the  person 
from  whom  the  tobacco  in  bulk  was  seized,  or  the  owner  of 
the  tobacco  in  bulk,  applies  to  the  Supreme  Court  to  establish 
the  right  to  possess  the  tobacco  in  bulk. 


Right  to 
possession  of 
tobacco  in 
bulk 


(6)  For  the  purposes  of  an  application  under  subsection  (5), 
the  applicant  has  the  right  to  possession  of  the  tobacco  in  bulk 
if  the  owner,  or  the  person  for  whom  the  tobacco  in  bulk  was 
being  transported,  was,  at  the  time  the  seizure  was  made,  a 
person  specified  in  subsection  (3)  or  (4)  as  someone  from 
whom  tobacco  in  bulk  was  not  to  be  seized. 
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(7)  Where,  on  an  application  under  subsection   (5),  the  ^^^^^ 
court  is  satisfied  that  the  applicant  has  the  right  to  possession 

of  the  tobacco  in  bulk,  the  court  may  order  that  the  tobacco 
in  bulk  be  returned  to  the  applicant  or  that  the  proceeds  of 
sale  of  the  tobacco  in  bulk  be  paid  to  the  applicant. 

(8)  Where  a  final  order  has  not  been  made  under  subsec-  Disposal 
tion  (7)  within  sixty  days  after  the  filing  of  the  application  deter'mfnation 
under  subsection  (5),  the  Minister  may  dispose  of  the  tobacco  by  court 

in  bulk  and  retain  the  proceeds  pending  the  determination  of 
the  application. 

(9)  Upon  dismissal  of  an  application  under  subsection  (5)  Forfeiture 
and  the  expiry  of  the  appeal  period  provided  therefor,  the  dismissal  of 
tobacco  in  bulk  is  forfeited  to  Her  Majesty  to  be  disposed  of  application 
as  the  Minister  directs. 


(10)  Where  a  sale  of  tobacco  in  bulk  is  directed  under  sub- 
section (5)  or  (9),  or  where  the  proceeds  of  a  sale  are  retained 
under  subsection  (8)  and  the  application  is  dismissed,  the  pro- 
ceeds of  the  sale  remaining  after  payment  of  the  costs  incur- 
red by  the  Minister  in  seizing,  storing  and  disposing  of  the 
tobacco  in  bulk  shall  be  paid  into  the  Consolidated  Revenue 
Fund. 


Proceeds  of 
sale 


(11)  For  the  purposes  of  this  section,  "vehicle"  means  a  Definition 
motor  vehicle  that  has  more  than  two  axles  or  more  than  four 
wheels,  or  that  is  designed  by  the  manufacturer  thereof  to 
carry  in  its  enclosed  non-passenger  space  more  than  2.548 
cubic  metres  of  cargo,  and  includes  any  vehicle  that  is 
attached  to  a  trailer  that  is  not  a  house  trailer,  boat  trailer  or 
camper  trailer  that  is  being  used  for  the  purpose  for  which  it 
was  designed. 


(12)  Every  person  from  whom  tobacco  in  bulk  is  seized  Penalty 
under  subsection  (3)  shall  pay  a  penalty,  when  assessed  there- 
for, equal  to  three  times  the  tax  that  would  be  payable  under 
subsection  2  (1)  were  the  tobacco  sold  to  a  consumer  in 
Ontario,  or  where  tobacco  in  bulk  includes  unmarked  ciga- 
rettes, three  times  the  tax  that  would  be  payable  were  the 
cigarettes  marked  cigarettes  sold  to  a  consumer  in  Ontario. 

(13)  No  penalty  shall  be  assessed  under  subsection  (12)  in  ^^^'"8 
respect  of  any  person  where  an  order  has  been  made  under 
subsection  (7). 

14.  The  Act  is  further  amended  by  adding  the  following 
section: 
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Use  of 
remedy 


17a.  The  use  of  a  remedy  does  not  bar  or  affect  any  other 
remedy,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  payment  or  collection,  or  both, 
of  any  tax  or  penalty,  or  both,  imposed  by  this  Act  are  in 
addition  to  other  remedies  existing  at  law,  and  no  action  or 
other  proceeding  in  any  way  prejudices,  limits  or  affects  any 
lien  charge  or  priority  under  this  Act  or  otherwise. 


15.  Clauses  18  (3)  (b)  and  (c)  of  the  Act  are  amended  by 
striking  out  "dealer  or  consumer"  wherever  they  occur  and 
substituting  in  each  instance  "collector,  importer,  exporter, 
interjurisdictional  transporter,  consumer,  wholesaler,  retail 
dealer  or  holder  of  a  permit  to  mark  or  stamp  cigarettes". 

16.  Section  19  of  the  Act  is  repealed  and  the  following 
substituted: 


Prohibition, 

unmarked 

cigarettes 


19. — (1)  No  person  shall,  unless  permitted  under  this  Act 
or  the  regulations  to  do  so,  have  in  the  person's  possession 
any  unmarked  cigarettes  for  the  purposes  of  sale. 


Offence 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  thirty  cents  for  each  unmarked  cigarette  in  that  person's 
possession,  and  all  unmarked  cigarettes  found  in  the  person's 
possession  shall  be  ordered  forfeited  to  Her  Majesty. 


Penalty  (3)  Evcry  pcrson  who,  except  as  permitted  under  this  Act 

or  the  regulations,  sells  or  offers  for  sale  or  keeps  for  sale  in 
Ontario  unmarked  cigarettes  shall  pay  a  penalty,  when  asses- 
sed therefor,  on  all  unmarked  cigarettes  so  sold,  offered  for 
sale  or  kept  for  sale,  equal  to  three  times  the  amount  of  tax 
payable  under  section  2  were  the  cigarettes  marked  cigarettes 
sold  to  consumers  in  Ontario. 

Penalty  (4)  Evcry  pcrson  who,  except  as  permitted  under  this  Act 

or  the  regulations,  purchases  or  receives  for  sale  any 
unmarked  cigarettes  shall  pay  a  penalty,  when  assessed  there- 
for, on  all  unmarked  cigarettes  so  purchased  or  received  for 
sale,  equal  to  three  times  the  amount  of  tax  payable  under 
section  2  were  the  cigarettes  marked  cigarettes  sold  to  con- 
sumers in  Ontario. 

17.  Section  22  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  5,  is  repealed  and  the  follow- 
ing substituted:  I 


Communi- 
cation of 
information 


22. — (1)  Except  as  authorized  by  this  section,  no  person 
employed  by  the  Government  of  Ontario  shall, 
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(a)  knowingly  communicate  or  allow  to  be  communi- 
cated to  any  person  any  information  obtained  by  or 
on  behalf  of  the  Minister  for  the  purposes  of  this 
Act; 

(b)  knowingly  allow  any  person  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

(2)  Despite  any  other  Act,  but  subject  to  subsection  (3),  no  officials  not 
person  employed  by  the  Government  of  Ontario  shall  be  as'wamesset 
required,  in  connection  with  any  legal  proceeding, 

(a)  to  give  evidence  relating  to  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 


(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of, 

(a)    criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada; 


Exceptions 
for  legal 
proceedings 


(b)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 

(c)  proceedings  relating  to  the  administration  or 
enforcement  of  this  Act  or  the  collection  of  tax 
under  this  Act. 

(4)  A  person  employed  by  the  Government  of  Ontario  Exception  for 
may,  in  the  course  of  the  person's  duties  in  connection  with  adminL 
the  administration  and  enforcement  of  this  Act,  ti^a^'O" 


i 


communicate  or  allow  to  be  communicated  to  any 
other  person  employed  by  the  Government  of 
Ontario  in  the  administration  and  enforcement  of 
any  laws  related  to  the  raising  of  revenue  or  the 
registration  of  any  person  for  provincial  purposes 
any  information  obtained  by  or  on  behalf  of  the 
Minister  under  this  Act;  and 

allow  any  person  employed  in  the  administration 
and  enforcement  of  any  laws  relating  to  the  raising 
of  revenues  or  the  registration  of  any  person  for 
provincial  purposes  or  any  law  enforcement  official 
of  the  Government  of  Ontario,  of  Canada  or  of  any 
other  province  or  territory  of  Canada  to  inspect  or 
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have  access  to  any  record  or  thing  obtained  by  or 
on  behalf  of  the  Minister  under  this  Act, 

if  the  information,  record  or  thing  obtained  by  the  person  that 
affects  the  administration  and  enforcement  of  this  Act  is  com- 
municated or  furnished  on  a  reciprocal  basis  to  the  Minister, 
and  the  information,  record  or  thing  will  only  be  used  for  the 
administration  or  enforcement  of  this  Act  or  an  Act  that  is 
administered  or  enforced  by  the  official  or  the  person  receiv- 
ing the  information,  record  or  thing. 

Exception  for       (5)  Despite  anything  in  this  Act,  the  Minister  may  permit  a 
apf^'ai'^"  ^"    copy  of  any  record  or  thing  obtained  under  this  Act  to  be 
given  to, 

(a)  the  person  from  whom  the  record  or  thing  was 
obtained;  or 

(b)  any  person, 

(i)  for  the  purpose  of  an  objection  or  appeal 
taken  by  the  person  under  this  Act  in  connec- 
tion with  which  the  record  was  obtained,  or 

(ii)  by  whom  any  amount  payable  under  this  Act 
is  payable  or  has  been  paid;  or 

(c)  the  legal  representative  of  any  person  referred  to  in 
clause  (a)  or  (b)  or  the  agent  of  the  legal  represent- 
ative authorized  in  writing. 


Exception  for 
tax 

enforcement 
in  other 
jurisdictions 


(6)  The  Minister  may  communicate  or  allow  to  be  commu- 
nicated any  information,  record  or  thing  obtained  under  this 
Act  or  allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act  to  any  person  employed  by  any  gov- 
ernment, provided  that  the  information,  record  or  thing  and 
the  written  statements  obtained  by  such  government  for  the 
purposes  of  any  Act  that  imposes  a  tax  are  communicated  or 
furnished  on  a  reciprocal  basis  to  the  Minister,  and  if  the 
information,  record  or  thing  and  the  written  statements  will 
not  be  used  for  any  purpose  other  than  the  administration  or 
enforcement  of  a  tax  law. 


Exception  for 
tax  policy 
information 


(7)  Notwithstanding  anything  in  this  Act,  the  Minister  may 
communicate  or  allow  to  be  communicated  to  an  official  of 
the  Ministry  of  Treasury  and  Economics  information  obtained 
under  this  Act  solely  for  the  purpose  of  evaluating  and  formu- 
lating tax  policy. 
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(8)  Every  person  who  contravenes  any  provision  of  this  sec-  o^ence 
tion  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 

18.  The  Act  is  further  amended  by  adding  the  following 
sections: 

22a. — (1)  No  person  shall  affix  an  Ontario  tax  indicium  to  ^o  indicia 
a  package  of  cigarettes  or  to  the  tear-tape  of  a  package  of  cig-  ont^arfo 
arettes  or  to  a  carton,  case  or  container  of  any  description  for 
tobacco  for  sale  to  a  consumer  outside  Ontario. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of^nce 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $1,000  and  not  more  than  $500,000. 


22b. — (1)  Every  person  who  affixes  to  a  package  of  ciga- 
rettes or  the  tear-tape  of  a  package  of  cigarettes  a  false, 
forged,  fraudulent,  spurious  or  counterfeit  indicium  or  an 
indicium  that  has  been  used  before,  or  who  prints  on  a  pack- 
age, carton,  case  or  container  of  any  description  for  packaging 
cigarettes  a  false,  forged,  fraudulent,  spurious  or  counterfeit 
indicium  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $500  and  not  more  than  $100,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 


Offence 


(2)  Every  holder  of  a  permit  to  mark  or  stamp  cigarettes  or  Penary 
dealer  who  possesses  cigarettes  contained  in  a  package,  carton 
or  case  that  has  previously  been  used  as  a  marked  package, 
carton  or  case  under  this  Act  or  the  regulations  or  contained 
in  packages,  cartons  or  cases  that  have  been  fraudulently 
marked  shall  pay  a  penalty,  when  assessed  therefor  on  a  first 
such  assessment,  of  $10  for  each  package,  $80  for  each  carton 
and  $500  for  each  case,  and  a  penalty  on  each  subsequent 
assessment  of  $50  for  each  package,  $400  for  each  carton  and 
$2,500  for  each  case, 

19.  Subsection  23  (2)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  72,  section  85,  is  amended 
by  striking  out  * 'according  to  the  regulations*'  in  the  second 
and  third  lines  and  substituting  '*or  who  is  not  an  importer 
holding  a  registration  certificate  under  section  3b  or  a  whole- 
saler holding  a  permit  under  section  3". 

20.  Section  24  of  the   Act   is  amended   by  striking  out 
'three"  in  the  second  line  and  substituting  "six". 

21.  Section  25  of  the  Act  is  repealed  and  the  following 
substituted: 
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Reciprocal 
arrangements 


25.  For  the  purposes  of  simplifying  compliance  with  this 
Act  and  the  administration  and  collection  of  the  tax  imposed 
by  this  Act  and  in  order  to  provide  reciprocal  arrangements  to 
settle  claims  for  tax  on  the  acquisition  and  use  of  tobacco  by 
persons  carrying  on  business  in  more  than  one  province  or  ter- 
ritory of  Canada,  the  Lieutenant  Governor  in  Council  may, 
on  the  recommendation  of  the  Minister  and  on  such  terms  and 
conditions  as  are  considered  necessary  and  expedient,  enter 
into  an  agreement  with  any  province  or  territory  of  Canada 
that  tax  paid  to  one  jurisdiction  on  the  acquisition  there  of 
tobacco  that  is  transferred  to  the  other  jurisdiction  may  be 
paid  by  one  jurisdiction  to  the  other  in  reduction  of  the  liabil- 
ity to  the  tax  arising  in  the  jurisdiction  receiving  the  payment 
and  in  lieu  of  refunding  the  tax  to  the  person  who  paid  it  and 
who  became  liable  for  similar  tax  in  the  other  jurisdiction. 


Refund  on 
exports  of 
tobacco 


22.  The  Act  is  further  amended  by  adding  the  following 
section: 

26a. — (1)  Where  a  person  exports  tobacco  from  Ontario, 
the  Minister  may  refund  to  the  person  any  amount  paid  on 
account  of  tax  in  respect  of  the  tobacco  if, 

(a)  the  person  holds  a  registration  certificate  issued 
under  subsection  3b  (1)  as  an  exporter; 

(b)  the  tobacco  was  exported  for  the  purpose  of  sale; 
and 

(c)  the  application  for  the  refund  is  supported  by, 

(i)  invoices  verifying  the  purchase  of  the  tobacco 
and  the  payment  of  the  amounts  on  account 
of  the  tax, 


Limitation 


(ii)  documentary  evidence  acceptable  to  the 
Minister  that  the  tobacco  exported  from 
Ontario  was  delivered  to  a  purchaser  in 
another  jurisdiction,  and 

(iii)  a  certification  by  the  jurisdiction  into  which 
the  tobacco  was  delivered  for  consumption 
that  tax  was  paid  to  that  jurisdiction  on  the 
tobacco  exported  from  Ontario  or  that  the 
consumers  of  the  tobacco  were  not  liable  to 
pay  tax  on  the  tobacco  purchased  by  them. 

(2)  A  refund  under  this  section  shall  not  be  made  unless  an 
application  therefor  is  received  by  the  Minister  within  three 
years  of  the  date  when  the  amount  on  account  of  the  tax,  a  i 
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refund  of  which  is  sought,  was  paid  and  it  is  established  to  the 
satisfaction  of  the  Minister  that  the  applicant  is  entitled  to  the 
refund  claimed. 

(3)  Where  an  applicant  for  a  refund  under  this  Act  has  mis-  Pena'ty 
represented  a  material  fact  on  or  in  connection  with  an  appli- 
cation for  a  refund,  a  return  where  an  amount  was  retained  by 
the  applicant  under  subsection  9a  (3)  or  in  an  invoice  support- 
ing the  application  or  return,  the  Minister  may, 

(a)  deny  all  or  any  part  of  the  refund;  and 

(b)  impose  a  penalty,  upon  assessment  therefor,  of  an 
amount  equal  to  or  less  than  the  amount  of  the 
refund  denied. 

22.— (1)  Clause  28  (1)  (g)  of  the  Act  is  repealed  and  the 
following  substituted: 

(g)  governing  the  activities  of  those  who  are  required  or 
permitted  to  hold  permits  or  registration  certificates 
under  this  Act. 

(2)  Clause  28  (1)  (o)  of  the  Act  is  repealed  and  the  following 
ibstituted: 

(o)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  or  referred  to  in  this  Act  as  prescribed. 

(3)  Subsection  28  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  4,  section  6,  1983,  chapter  25, 
section  2  and  1988,  chapter  65,  sections  3  and  4,  is  further 
amended  by  adding  the  following  clauses: 

(p)  providing  a  system  for  the  sale  of  unmarked  ciga- 
rettes to  classes  of  persons  who  are  exempt  from  the 
payment  of  the  tax  imposed  by  this  Act,  including 
the  limitation  on  the  quantity  of  unmarked  ciga- 
rettes to  be  sold  to  retail  dealers  for  resale  to  such 
consumers; 

(q)  providing  for  the  furnishing  to  the  Minister  of 
information  related  to  the  sale  or  delivery  of 
tobacco  products  that  are  exempt  from  the  tax 
imposed  by  this  Act  or  that  are  delivered  to  classes 
of  persons  who  are  exempt  from  the  payment  of  the 
tax  imposed  by  this  Act; 
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(r)  authorizing  any  person  to  collect  tax  or  security  for 
the  tax  imposed  by  this  Act  and  regulating  the  time 
and  manner  of  such  collection. 


Commence- 
ment 


Idem 


Idem 


Short  title 


(4)  Clauses  28  (2)  (b)  and  (c)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  6,  are  repealed 
and  the  following  substituted: 

(b)  prescribing,  defining,  designating  or  determining 
anything  that  the  Minister  is  permitted  or  required 
by  this  Act  to  prescribe,  define,  designate  or  deter- 
mine; 

(c)  prescribing  the  responsibilities  of  holders  of  permits 
to  mark  or  stamp  cigarettes  for  the  receipt,  use  of 
and  the  accounting  for  indicia. 

23. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this 
Act  comes  into  force  on  the  1st  day  of  May,  1990. 

(2)  Sections  5  and  6  and  subsection  12  (1)  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  March,  1990. 

(3)  Subsection  2  (1)  comes  into  force  on  the  25th  day  of 
AprU,  1990. 

24.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amend- 
ment Act,  1990. 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Workers*  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ea)  "contributions  for  employment  benefits",  in  rela- 
tion to  a  worker,  means  amounts  paid  in  whole  or 
in  part  by  an  employer  on  behalf  of  the  worker  or 
the  worker's  spouse  or  dependants  for  health  care, 
life  insurance  and  pension  benefits; 


(g)  "disability",  in  relation  to  an  injured  worker,  means 
the  loss  of  earning  capacity  of  the  worker  that 
results  from  an  injury. 

(2)  Clause  1  (1)  (i)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "but  does  not  include  contributions  made 
under  section  5a  for  employment  benefits". 

(3)  The  said  subsection  1  (1)  is  further  amended  by  adding 
thereto  the  following  clauses: 

(la)  "impairment",  in  relation  to  an  injured  worker, 
means  any  physical  or  functional  abnormality  or 
loss  including  disfigurement  which  results  from  an 
injury  and  any  psychological  damage  arising  from 
the  abnormality  or  loss; 


(va)  "permanent  impairment",  in  relation  to  an  injured 
worker,  means  impairment  that  continues  to  exist 
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after  maximum  medical  rehabilitation  of  the  worker 
has  been  achieved; 


(xb)  "student"  means  a  person  who  is  pursuing  formal 
education  as  a  full-time  or  part-time  student  and  is 
employed  by  an  employer  for  the  purposes  of  the 
employer's  industry,  although  not  as  a  learner  or  an 
apprentice. 

(4)  Subclause  1  (1)  (z)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  1,  is 
amended  by  inserting  at  the  end  thereof  "or  student". 

2.  Subsection  3  (7)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  3,  is  amended  by 
striking  out  ^'disability''  in  the  last  line  and  inserting  in  lieu 
thereof  ''impairment". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Employment        5a, — (1)  An  employer,  throughout  the  first  year  after  an 
injured  injury  to  a  worker,  shall  make  contributions  for  employment 

workers         benefits  in  respect  of  the  worker  when  the  worker  is  absent 
from  work  because  of  the  injury. 


Deeming 
provision 


(2)  For  the  purpose  of  determining  a  worker's  entitlement 
to  benefits  under  a  benefit  plan,  fund  or  arrangement,  a 
worker  shall  be  deemed,  for  one  year  after  the  date  the  injury 
occurred,  to  continue  to  be  employed  by  the  worker's 
employer  on  the  date  of  the  injury. 


Penalty  p)  jf  t^g  Board  finds  that  an  employer  has  not  complied 

with  its  obligations  under  subsection  (1),  the  Board  may  levy 
a  penalty  on  the  employer  to  a  maximum  of  the  amount  of 
one  year's  contributions  for  employment  benefits  in  respect  of 
the  worker. 


Uabiiity  for  (^4)  fhe  employer  is  liable  to  a  worker  for  any  loss  the 
worker  suffers  as  a  result  of  the  employer's  failure  to  make 
the  contributions  required  by  subsection  (1). 

Eligibility  (5)  Contributions  under  subsection  (1)  are  required  only  if,  I 

(a)  the  employer  was  making  contributions  for  employ-i 
ment  benefits  in  respect  of  the  worker  when  the 
injury  occurred;  and  I 
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(b)  the  worker  continues  to  pay  his  or  her  contribu- 
tions, if  any,  for  the  employment  benefits  while 
absent  from  work, 

(6)  If  a  worker  is  injured  while  engaged  in  employment  Emergency 
described  in  subsection  1  (2)  or  (4),  the  worker's  employer, 

other  than  the  employer  described  in  subsection  1  (2)  or  (4), 
shall  be  deemed  to  be  the  employer  for  the  purposes  of  this 
section. 

(7)  If  an  employer  makes  contributions  under  subsection  wem 
(1)  in  respect  of  a  worker  described  in  subsection  (6),  the 
employer  described  in  subsection  1  (2)  or  (4)  shall  reimburse 

the  employer  for  the  contributions. 

(8)  Subsection  (1)  does  not  apply  to  an  employer  who  par-  Muiti- 
ticipates  in  a  multi-employer  benefit  plan  in  respect  of  a  Sfirpians 
worker  if,  throughout  the  first  year  after  the  worker  is  injured 
whenever  the  worker  is  absent  from  work  because  of  the 

injury, 

(a)  the  plan  continues  to  provide  the  worker  with  the 
benefits  to  which  the  worker  would  otherwise  be  or 
become  entitled  under  the  plan;  and 

(b)  the  plan  does  not  require  contributions  from  the 
employer  during  the  absence  and  does  not  require 
the  worker  to  draw  on  the  worker's  benefit  credits, 
if  any,  under  the  plan  during  the  absence. 

(9)  A  multi-employer  benefit  plan  shall  contain  and,  if  it  Amendment 
does   not   do   so,   shall   be   deemed   to   contain   provisions  employer 

sufficient,  benefit  plans 


>.       (a) 


to  enable  all  employers  who  participate  in  the  plan 
to  be  exempted  under  subsection  (8)  from  the 
requirement  to  make  contributions;  and 

to  provide  each  worker  with  the  benefits  described 
in  subsection  (8)  in  the  circumstances  described  in 
that  subsection. 


(10)  Subsection  (9)  shall  come  into  force  two  years  after  the  Commence- 
date  on  which  this  section  comes  into  force.  '"^" 


4.  Section  13  of  the  said  Act  is  amended  by  striking  out 
"disability"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "impairment". 
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5.  Section  23  of  the  said  Act  is  amended  by  striking  out 
''permanent  disability"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "compensation". 

6.  Section  24  of  the  said  Act  is  amended  by  inserting  after 
''payment"  in  the  first  line  "under  section  40"  and  by  striking 
out  "hereinafter  prescribed"  in  the  last  line  and  inserting  in 
lieu  thereof  "amount  payable  under  that  section". 

7.  Section  27  of  the  said  Act  is  repealed. 

8.  Section  28  of  the  said  Act  is  repealed. 

9.  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  second  line  and  inserting  in  lieu  thereof 
"impairment". 

10. — (1)  Section  36  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  9  and  amended 
by  1985,  chapter  3,  section  1,  is  further  amended  by  adding 
thereto  the  following  subsections: 


Vocational 
rehabilitation 


(la)  The  spouse  of  a  deceased  worker  may  apply  to  the 
Board  within  one  year  after  the  worker's  death  for  a  voca- 
tional rehabilitation  assessment,  and  after  an  assessment  the 
Board  shall  provide  a  vocational  rehabilitation  program  to  the 
spouse  if  the  Board  considers  it  appropriate  to  do  so. 


Idem 


(lb)  Subsections  54a  (11)  and  (12)  apply  with  respect  to  a 
vocational  rehabilitation  program  provided  to  a  spouse. 


(2)  Subsection  36  (13)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  9,  is  repealed  and  the 
following  substituted  therefor: 


Deductions 
for  C.P.P. 
and  Q.P.P. 
payments 


(13)  In  calculating  the  compensation  payable  by  way  of 
periodic  payments  under  this  section,  the  Board  shall  have 
regard  to  any  payments  of  survivor  benefits  for  death  caused 
by  injury  that  are  received  under  the  Canada  Pension  Plan  or 
the  Quebec  Pension  Plan  in  respect  of  the  deceased  worker. 


(3)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  3,  section  1,  is  amended  by 
striking  out  "$31,500  per  annum"  in  the  last  line  and  insertmgj 
in  lieu  thereof  "the  maximum  amount  determined  under  sec-  J 
tion  41".  I 


11. — (1)  Subsection  40  (1)  of  the  said  Act,  as  re-enacted  byi 
the   Statutes  of  Ontario,    1984,   chapter  58,   section   11,  is| 
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amended  by  adding  at  the  end  thereof  "or  until  the  worker 
begins  receiving  payments  under  section  45a". 

(2)  Subsection  40  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(3)  In  determining  the  amount  to  be  paid  under  clause  p^''"'^^ions 
(2)  (b),  the  Board  shall  have  regard  to  any  disability  payments  and  q.p.p. 
the  worker  receives  under  the  Canada  Pension  Plan  and  the  payments 
Quebec  Pension  Plan  with  respect  to  the  injury  and,  if  sub- 
clause (2)  (b)  (i)  or  (ii)  applies,  the  compensation  shall  be  a 
periodic  amount  proportionate  to  the  degree  of  disability 
resulting  from  the  injury  as  determined  by  the  Board. 

12.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11,  is  repealed  and  the 
following  substituted  therefor: 

41. — (1)  For  the   purposes   of  this   Act,   the   maximum  Maximum 
amount  of  average  earnings  upon  which  the  loss  of  earnings  is  ^^™"'^* 
to  be  calculated, 

(a)  effective  on  the  day  this  subsection  comes  into 
force,  is  the  maximum  amount  of  average  earnings 
determined  under  this  section  as  it  read  immedi- 
ately before  this  subsection  came  into  force; 

(b)  effective  on  the  1st  day  of  January  of  the  year  fol- 
lowing the  year  in  which  this  section  comes  into 
force,  is  $42,000;  and 


I 


(c)  effective  on  the  1st  day  of  January  of  each  year 
after  the  effective  date  for  the  amount  in  clause  (b), 
is  175  per  cent  of  the  average  industrial  wage  for 
Ontario  for  the  year,  determined  in  accordance  with 
subsection  (3). 


(2)  Part  IV  of  this  Act  does  not  apply  to  the  maximum 
amount  of  average  earnings  determined  under  subsection  (1). 


Application 

of 

Part  IV 


(3)  For  the  purposes  of  clause  (1)  (c),  the  average  industrial  Determi- 
wage  for  Ontario  is  an  amount  applicable  from  the  1st  day  of  average^ 
January  to  the  31st  day  of  December  in  a  year,  the  calculation  industrial 
of  which  is  based  upon  the  most  recent  published  material  ^^^^ 
that  is  available  on  the  1st  day  of  July  of  the  preceding  year, 
and  the  amount  of  which  is  based  upon  the  estimated  weekly 
earnings  industrial  aggregate  for  Ontario  as  published  by  Sta- 
tistics Canada. 
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13. — (1)  Subsection  42  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is 
amended  by  striking  out  'Mmpairment  of  earning  capacity"  in 
the  last  line  and  inserting  in  lieu  thereof  ^'degree  of  disability". 

(2)  Subsection  42  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  3,  section  2,  is 
repealed. 

14.  Subsection  43  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

Apprentices,        (6)  Notwithstanding  subsection  (1),  if  a  worker  was  an 
stu^ms^"      apprentice,  learner  or  student  at  the  time  of  the  accident,  the 
Board  shall  determine  the  worker's  average  earnings  using 
such  criteria  as  may  be  prescribed  by  regulation. 

15.  Section  45  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11  and  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  3,  is  repealed  and 
the  following  substituted  therefor: 

Non-    .  45. — (1)  A  worker  who  suffers  permanent  impairment  as  a 

economic  loss 

where  result  of  an  injury  is  entitled  to  receive  compensation  for  non- 

permanent      economic  loss  in  addition  to  any  other  benefit  receivable 

impairment  j       ^i  •      a    ^ 

^  under  this  Act. 

Compen-  (o)  fhe  Compensation  for  a  worker's  non-economic  loss 

s3tion  Tor 

non-economic  from  an  injury  is  determined  by  multiplying, 

loss 

(a)  the  percentage  of  the  worker's  permanent  impair- 
ment arising  from  the  injury  as  determined  by  the 
Board;  and 

(b)  $45,000, 

(i)  plus  $1,000  for  each  year  of  age  of  the  worker 
under  forty-five  years  at  the  time  of  the  inju- 
ry, to  a  maximum  of  $20,000,  or 

(ii)  minus  $1,000  for  each  year  of  age  of  the 
worker  over  forty-five  years  at  the  time  of  the 
injury,  to  a  maximum  of  $20,000. 


Payment  (3)  jf  ^j^g  compensation  for  non-economic  loss  is  greater 

than  $10,000,  it  shall  be  paid  as  a  monthly  payment  for  the 
life  of  the  worker  unless  the  worker  elects  to  receive  the  com- 
pensation as  a  lump  sum. 
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(4)  If  the  compensation  for  non-economic  loss  is  less  than  ^'^em 
or  equal  to  $10,000,  it  shall  be  paid  as  a  lump  sum. 


Determi- 
nation by 
Board 


(5)  The  Board  shall  determine  in  accordance  with  the  pre- 
scribed rating  schedule  and  having  regard  to  medical  assess- 
ments conducted  under  this  section  the  degree  of  a  worker's 
permanent  impairment  expressed  as  a  percentage  of  total  per- 
manent impairment. 

(6)  A  medical  practitioner  who  conducts  a  medical  assess-  Medical 

i        J       ^i.-  J.-  u    11  assessment 

ment  under  this  section  shall, 

(a)  examine  the  worker;  and 

(b)  assess  the  extent  of  the  worker's  permanent  impair- 
ment, having  regard  to  the  existing  and  anticipated 
likely  future  consequences  of  the  injury. 


Idem 


(7)  In  conducting  a  medical  assessment,  the  medical  practi- 
tioner shall  consider  any  report  by  the  treating  physician  of  an 
injured  worker. 


(8)  A  medical  practitioner  shall  promptly  forward  a  copy  of  wem 
a  medical  assessment  to  the  Board, 

(9)  After  maximum  medical  rehabilitation  of  an  injured  Requirement 
worker  is  achieved,  a  medical  assessment  of  the  worker  shall  asL^ment 
be  conducted. 

(10)  The  worker  may  select  a  medical  practitioner  from  a  Selection  of 
roster  provided  by  the  Board  who  shall  conduct  the  worker's  practitioner 
medical  assessment, 

(11)  If  a  worker  does  not  make  a  selection  under  subsection  ^^^m 
(10)  within  thirty  days  after  the  Board  provides  the  worker 
with  a  roster  of  medical  practitioners,  a  medical  practitioner 
appointed  by  the  Board  shall  conduct  the  medical  assessment, 

(12)  The  Board  shall  send  a  copy  of  a  medical  assessment  Notification 
conducted  under  subsection  (9)  to  the  worker  and  to  the  and^empioyer 
employer  who  employed  the  worker  on  the  date  of  the  injury. 

(13)  A  worker,  an  employer  or  the  Board  may,  within  Request  for 
forty-five  days  after  the  medical  assessment  is  sent  under  sub-  assessment 
section  (12),  require  a  second  medical  assessment  of  the  work- 
er. 


(14)  A  worker  or  an  employer  who  requires  a  second  medi-  Notice 
cal  assessment  shall  give  notice  thereof  to  the  Board  within 
the  forty-five  day  period  referred  to  in  subsection  (13). 
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Selection  of 

medical 

practitioner 


(15)  If  a  second  medical  assessment  is  required,  the  Board 
shall  provide  the  worker  and  the  employer  with  a  list  of  at 
least  three  medical  practitioners  selected  from  a  roster,  from 
among  whom  the  worker  and  the  employer,  by  agreement  and 
within  thirty  days  after  receiving  the  list,  may  select  a  medical 
practitioner  who  shall  conduct  the  medical  assessment. 


Idem 


(16)  If  the  worker  and  the  employer  fail  to  agree  upon  a 
medical  practitioner  to  conduct  the  second  medical  assess- 
ment, the  Board  shall  select  a  medical  practitioner  from  a  ros- 
ter and,  if  possible,  one  who  was  not  named  on  the  list  pro- 
vided to  the  worker  and  the  employer,  and  the  medical 
practitioner  selected  shall  conduct  the  medical  assessment. 


Idem 


(17)  If  the  Board  considers  it  to  be  impractical  to  provide  a 
list  of  medical  practitioners  under  subsection  (15)  because  of 
the  nature  of  a  worker's  impairment,  the  Board  shall  appoint 
such  medical  practitioner  to  conduct  the  second  medical 
assessment  as  the  Board  considers  appropriate. 


Notification         (ig)  x^e  Board  shall  send  a  copy  of  the  second  medical 

01  worker 

and  employer  assessmeut  to  the  worker  and  the  employer. 

Board  ng\  j^g  Board  shall  forthwith  determine  the  degree  of  a 

determmation         ^  ,   '  ,  ,  .  .  ^ 

worker  s  permanent  impairment, 

(a)  after  the  expiry  of  the  forty-five  day  period  referred 
to  in  subsection  (14)  if  a  second  medical  assessment 
was  not  required;  or 

(b)  after  it  receives  a  copy  of  a  second  medical  assess- 
ment if  one  was  required. 


Notice 


(20)  The  Board  shall  give  notice  of  its  decision  to  the 
worker  and  the  employer  forthwith  after  determining  the 
degree  of  a  worker's  permanent  impairment. 


dpated  ^^^^  ^  worker  may  apply  to  the  Board  for  a  redetermina- 

deterioration    tion  of  the  degree  of  the  worker's  permanent  impairment, 

(a)    if  the  Board  has  determined  that  the  worker  has  a 
permanent  impairment;  and 


(b)  if  the  worker  has  suffered  a  significant  deterioration  [ 
of  condition  that  was  not  anticipated  at  the  time  of; 
the  most  recent  medical  assessment  under  thisj 
section.  I 
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(22)  Subsections  (5)  to  (20)  apply  to  a  redetermination  as  Redetermi- 
though  it  were  an  initial  determination  by  the  Board,  with 

such  modifications  as  the  circumstances  require. 

(23)  No  worker  may  apply  under  subsection  (21)  until  Time  for 
twelve  months  have  elapsed  from  the  most  recent  decision  by  ^^^^'"^ 
the  Board  respecting  the  degree  of  permanent  impairment  of 

the  worker. 

(24)  The  Lieutenant  Governor  in  Council,  on  the  recom-  Roster  of 
mendation  of  the  Board,  may  establish  one  or  more  rosters  of  ^ractiuoners 
medical  practitioners  who  are  qualified  to  conduct  medical 
assessments  under  this  section. 

(25)  A  medical  practitioner  who  conducts  an  assessment  Remuner- 
under  this  section  shall  be  paid  such  sum  for  services  and  medical 
expenses  as  the  chairman  of  the  Board  may  determine.  practitioners 

(26)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations  to   all   medical  practitioners   who   conduct   medical  83(3,4) 
assessments  under  this  section. 

45a.— (1)  A  worker  who  suffers  injury  resulting  in  per-  Compen- 

manent  impairment  or  resulting  in  temporary  disability  for  futlTre  loss  of 

twelve  continuous  months  is  entitled  to  compensation  for  earnings 
future  loss  of  earnings  arising  from  the  injury. 

(2)  An  injured  worker  ceases  to  be  eligible  for  compensa-  Duration  of 

.•£<.,.  r  ■  V  vL  1  1  compensation 

tion  for  future  loss  of  earnmgs  when  the  worker  reaches 
sixty-five  years  of  age. 

(3)  Subject  to  subsection  (8),  the  amount  of  compensation  Amount  of 
payable  to  a  worker  for  future  loss  of  earnings  arising  from  an  '^°'"p^"*^^'°" 
injury  is  equal  to  90  per  cent  of  the  difference  between, 

(a)    the  worker's  net  average  earnings  before  the  injury; 
and 


(b)  the  net  average  earnings  that  the  worker  is  likely  to 
be  able  to  earn  after  the  injury  in  suitable  and  avail- 
able employment. 

(4)  Notwithstanding  clause  139  (2)  (b),  the  amount  of  com-  Adjustment 
pensation  payable  under  this  section  to  a  worker  for  future 

loss  of  earnings  arising  from  an  injury  shall  be  adjusted  in 
accordance  with  subsections  (5)  and  (6). 

(5)  The  amount  of  compensation  calculated  by  the  Board  wem 
under  subsection  (3),  (8)  or  (13)  shall  be  adjusted  in  accord- 
ance with  clause  139  (2)  (b). 
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Hem  (5)  The  amount  of  compensation  payable  under  this  section 

in  each  year  after  the  year  in  which  the  initial  calculation  is 
made  by  the  Board  shall  be  adjusted  by  applying  the  indexing 
factor  to  the  amount  of  the  previous  year's  compensation  as 
adjusted  under  Part  IV. 

Earnings  (7)  Por  the  purposcs  of  subscction  (3),  in  determining  the 

a™d"avaiiabie   amount  that  a  workcr  is  likely  to  be  able  to  earn  in  suitable 
employment     and  available  employment,  the  Board  shall  have  regard  to, 

(a)  the  net  average  earnings,  if  any,  of  the  worker  at 
the  time  the  Board  determines  compensation  under 
this  section; 

(b)  any  disability  payments  the  worker  may  receive  for 
the  injury  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan; 

(c)  the  personal  and  vocational  characteristics  of  the 
worker; 

(d)  the  prospects  for  successful  medical  and  vocational 
rehabilitation  of  the  worker; 

(e)  what  constitutes  suitable  and  available  employment 
for  the  worker;  and 

(f)  such  other  factors  as  may  be  prescribed  in  the  regu- 
lations. 

Election  re:         (g)  ^  workcr  may  elect  to  receive  an  amount  equal  to  a  full 

older  workers         \   /  -^  i 

monthly  pension  for  old  age  security  under  section  3  of  the 
?n^'  ^^^^'    ^^^  ^8^  Security  Act  (Canada),  including  amendments  there- 
to, instead  of  the  amount  of  compensation  determined  under 
subsection  (3)  or  (13)  if  the  worker, 


c.  0-9 


(a)  is  at  least  fifty-five  years  of  age  when  the  Board 
determines  or  reviews  the  amount  of  the  worker's 
compensation; 

(b)  has  not  returned  to  work;  and 

(c)  is  unlikely,  in  the  opinion  of  the  Board,  to  benefit  j 
from   a   vocational   rehabilitation   program   which 
could  help  the  worker  return  to  work. 

I 

t^o"TOm'"T         ^^^  ^^  ^  worker  who  is  receiving  compensation  under  this! 

satST'^"      section  is  co-operating  in  a  Board-authorized  vocational  ofj 

medical  rehabilitation  program,  | 
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(a)  that  began  before  the  date  of  the  Board's  review 
under  clause  (13)  (a);  or 

(b)  that  began  within  twelve  months  after  a  determina- 
tion is  made  under  subsection  45  (21)  of  an  unanti- 
cipated deterioration  in  the  worker's  condition, 

the  amount  of  compensation  otherwise  determined  under  this 
section  shall  be  supplemented  so  that  the  total  compensation 
payable  to  the  worker  while  the  worker  is  co-operating  in  the 
rehabilitation  program  is  equal  to  90  per  cent  of  the  worker's 
pre-injury  net  average  earnings. 

(10)  Where  possible,  the  Board  shall  determine  the  amount  Determi- 

of  compensation  payable  to  a  worker  under  this  section,  compensation 

(a)  in  the  twelfth  consecutive  month  during  which  the 
worker  is  temporarily  disabled; 

(b)  within  one  year  after  notice  of  the  accident  in  which 
the  worker  was  injured  is  given  under  section  20,  if 
during  that  year  the  Board  determines  that  the 
worker  is  permanently  impaired;  or 

(c)  within  eighteen  months  after  notice  of  the  accident 
in  which  the  worker  was  injured  is  given  under  sec- 
tion 20,  if  the  worker's  medical  condition  precludes 
a  determination  within  the  time  stated  in  clause  (a) 
or  (b),  whichever  applies. 

(11)  Clauses  (10)  (b)  and  (c)  do  not  apply  with  respect  to  a  ^'•^m 
worker  who  is  permanently  impaired  by  industrial  disease. 

(12)  The  Board  may  extend  the  time  limits  set  out  in  sub-  ^^^"^ 
section  (10)  in  the  case  of  a  worker  who  is  not  receiving  com- 
pensation under  this  Act  and  whose  entitlement  to  compensa- 
tion is  in  dispute. 

(13)  Where  possible,  the  Board  shall  review  its  determina-  Review  of 
tion  of  the  amount  of  compensation  payable  to  a  worker  compensation 
under  this  section, 

(a)  in  the  twenty-fourth  month  after  the  date  of  its  ini- 
tial determination; 

(b)  in  the  sixtieth  month  after  the  date  of  its  initial 
determination;  and 

(c)  within  twenty-four  months  after  a  reconsideration  of 
the  percentage  of  permanent  impairment  of  a  work- 
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er,  under  subsection  45  (21),  results  in  a  determina- 
tion of  increased  permanent  impairment  of  the 
worker, 


Payment  of 
compensation 


Commutation 
of  amount 
payable 


but  the  Board  shall  not  vary  the  amount  of  compensation  pay- 
able as  a  result  of  a  review  unless  the  amount  of  the  variation 
would  be  equal  to  at  least  10  per  cent  of  the  amount  of  com- 
pensation being  paid  at  the  time  of  the  review. 

(14)  Compensation  for  future  loss  of  earnings  is  payable  in 
monthly  or  other  periodic  payments  except  as  provided  in  sub- 
section (15). 

(15)  If,  following  the  review  under  clause  (13)  (b)  or  (c), 
the  amount  of  compensation  determined  to  be  payable  to  a 
worker  under  this  section  is  10  per  cent  or  less  of  the  amount 
of  compensation  payable  for  full  loss  of  earnings,  the  Board 
may  commute  the  periodic  amount  payable  to  the  worker  to  a 
lump  sum  unless  the  worker  elects  to  receive  the  compensa- 
tion in  periodic  payments. 


Benefits  for 
loss  of 
retirement 
income 


45b. — (1)  For  the  purpose  of  providing  a  worker  who  is 
receiving  compensation  under  section  45a  with  a  retirement 
pension,  the  Board  shall  set  aside  for  the  worker  additional 
funds  equal  to  10  per  cent  of  every  payment  made  to  the 
worker  under  section  45a. 


Payments 
deemed  to 
be  made  to 
worker 


(2)  Payments  to  the  spouse  or  dependants  of  a  worker 
made  by  the  Board  under  section  50  out  of  funds  otherwise 
payable  to  the  worker  under  section  45a  shall  be  deemed  to 
be  payments  to  the  worker  for  the  purposes  of  subsection  (1). 


Entitlement 
to  retirement 
income 


Survivor 
benefits 


Exception 


Payment  of 

retirement 

income 


(3)  Each  worker  on  whose  behalf  the  Board  sets  aside 
funds  under  subsection  (1),  upon  reaching  sixty-five  years  of 
age,  shall  receive  a  retirement  pension  under  this  section. 

(4)  If  a  worker  dies  before  beginning  to  receive  or  while 
receiving  a  retirement  pension  under  this  section,  the  spouse 
and  dependants  of  the  worker  shall  receive  such  benefits  as 
may  be  prescribed  by  regulation. 

(5)  Notwithstanding  subsection  (4),  a  spouse  and  depend- 
ants who  receive  compensation  under  section  36  in  respect  of 
a  worker  are  not  entitled  to  receive  benefits  under  this  section 
in  respect  of  the  worker. 

(6)  A  worker  for  whom  funds  are  being  set  aside  under  i 
subsection  (1)  may  select  the  payment  scheme  for  the  work-  I 
er's  retirement  pension  from  among  the  schemes  and  subject  ( 
to  the  restrictions  prescribed  in  the  regulations.  | 
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(7)  Notwithstanding  subsection  (6),  if  the  annual  pension  to  J'lem 
which  a  worker  becomes  entitled  upon  reaching  sixty-five 
years  of  age  is  less  than  $1,000,  the  Board  shall  pay  the  work- 
er's retirement  pension  under  this  section  as  a  lump  sum, 

(8)  Retirement  pensions  and  other  benefits  payable  to  or  in  Calculation 
respect  of  a  worker  under  this  section  shall  be  calculated  on  ancfbenefits 
the  basis  of  the  funds  set  aside  for  the  worker  plus  the  accu- 
mulated investment  income  thereon. 

(9)  An  employer  that  is  individually  liable  to  pay  compen-  Employer 
sation  under  this  Act  shall  pay  the  funds  set  aside  under  sub-  p^^"^^"' 
section  (1)  to  the  Board. 

(10)  The  Board  shall  establish  a  fund  into  which  funds  set  ^""^,^? ''P 
aside  under  subsection  (1)  shall  be  deposited  and  shall  invest 

the  fund  in  accordance  with  such  procedures  and  restrictions 
as  may  be  set  out  in  the  regulations. 

16.  Subsection  50  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Where  a  worker  is  entitled  to  compensation  under  this  Garnishment 
Act  and  the  worker's  spouse   is  entitled  or  the  worker's  suppon'^ 
dependants  are  entitled  to  support  or  maintenance  under  a 
court  order,  the  Board  shall  divert  such  portion  of  the  com- 
pensation payable  to  the  worker  in  each  periodic  payment  as 
is  permitted  under  subsection  (la), 


I 


(a)  in  accordance  with  a  garnishment  notice  issued  by  a 
court  in  Ontario;  and 

(b)  to  the  extent  of  default  or  arrears  accruing  after  the 
1st  day  of  April,  1985,  under  the  court  order. 


(la)  Garnishment  of  compensation  under  subsection  (1)  is  ^S-O-  i980, 
subject  to  the  limits  and  procedures  set  out  in  subsections  ^'       ^pp'^* 
7  (1)  to  (5)  of  the  Wages  Act  and  compensation  payable  under 
this  Act,  other  than  funds  set  aside  under  subsection  45b  (1), 
shall  be  deemed  to  be  wages  for  the  purposes  of  that  Act. 

17. — (1)  Clause  52  (1)  (c)  of  the  said  Act  is  amended  by 
striking  out ' 'disability''  in  the  second  line  and  inserting  in  lieu 
thereof  "impairment". 

(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  4,  is  amended  by 
striking  out  "disability"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "impairment". 
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18.  Section  53  of  the  said  Act  is  amended  by  striking  out 
"without  additional  charge"  in  the  fourth  line. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Vocational  54a. — (1)  This  section  applies  in  respect  of  a  worker  who 

rehabilitation    .^  receiving  or  has  received  benefits  under  section  40. 

Early  (2)  Within  forty-five  days  after  notice  of  an  accident  under 

assessment  gg^tion  20  is  filed,  the  Board  shall  contact  a  worker  who  has 
not  returned  to  work,  for  the  purpose  of  identifying  the  work- 
er's need  for  vocational  rehabilitation  services. 

Vocational  (3)  xhc  Board  shall  provide  a  worker  contacted  under  sub- 

services  ^ '""  section  (2)  with  vocational  rehabilitation  services  if  the  Board 
considers  it  appropriate  to  do  so. 


Idem 


(4)  Vocational  rehabilitation  services  provided  under  sub- 
section (3)  may  include  consultation,  the  provision  of  informa- 
tion and  the  planning  and  design  of  a  vocational  rehabilitation 
program. 


Second  (5)  xhc  Board  shall  offer  a  vocational  rehabilitation  assess- 

Ss"e?smeSt      Hicnt  to  every  worker, 

(a)  who  has  not  returned  to  the  worker's  pre-injury 
employment  or  to  alternative  employment  of  a 
nature  and  at  earnings  comparable  to  the  pre-injury 
employment  within  six  months  after  notice  of  the 
accident  under  section  20  is  filed; 

(b)  who  is  not  receiving  vocational  rehabilitation  ser- 
vices; and 


Idem 


(c)    who  is  not  receiving  or  has  not  received  a  vocational 
rehabilitation  program. 

(6)  If  a  worker  is  medically  unable  to  undergo  an  assess- 
ment when  contacted  by  the  Board  under  subsection  (5),  the 
Board  shall  make  the  offer  of  assessment  within  a  reasonable 
time  after  the  worker  becomes  medically  able  to  undergo 
assessment. 


Assessment 


(7)  The  Board  shall  provide  a  vocational  rehabilitation 
assessment  to  a  worker  who  accepts  an  offer  and  the  assess- 
ment may  include  an  evaluation  of  the  worker's  functional 
abilities,  vocational  skills,  aptitude,  educational  attainment, 
literacy  and  language  skills. 
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(8)  The  Board  shall  give  written  notice  to  the  worker  and  Results  of 
the  employer  forthwith  of  the  results  of  a  vocational  rehabili- 
tation assessment  conducted  under  subsection  (7)  and  shall 

send  the  worker  a  copy  of  the  assessment. 

(9)  The  Board,  after  consultation  with  the  worker  and  hav-  Determi- 
ing  regard  to  the  results  of  an  assessment  under  subsection  vocational 
(7),  shall  determine  within  thirty  days  after  the  Board  receives  rehabilitation 
the  assessment  results  whether  the  worker  needs  a  vocational  p^^"^^"^ 
rehabilitation  program  and  shall  give  written  notice  to  the 

worker  and  the  employer  of  its  determination. 

(10)  If  the  Board  determines,  as  a  result  of  an  assessment  vocational 
or  otherwise,  that  a  worker  requires  a  vocational  rehabilita-  '^^  ^  station 
tion  program,  the  Board  in  consultation  with  the  worker  and, 

if  possible,  with  the  employer  and  the  worker's  physician  shall 
design  and  provide  one. 

(11)  A  vocational  rehabilitation  program  may  include  voca-  Particulars  of 
tional  training,  language  training,  general  skills  upgrading,  p™^'^^'" 
refresher  courses,  employment  counselling  (including  training 

in  job  search  skills  and  in  the  identification  of  employment 
opportunities),  assistance  in  seeking  employment  and  assis- 
tance in  adapting  the  workplace  of  an  employer  to  accommo- 
date the  worker. 

(12)  If  a  worker's  vocational  rehabilitation  program  Entitlement 
includes  assistance  in  seeking  employment,  the  Board  shall  assSanc?'^'^ 
assist  the  worker  to  search  for  employment  for  a  period  of  up 

to  six  months  after  the  worker  is  available  for  employment 
and  the  Board  may  extend  its  assistance  for  a  further  period 
of  up  to  six  months. 

OBLIGATION  TO  RE-EMPLOY 

54b. — (1)  The  employer  of  a  worker  who  as  a  result  of  an  Obligation  to 
injury  has  been  unable  to  work  and  who,  on  the  date  of  the  ^^'^"^^^^ 
injury,  had  been  employed  continuously  for  at  least  one  year 
by  the  employer  shall  offer  to  re-employ  the  worker  in  accord- 
ance with  this  section. 


(2)  The  Board  shall  determine, 


(a) 


Determi- 
nation re 
return  to 


with  respect  to  an  injured  worker  who  has  not  "^"^^ 
returned  to  work  with  the  pre-injury  employer, 
whether  the  worker  is  medically  able  to  perform  the 
essential  duties  of  the  worker's  pre-injury  employ- 
ment or  is  medically  able  to  perform  suitable  work; 
and 
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(b)  with  respect  to  an  injured  worker  who  the  Board 
has  previously  determined  to  be  medically  able  to 
perform  suitable  work,  whether  the  worker  is  medi- 
cally able  to  perform  the  essential  duties  of  the 
worker's  pre-injury  employment. 


Board  to 

notify 

employer 


(3)  The  Board  shall  notify  the  employer  upon  determining 
that  the  worker  is  able  to  perform  the  essential  duties  of  the 
worker's  pre-injury  employment  or  is  medically  able  to  per- 
form suitable  work. 


Obligation  to 
re-employ 


(4)  Upon  receiving  notice  from  the  Board  that  a  worker  is 
able  to  perform  the  essential  duties  of  the  worker's  pre-injury 
employment,  the  employer  shall  offer  to  reinstate  the  worker 
in  the  position  the  worker  held  on  the  date  of  injury  or  offer 
to  provide  the  worker  with  alternative  employment  of  a 
nature  and  at  earnings  comparable  to  the  worker's  employ- 
ment on  that  date. 


Idem 


(5)  Upon  receiving  notice  from  the  Board  that  a  worker, 
although  unable  to  perform  the  essential  duties  of  the  work- 
er's pre-injury  employment,  is  medically  able  to  perform  suit- 
able work,  the  employer  shall  offer  the  worker  the  first  oppor- 
tunity to  accept  suitable  employment  that  may  become 
available  with  the  employer. 


Impaired 
worker 


(6)  In  order  to  fulfil  the  employer's  obligations  under  this 
section,  the  employer  shall  accommodate  the  work  or  the 
workplace  to  the  needs  of  a  worker  who  is  impaired  as  a 
result  of  the  injury  to  the  extent  that  the  accommodation  does 
not  cause  the  employer  undue  hardship. 


of'Board""  ^^^  ^"  employer  shall  give  written  notice  to  the  Board  of 
the  particulars  of  the  way  in  which  the  employer  intends  to 
accommodate  the  work  or  the  workplace  to  the  needs  of  a 
worker  under  subsection  (6). 


Duration  of 
obligation 


(8)  An  employer  is  obligated  under  this  section  until  the 
day  that  is  the  earliest  of, 


(a)  two  years  after  the  date  of  the  injury  to  the  worker; 

(b)  one  year  after  the  date  the  Board  notifies  the 
employer  that  the  worker  is  medically  able  to  per- 
form the  essential  duties  of  the  worker's  pre-injury 
employment;  and 


(c)    the  date  the  worker  reaches  sixty-five  years  of  age. 
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(9)  Employers  engaged  primarily  in  construction  shall  com-  Construction 
ply  with  such  requirements  to  re-employ  workers  who  perform  requirements 
construction  work  as  may  be  prescribed  in  the  regulations  and 
subsections  (4)  to  (8)  do  not  apply  in  respect  of  such  employ- 
ers in  relation  to  such  workers. 

(10)  An  employer  who,  having  re-employed  a  worker  in  Termination 
accordance  with  this  section,  terminates  the  employment  emptoyment 
within  six  months,  is  presumed,  unless  the  contrary  is  shown, 

not  to  have  fulfilled  the  employer's  obligations  under  this 
section. 

(11)  A  worker  may  apply  to  the  Board  for  a  determination  Determi- 
whether  the  employer  has  fulfilled  the  employer's  obligations  employer 
to  the  worker  under  this  section  and  the  Board  shall  make  the  compliance 
determination. 

(12)  The  Board  is  not  required  to  consider  an  application  Limitation 
under  subsection  (11)  by  a  worker  who  has  been  re-employed  ^"^° 
and  whose  employment  is  terminated  within  six  months  if  it  is 

made  more  than  three  months  after  the  date  of  termination  of 
employment. 

(13)  If  the  Board  finds  that  an  employer  has  not  fulfilled  Consequences 
the  employer's  obligations  under  this  section,  the  Board  may,     ^mpUance 

(a)  levy  a  penalty  on  the  employer  of  a  maximum  of 
the  amount  of  the  worker's  net  average  earnings  for 
the  year  preceding  the  injury;  and 


(b)  make  payments  to  the  worker  for  a  maximum  of 
one  year  as  if  the  worker  were  entitled  to  compen- 
sation under  section  40,  and  subsections  40  (2)  and 
(3)  apply  to  the  payments  with  such  modifications 
as  the  circumstances  may  require. 

(14)  If  this  section  conflicts  with  a  collective  agreement  that  ^^'JJi^iffJ^'**' 
is  binding  upon  the  employer  and  if  the  obligations  of  the 
employer  under  this  section  in  respect  of  a  worker  afford  the 
worker  greater  re-employment  terms  in  the  circumstances 
than  the  terms  available  to  the  worker  under  the  collective 
agreement,  this  section  prevails  over  the  collective  agreement. 

(15)  Subsection   (14)   does   not   operate   to   displace   the  Wem 
seniority  provisions  of  a  collective  agreement. 


collective 
agreement 


(16)  This  section  does  not  apply  in  respect  of, 

(a)    employers  who  regularly  employ  fewer  than  twenty 
workers;  or 


Application 
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(b)  such  classes  or  subclasses  of  employers  and  workers 
as  may  be  exempted  by  the  regulations. 

Emergency         (17)  If  a  worker  is  injured  while  engaged  in  employment 

workers         described  in  subsection  1  (2)  or  (4),  the  worker's  employer, 

other  than  the  employer  described  in  subsection  1  (2)  or  (4), 

shall  be  deemed  to  be  the  employer  for  the  purposes  of  this 

section. 

Idem  (18)  If  an  employer  re-employs  a  worker  to  whom  subsec- 

tion (17)  applies,  the  employer  described  in  subsection  1  (2) 
or  (4)  shall  pay  the  costs  incurred  in  complying  with  subsec- 
tion (6). 

20.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

Idem  (la)  Without  restricting  the  generality  of  subsection  (1),  the 

Board,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  regulations, 

(a)  prescribing,  for  the  purposes  of  subsections  36  (13) 
and  40  (3),  clause  45a  (7)  (b)  and  subsection  135 
(9),  the  way  in  which  payments  received  under  the 
Canada  Pension  Plan  and  the  Quebec  Pension  Plan 
are  to  be  included  in  the  calculation  of  compensa- 
tion, of  the  amount  that  a  worker  is  able  to  earn  or 
of  the  sum  of  a  supplement  and  an  award,  as  the 
case  may  be; 

(b)  establishing  criteria  for  determining  the  average 
earnings  of  an  apprentice,  learner  or  full-time  or 
part-time  student  for  the  purposes  of  subsection 
43  (6); 

(c)  establishing,  for  the  purposes  of  medical  assess- 
ments under  section  45,  a  rating  schedule  setting 
out  the  degree  of  permanent  impairment  for  speci- 
fied types  of  permanent  impairment  and  setting  out 
criteria  for  assessing  the  degree  of  permanent 
impairment  of  other  types  of  permanent  impair- 
ment; 

(d)  establishing  criteria  for  assessing  the  personal  and 
vocational  characteristics  of  a  worker,  for  the  pur- 
poses of  clause  45a  (7)  (c); 

(e)  establishing  criteria  for  determining  what  constitutes 
suitable  and  available  employment  for  a  worker,  for 
the  purposes  of  clause  45a  (7)  (e); 
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(f)  prescribing  factors  to  be  considered  by  the  Board 
for  the  purposes  of  clause  45a  (7)  (f); 

(g)  governing  pensions  payable  to  workers,  their 
spouses  and  their  dependants  under  section  45b; 

(h)  governing  the  investment  of  amounts  in,  and  pay- 
ments out  of,  the  fund  established  under  subsection 
45b  (10); 

(i)  exempting  classes  or  subclasses  of  employers  or 
workers  from  the  application  of  section  54b; 

(j)  establishing  criteria  for  determining  the  essential 
duties  of  a  position,  for  the  purpose  of  subsection 

54b  (2); 

(k)  establishing  criteria  for  determining  what  constitutes 
alternative  employment  of  a  nature  and  at  earnings 
comparable  to  a  worker's  pre-injury  employment, 
for  the  purpose  of  subsection  54b  (4); 

(1)  establishing  criteria  for  determining  what  constitutes 
suitable  employment,  for  the  purpose  of  subsection 
54b  (5); 

(m)  governing  the  requirements  for  re-employing  work- 
ers, for  the  purpose  of  subsection  54b  (9); 

(n)  establishing  criteria  for  determining  how  many 
workers  are  regularly  employed  by  an  employer,  for 
the  purpose  of  clause  54b  (16)  (a). 

(lb)  For  the  purposes  of  clause  (la)  (e),  in  establishing  Wem 
criteria  for  determining  what  constitutes  suitable  and  available 
employment  for  a  worker,  the  Board  shall  have  regard  to, 

(a)  the  fitness  of  the  worker  to  perform  the  work; 

(b)  the  health  and  safety  consequences  to  the  worker  in 
working  in  the  environment  in  which  the  work  is 
performed  in  light  of  the  impairment; 

(c)  the  existence  and  location  of  potential  employment 
opportunities  for  the  worker  in  the  labour  market  in 
which  the  worker  is  expected  to  be  employed;  and 

(d)  the  likelihood  of  the  worker  securing  employment. 
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21. — (1)  Clause  71  (3)  (h)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  24,  is 
amended  by  inserting  after  "disabled"  in  the  fifth  line  "or 
impaired". 

(2)  Clause  71  (3)  (i)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  24,  is  amended  by 
inserting  after  "disabled"  in  the  fifth  line  "or  impaired". 

22. — (1)  Clause  75  (2)  (d)  of  the  said  Act  is  amended  by 
inserting  after  "disability"  in  the  first  line  "or  impairment". 

(2)  Clause  75  (2)  (e)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  first  line  and  inserting  in  lieu  thereof 
"impairment". 

(3)  Clause  75  (2)  (g)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(g)    the  future  loss  of  earnings  by  reason  of  any  injury. 

(4)  Subsection  75  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  27,  is  further 
amended  by  adding  thereto  the  following  clause: 

(n)  whether  an  employer  has  fulfilled  the  employer's 
obligation  under  section  54b  to  reinstate  or  re- 
employ a  worker. 

23.  Section  86p  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

of^subS'""         (6a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi- 
83  (3,  4)        cations  to  the  chairman,  vice-chairman  and  other  members  of 
the  Panel  and  to  the  officers  and  employees  of  the  Panel, 

24.  Section  86q  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 


jf  s. 


83 


Application 
of  s 


s.  83 


(4)  Section  83  applies  with  necessary  modifications  to  the 
officers  and  employees  of  the  Office  of  the  Worker  Adviser. 

25.  Section  86r  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  Section  83  applies  with  necessary  modifications  to  the 
officers  and  employees  of  the  Office  of  the  Employer  Adviser. 
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26. — (1)  Subsection  122  (1)  of  the  said  Act  is  amended  by 
striking  out  ''disabled"  in  the  second  line  and  inserting  in  lieu 
thereof  "impaired"  and  by  striking  out  "disablement"  in  the 
seventh  line  and  inserting  in  lieu  thereof  "impairment". 

(2)  Subsection  122  (11)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  4,  is  further 
amended  by  striking  out  "disability"  in  the  third  line  and 
inserting  in  lieu  thereof  "impairment"  and  by  striking  out 
"disablement"  in  the  last  line  and  inserting  in  lieu  thereof 
"impairment". 

27.  Section  123  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations  to  directors,  officers  and  employees  of  an  association  83  (3,4) 
and  to  volunteers  engaging  in  activities  on  behalf  of  an  associ- 
ation. 

28.  Part  III  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37  and  amended  by  1985, 
chapter  3,  sections  5,  6,  7,  8  and  9,  is  repealed  and  the  follow- 
ing substituted  therefor: 

PART  III 

TRANSITIONAL  PROVISIONS 

132.    In  this  Part,  Definitions 

"pre-1985  Act"  means  this  Act  as  it  read  on  the  31st  day  of 
March,  1985,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  58,  section  37  and  1985,  chapter  3,  sections  6,  7,  8 
and  9; 

"pre-1985  injury"  means, 

(a)  a  personal  injury  by  accident  or  an  industrial  dis- 
ease that  occurred  before  the  1st  day  of  April,  1985, 
or 

(b)  death  that  occurred  before  the  1st  day  of  April, 
1985,  resulting  from  an  injury  by  accident  or  an 
industrial  disease; 

'pre-1989  Act"  means  this  Act  as  it  read  immediately  before 
the  coming  into  force  of  this  definition,  excluding  Part  III 
thereof; 
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"pre-1989  injury"  means  a  personal  injury  by  accident  or  an 
industrial  disease  that  occurred  on  or  after  the  1st  day  of 
April,  1985  and  before  the  coming  into  force  of  section  45a 
of  this  Act. 


Pre- 1985  Act 
continues  to 
apply 

Exception 


133. — (1)  Except  as  provided  in  this  section,  the  pre- 1985 
Act  continues  to  apply  to  pre- 1985  injuries. 

(2)  Subsections  43  (5),  (5a),  (5b)  and  (5c)  of  the  pre-1985 
Act  cease  to  apply  to  pre-1985  injuries  on  the  day  this  section 
comes  into  force. 


Pre-1989  Act        134. — (1)  Exccpt  as  provided  in  this  section,  the  pre-1989 
continues  to    ^^^  continues  to  apply  to  pre-1989  injuries. 

Exception  (2)  Subscctious  45  (5),  (6),  (7),  (8)  and  (9)  of  the  pre-1989 

Act  cease  to  apply  to  pre-1989  injuries  on  the  day  this  section 
comes  into  force. 


PERMANENT  PARTIAL  DISABILITY  SUPPLEMENTS 


Partial 

disability 

supplements 


135. — (1)  In  this  section, 

"amount  awarded  for  permanent  partial  disability"  means  the 
amount  awarded  for  permanent  partial  disability  under. 


Temporary 
supplement 


(a)  subsection  43  (1)  of  the  pre-1985  Act,  with  respect 
to  a  pre-1985  injury,  and 

(b)  subsection  45  (1)  of  the  pre-1989  Act,  with  respect 
to  a  pre-1989  injury; 

"worker"  means  a  worker  who  is  permanently  disabled  as  a 
result  of  a  pre-1985  injury  or  a  pre-1989  injury; 

(2)  Subject  to  subsections  (9)  and  (10),  the  Board  shall  give 
a  supplement  to  a  worker  who,  in  the  opinion  of  the  Board,  is 
likely  4o  benefit  from  a  vocational  rehabilitation  program 
which  could  help  to  increase  the  worker's  earning  capacity  to 
such  an  extent  that  the  sum  of  the  worker's  earning  capacity 
after  vocational  rehabilitation  and  the  amount  awarded  for 
permanent  partial  disability  approximates  the  worker's  aver- 
age or  net  average  earnings,  as  the  case  may  be,  before  the 
worker's  injury. 


Idem 


(3)  A  supplement  under  subsection  (2)  is  payable  for  the 
period  during  which  the  worker  participates  in  a  Board- 
approved  vocational  rehabilitation  program. 
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(4)  Subject  to  subsections  (8),  (9)  and  (10),  the  Board  shall  Permanent 

.^^  •*,  ..  \/'\/  \/'  supplement 

give  a  supplement  to  a  worker,  ^*^ 

(a)  who,  in  the  opinion  of  the  Board,  is  not  Hkely  to 
benefit  from  a  vocational  rehabilitation  program  in 
the  manner  described  in  subsection  (2);  or 

(b)  whose  earning  capacity  after  a  vocational  rehabilita- 
tion program  is  not  increased  to  the  extent 
described  in  subsection  (2)  in  the  opinion  of  the 
Board. 

(5)  A    supplement    under   subsection    (4)    for   a   worker  Duration  of 
described  in  clause  (4)  (a)  becomes  payable  as  of  the  later  of,     ^"^^  ^""^"^ 

(a)  the  day  this  section  comes  into  force;  or 

(b)  the  day  the  Board  determines  the  worker  has  a  per- 
manent disability. 

(6)  A   supplement    under   subsection    (4)    for    a   worker  I'le™ 
described  in  clause  (4)  (b)  becomes  payable  as  of  the  latest  of, 

(a)  the  day  this  section  comes  into  force; 

(b)  the  day  the  Board  determines  the  worker  has  a  per- 
manent disability;  or 

(c)  the  day  the  worker  ceases  to  participate  in  a  voca- 
tional rehabilitation  program. 

(7)  A  supplement  under  subsection  (4)  shall  continue  until  ^'lem 
the  worker  becomes  eligible  for  old  age  security  benefits. 

(8)  The  amount  of  a  supplement  under  subsection  (4)  shall  Amount  of 
not  exceed  the  amount  of  a  full  monthly  pension  for  old  age  ^"pp^'"^"' 
security  under  section  3  of  the  Old  Age  Security  Act  (Canada),  RS^c.  i985, 
including  amendments  thereto.  '^  " 


0-9 


(9)  The  amount  of  a  supplement  under  this  section  for  a  I'^em 
worker  with  a  pre-1985  injury  shall  be  calculated  so  that  the 
sum  of  the  supplement,  the  amount  awarded  for  permanent 
partial  disability  and  75  per  cent  of  the  worker's  average  earn- 
ings, if  any,  after  the  injury  equals  75  per  cent  of  the  worker's 
pre-injury  average  earnings. 

(10)  The  amount  of  a  supplement  under  this  section  for  a  Wem 
worker  with  a  pre-1989  injury  shall  be  calculated  so  that  the 
sum  of  the  supplement,  the  amount  awarded  for  permanent 
partial  disability  and  90  per  cent  of  the  worker's  net  average 
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earnings,  if  any,  after  the  injury  equals  90  per  cent  of  the 
worker's  pre-injury  net  average  earnings. 

(11)  In  calculating  the  amount  of  a  supplement  under  this 
section,  the  Board  shall  have  regard  to  the  effect  of  inflation 
on  the  worker's  pre-injury  earning  rate  and  to  any  payments 
the  worker  receives  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan  with  respect  to  a  disability  arising  from 
the  injury. 

(12)  A  supplement  under  this  section  shall  be  a  monthly  or 
other  periodic  payment. 

(13)  The  Board  shall  review  a  supplement  given  under  sub- 
section (4)  in  the  twenty-fourth  month  following  the  award 
and  in  the  sixtieth  month  following  the  award  and  recalculate 
the  amount  of  the  supplement  in  accordance  with  subsections 
(9)  and  (10). 

29. — (1)  Subsection  141  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  17,  section  5,  is 
amended  by  striking  out  *'(3)"  in  the  second  line. 

(2)  Subsection  141  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  17,  section  5,  is  amended  by 
striking  out  "or  under  subsection  133  (3),  (4),  (5)  or  43  (9)  as 
continued  by  section  132"  in  the  second  and  third  Unes. 

30. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  27  and  section  29  come  into  force  on  a  day 
to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

31.  The  short  title  of  this  Act  is  the  Workers'  Compensation 
Amendment  Act,  1989. 
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An  Act  to  amend  the 
Law  Society  Act  with  respect  to  Insurance 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Law  Society  Act  is  amended  by  adding  RS.o.  i980, 
the  following  subsection: 

(4)  The  Society  may  own  shares  of  or  hold  a  membership  Capacity  to 
interest  in  an  insurance  corporation  incorporated  for  the  pur-  imeres"  in  an 
pose  of  providing  professional  liability  insurance  to  members  insurance 
and  to  persons  qualified  to  practise  law  outside  Ontario  in 
Canada. 


corporation 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  .  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Law  Society  Amendment  s**""^  ''"*^ 
(Insurance)  Act,  1990. 
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An  Act  to  amend  the  Ontario  Food  Terminal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


I 


1.  Sections  12  and  13  of  the  Ontario  Food  Terminal  Act  are  R  so.  i980, 

,    J  c.  334 

ipealed. 


2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 

.  ,  ment 

Assent. 

"  3.  The  short  title  of  this  Act  is  the  Ontario  Food  Terminal  short  title 
Amendment  Act,  1990. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  1. (1)    In  this  Act, 

"aggregate"  means  gravel,  sand,  clay,  earth,  shale,  stone, 
limestone,  dolostone,  sandstone,  marble,  granite,  rock 
other  than  metallic  ores,  or  other  prescribed  material; 

"Board"  means  the  Ontario  Municipal  Board; 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"earth"  does  not  include  topsoil  and  peat; 

"environment"  means  the  air,  land  and  water,  or  any  combi- 
nation or  part  thereof  of  the  Province  of  Ontario; 


"established  pit  or  quarry"  means  a  pit  or  quarry  from  which 
a  substantial  amount  of  aggregate  has  been  excavated 
within  the  two-year  period  immediately  before  the  part  of 
Ontario  in  which  the  pit  or  quarry  is  located  was  designated 
under  subsection  5  (2); 
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"excavate"  includes  the  preparation  of  land  for  excavation 
and  removal  of  hills,  sand  dunes,  knolls,  stones  and  rocks 
other  than  metallic  ores  from  the  general  surface  of  the 
ground; 

"final  rehabilitation"  means  rehabilitation  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  performed  after  the  excavation  of 
aggregate  and  the  progressive  rehabilitation,  if  any,  have 
been  completed; 

"highway"  has  the  same  meaning  as  in  the  Public  Transporta-  RS.o.  i980, 
tion    and   Highway    Improvement   Act    and    includes    an 
unopened  road  allowance; 

"inspector"  means  any  employee  of  the  Ministry  designated  in 
writing  by  the  Minister  as  an  inspector  for  the  purposes  of 
this  Act; 

"land  under  water"  means  the  bed,  bank,  beach,  shore,  bar, 
flat  or  water  of  or  in  any  lake,  river,  stream  or  other  water- 
body  or  adjoining  any  channel  or  entrance  thereto  but  does 
not  include  a  waterbody  resulting  from  excavation  of  aggre- 
gate below  the  water  table; 

"licence"  means  a  licence  for  a  pit  or  quarry  issued  under  this 
Act; 

"licensee"  means  a  person  who  holds  a  licence; 

"management"  means  the  provision  for  the  identification, 

■  orderly    development    and    protection    of   the    aggregate 
resources  of  Ontario; 

"Minister"  means  the  Minister  of  Natural  Resources; 

i    "Ministry"  means  the  Ministry  of  Natural  Resources; 

"operate",  when  used  in  relation  to  a  pit  or  quarry,  means 
"work"  and  includes  all  activities  associated  with  a  pit  or 
quarry  that  are  carried  out  on  the  site; 

"permit"  means  an  aggregate  permit  or  a  wayside  permit 
issued  under  this  Act; 

"permittee"  means  a  person  who  holds  a  permit; 

"person"  includes  a  public  authority; 
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"pit"  means  land  or  land  under  water  from  which  unconsoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"prescribed"  means  prescribed  by  the  regulations; 

"progressive  rehabilitation"  means  rehabilitation  done 
sequentially,  within  a  reasonable  time,  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  during  the  period  that  aggregate  is 
being  excavated; 

"public  authority"  means  the  Crown,  a  municipality,  a  local 
R.s.o.  1980,  board  as  defined  in  the  Municipal  Affairs  Act  or  a  local 
'^'  roads  board; 

"quarry"  means  land  or  land  under  water  from  which  consoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"regional  municipality"  includes  a  district  municipality  and 
The  Municipality  of  Metropolitan  Toronto; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rehabilitate"  means  to  treat  land  from  which  aggregate  has 
been  excavated  so  that  the  use  or  condition  of  the  land, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  changed  to  another  use  or  condition  that  is  or  will 
be  compatible  with  the  use  of  adjacent  land; 

"road"  has  the  same  meaning  as  highway; 

"site"  means  the  land  or  land  under  water  to  which  a  licence 
or  permit  or  an  application  therefor  relates; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 

"zoning  by-law"  means  a  by-law  passed  under  section  34  or  37 

1983,  c.  1  of  the  Planning  Act,  1983  or  any  predecessor  thereof  and 

includes  an  order  made  under  clause  46  (1)  (a)  of  the 
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Planning  Act,  1983  or  any  predecessor  thereof  and  a  land  i983,  c.  i 
use  regulation  made  under  subsection  4  (1)  of  the  Parkway  R so.  1980, 
Belt  Planning  and  Development  Act  or  any  predecessor  '^'  ^^ 
thereof  and  includes  zoning  control  by  a  development  per- 
mit issued  under  the  Niagara  Escarpment  Planning  and  RS-O.  1980, 
Development  Act.      R.S.O.  1980,  c.  378,  s.  1,  amended. 


c.  316 


Determi- 
nation by 
Minister  of 
pit  or  quarry 
in  cases  of 
doubt 

Order  that 
an  excavation 
is  not  a  pit 
or  quarry 


(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine  in  cases  where  doubt  exists,  whether  an  excavation 
site  is  a  pit  or  quarry. 

(3)  The  Minister,  if  of  the  opinion  that  the  primary  purpose 
of  an  excavation  is  not  for  the  production  of  aggregate,  may  in 
his  or  her  absolute  discretion  by  order  declare  that  the  land  or 
land  under  water  on  which  the  excavation  is  situate  is  not  a  pit 
or  quarry  for  the  purposes  of  this  Act. 


(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall  Notice  to 
serve  notice  of  a  proposed  order  under  subsection  (3),  includ-  '""'""P^^'^y 
ing  reasons  therefor,  upon  the  clerk  of  the  local  municipality 

in  which  the  excavation  is  located  and,  where  applicable,  upon 
the  clerk  of  the  regional  municipality  or  county,  as  the  case 
may  be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  issue  the  order  until  the  Minister  ^eiay  in 
is  served  with  comments  by  the  municipalities  or  thirty  days  ^^^^^ 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 

first.     New. 

PARTI 


2.  The  purposes  of  this  Act  are, 


(a)  to  provide  for  the  management  of  the  aggregate 
resources  of  Ontario; 

(b)  to  control  and  regulate  aggregate  operations  on 
Crown  and  private  lands; 


Purposes  of 
Act 


(c)  to  require  the  rehabilitation  of  land  from  which 
aggregate  has  been  excavated;  and 

(d)  to  minimize  adverse  impact  on  the  environment  in 
respect  of  aggregate  operations.     New. 

3. — (1)  The  Minister  is  responsible  for  the  administration  Adminis- 
of  this  Act  and  the  regulations.  a^" 
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Idem  (2)  In  administering  this  Act,  the  Minister  may, 

(a)  initiate  research  related  to  technical  matters  pertain- 
ing to, 

(i)  the  aggregate  industry,  including  the  transpor- 
tation of  aggregate  and  the  rehabilitation  of 
pits  and  quarries, 

(ii)  underground  mining  of  aggregate,  and 

(iii)  aggregate  excavation  from  beneath  water; 

(b)  initiate  studies  of  geological  deposits  that  may  yield 
aggregate  of  commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be 
made  for  aggregate  and  establish  policies  for  the 
supply  thereof; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  initiate  studies  related  to  the  uses  of  aggregate  and 
the  economics  and  operations  of  the  aggregate 
industry; 

(f)  advise  ministries  and  municipalities  on  planning 
matters  related  to  aggregate; 

(g)  initiate  studies  related  to  abandoned  pits  and  quar- 
ries; 

(h)  initiate  studies  on  environmental  and  social  matters 
related  to  pits  and  quarries; 

(i)  convene  conferences  and  conduct  seminars  and  edu- 
cational and  training  programs  related  to  pits  and 
quarries  and  the  aggregate  industry; 

(j)  establish  and  maintain  demonstration  and  experi- 
mental rehabilitation  projects  for  pits  and  quarries; 

(k)  employ  any  person  to  perform  work  in  connection 
with  any  matter  mentioned  in  this  Act;  and 

(1)  consult  with  ministries,  municipalities  and  agencies. 
New. 
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Designation 
of  inspectors 


4. — (1)  The  Minister  may  designate  in  writing  any 
employee  of  the  Ministry  as  an  inspector  for  the  purposes  of 
this  Act.      R.S.O.  1980,  c.  378,  s.  1  (b),  amended. 

(2)  An  inspector,  for  the  purpose  of  carrying  out  assigned  Powers  of 

duties,  inspectors 

(a)  may  enter,  at  any  reasonable  time,  any  land,  vessel 
or  business  premises  that  is  or  appears  to  be  used  or 
has  or  appears  to  have  been  used  in  respect  of  a  pit 
or  quarry  or  any  activity  or  use  related  to  aggregate 
or  rehabilitation; 

(b)  may  require  the  production  of  a  licence,  a  permit, 
any  record  or  document  respecting  aggregate  or 
rehabilitation,  a  report  or  a  survey  and  may  inspect 
and  make  copies  thereof; 

(c)  may,  upon  giving  a  receipt  therefor,  remove  any 
licence,  permit,  record  or  document  produced 
under  clause  (b)  and  make  copies  thereof;  and 

(d)  may,  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  make  exam- 
inations, tests  or  inquiries  and  take  or  remove  sam- 
ples of  any  material.  R.S.O.  1980,  c.  378, 
s.  13  (1),  amended. 

(3)  An  inspector  who  makes  a  copy  under  clause  (2)  (c)  Copies 
shall  do  so  with  dispatch  and  shall  promptly  return  the  origi- 
nal licence,  permit,  record  or  document. 

(4)  Any  copy  made  as  provided  in  clause  (2)  (b)  or  (c)  and  i^em 
certified  to  be  a  true  copy  by  the  inspector  who  carried  out 

the  inspection  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  original  licence,  permit,  record  or  docu- 
ment and  its  contents.     New. 

5. — (1)  This  Act  and  the  regulations  apply  to.  Application 

(a)  all  aggregate  and  topsoil  that  is  the  property  of  the 
Crown  or  that  is  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown; 

(b)  private  land  in  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  R  s^O-  i980, 
a  predecessor  thereof; 


c.  378 
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(c)    private  land  in  parts  of  Ontario  that  are  designated 
under  subsection  (2);  and 


Designation 
of  parts 


Redesig- 
nation  of 
designated 
parts 

R.S.O.  1980, 
c.  378 

Act  binds  the 
Crown 


(d)    all  land  under  water.     New. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations designating  parts  of  Ontario  for  the  purpose  of  clause 
(1)  (c).      R.S.O.  1980,  c.  378,  s.  2,  amended. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations redesignating  the  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  a  pre- 
decessor thereof.     New. 

6.  This  Act  binds  the  Crown  except  where  it  specifically 
states  otherwise.     New. 


PART  II 

LICENCES 


Licences 
required 


7. — (1)  No  person  shall,  in  a  part  of  Ontario  designated 
under  section  5,  operate  a  pit  or  quarry  on  land  that  is  not 
land  under  water  and  the  surface  rights  of  which  are  not  the 
property  of  the  Crown  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Application 
for  licence 


(2)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 
vided by  the  Minister, 


Idem 


by, 


(a)  for  a  Class  A  licence  to  excavate  annually  more 
than  20,000  tonnes  of  aggregate  from  a  pit  or  quar- 
ry; or 

(b)  for  a  Class  B  licence  to  excavate  annually  20,000 
tonnes  or  less  of  aggregate  from  a  pit  or  quarry. 

(3)  Every  application  for  a  licence  must  be  accompanied 


(a)  ten  copies  of  the  site  plan  referred  to  in  section  8; 

(b)  if  the  application  is  for  a  Class  A  licence,  ten  copies 
of  the  report  referred  to  in  section  9; 

(c)  the  information  referred  to  in  section  10;  and 


(d)    the   prescribed   application  fee.         R.S.O.    1980, 
c.  378,  s.  4,  amended. 
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(4)  The  number  of  copies  of  a  site  plan  or  of  a  report  that  Copies 
are  required  to  be  submitted  under  subsection  (3)  may  be  var- 
ied, in  specific  situations,  by  the  Minister. 

(5)  The  Minister  may  require  an  applicant  for  a  licence  to  Additional 
furnish  additional  information  in  such  form  and  manner  as  is  '"°""^'°" 
considered  necessary,  and,  until  the  information  is  furnished, 
further  consideration   of  the   application   may   be   refused. 

New. 

8. — (1)  The  site  plan  accompanying  an  application  for  a  site  plans  for 
Class  A  licence  must  show, 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  the  use  of 
the  buildings  and  other  structures  within  150  metres 
of  the  site  of  the  pit  or  within  500  metres  of  the  site 
of  the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  Hmits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)    any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas; 

(1)  the  topography  of  the  site  including  existing  and 
estimated  final  contours; 
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(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)    all  existing  and  proposed  major  roads  on  the  site; 

(o)  the  water  table  and  any  existing  surface  water  on 
and  surrounding  the  site  and  proposed  water  diver- 
sion, storage  and  drainage  facilities  on  the  site  and 
points  of  discharge  to  surface  waters; 

(p)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(q)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(r)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(s)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (2),  amended. 

I***™  (2)  The  information  required  under  subsection  (1)  must  be 

presented  in  at  least  three  separate  drawings  under  the  head- 
ings, 

(a)  Existing  Features; 

(b)  Operational  Plan;  and 

(c)  Progressive  Rehabilitation  and  Final  Rehabilitation 
Plans. 

Idem  (3)  por  the  purpose  of  subsection  (2),  the  drawings  must  be 

at  a  scale  of  1:2000,  1:5000  or,  in  any  particular  case,  at  such 
other  scale  as  the  Minister  may  approve. 

Site  plan  (4)  Every  site  plan  accompanying  an  application  for  a  Class 

A  licence  must  be  prepared  under  the  direction  of  and  certi- 
fied by  a  professional  engineer  who  is  a  member  of  the  Asso- 
ciation of  Professional  Engineers  of  Ontario,  a  land  surveyor 
who  is  a  member  of  the  Association  of  Ontario  Land  Survey- 
ors, a  landscape  architect  who  is  a  member  of  the  Ontario 
Association  of  Landscape  Architects,  or  any  other  qualified 
person  approved  in  writing  by  the  Minister.     New. 
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(5)  The  site  plan  accompanying  an  application  for  a  Class  B  site  plans  for 
licence  must  show,  licences 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)    any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas; 

(1)  the  existing  and  estimated  final  elevations  of  the 
site; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)  any  existing  surface  water  on  and  surrounding  the 
site  and  proposed  water  diversion,  storage  and 
drainage  faciUties  on  the  site  and  points  of  discharge 
to  surface  waters; 

(o)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 
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(p)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(q)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(r)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans; 

(s)    the  approximate  scale;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (3),  amended. 

Signature  (6)  Every  site  plan  accompanying  an  application  for  a  Class 

B  licence  must  be  in  a  style  and  manner  acceptable  to  the 
Minister  and  must  be  signed  by  the  applicant. 

Plans  (^7)  Every  site  plan  submitted  with  an  application  under  this 

the^rown      section  becomes  the  property  of  the  Crown  upon  the  licence 
appUed  for  being  issued.     New. 

Report  9, — (1)  xhe   report   accompanying   an   application   for  a 

Class  A  licence  must  be  signed  by  the  author  and  must  pro- 
vide information  for  evaluation  by  the  Minister, 

(a)  as  to  the  suitability  of  the  progressive  rehabilitation 
and  final  rehabilitation  plans  having  regard  to  the 
adjacent  lands; 

(b)  describing  the  environment  that  may  be  expected  to 
be  affected  by  the  pit  or  quarry  operation  and  any 
proposed  remedial  measures  that  are  considered 
necessary; 

(c)  describing  the  social  and  economic  effects  that  may 
be  expected  as  a  result  of  the  pit  or  quarry  opera- 
tion; 

(d)  respecting  the  quality  and  quantity  of  the  aggregate 
on  the  site; 

(e)  as  to  the  main  haulage  routes  and  proposed  truck 
traffic  to  and  from  the  site; 

(f)  supplementing  clause  8  (1)  (o); 

(g)  describing  the  location  and  size  of  existing  and  pro- 
posed stockpiles  of  topsoil,  subsoil  and  overburden 


1989 


AGGREGATE  RESOURCES 


Bill  170 


13 


and  the  location  and  size  of  proposed  aggregate 
stockpile  areas; 

(h)    respecting  any  planning  and  land  use  considera- 
tions; 

(i)     setting  out  the  reasons  for  any  conclusions  i 
report;  and 


in  the 


(j)    any  other  necessary  information  respecting  the  site. 

(2)  Every  report  submitted  with  an  application  under  this  Reports 
section  becomes  the  property  of  the  Crown  upon  the  licence  Ihe^rown 
applied  for  being  issued.     New. 

10.  An  applicant  for  a  licence  must  furnish  information  zoning 
satisfactory  to  the  Minister  describing  the  zoning  by-laws  ^"^^^ 
applicable  to  the  site  and  adjacent  lands.     New. 

11. — (1)  The  Minister,  upon  being  satisfied  that  an  appli-  Copies  to 

^-        r  !•  J  xi       J  z.  •        -^  municipalities 

cation  for  a  licence  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information  and  comment. 

(2)  On  the  day  that  the  Minister  effects  service  under  sub-  N?tF  by 
section  (1),  the  Minister  shall  serve  the  applicant  with  notice 
that  the  applicant  must  cause  notice  of  the  application, 


(a)  to  be  published  in  the  prescribed  form  in  two  suc- 
cessive issues  of  a  newspaper  or  newspapers  having 
general  circulation  in  the  locality  in  which  the  site  is 
located;  and 


(b) 


to  be  given  in  signs  placed  in  the  prescribed  manner 
on  the  site. 


I 

^^(3)  The  applicant  shall  notify  the  Minister  when  the  publi-  Notice  of 
*cation  of  the  notice  and  the  placement  of  the  signs  have  been  ^" 
completed. 

(4)  Any  person  may  serve  upon  the  Minister,  within  forty-  Notice  of 
five  days  after  the  second  publication  of  the  notice  under  °  J^'^^'*'" 
clause  (2)  (a)  or  within  such  further  period  as  the  Minister 
may  allow,  a  notice  of  objection  to  the  issue  of  the  licence 
applied  for  and  the  reasons  therefor. 
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Idem 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


(5)  Upon  receipt  of  a  notice  under  subsection  (4),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof.     New. 

(6)  Any  person  who  has  served  notice  under  subsection  (4) 
may,  in  addition,  serve  upon  the  Minister,  within  the  period 
provided  under  subsection  (4),  a  notice  that  the  person 
requires  a  hearing  of  the  matter  before  the  Board. 

(7)  Upon  receipt  of  a  notice  under  subsection  (6)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (3),  amended. 


Idem 


(8)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 


(9)  The  Board  may  consider  an  application  for  an  amend- 


What  Board 

may^consi  er  ^^^^  ^^  ^^^  relevant  planning  matter  referred  to  it  under  the 

hearing  Planning  Act,  1983  and  an  application  referred  to  it  under 

1983,  c.  1  subsection  (7)  or  (8)  at  the  same  hearing.     New. 


Matters  to  be 
considered  by 
Minister 


12.  The  Minister  in  considering  whether  to  issue  or  refuse 
a  licence  shall  have  regard  to. 


(a)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
nearby  communities; 

(c)  any   comments   provided   by   the   municipality   in 
which  the  site  is  located; 

(d)  the  suitability  of  the  progressive  rehabilitation  and 
final  rehabilitation  plans  for  the  site; 

(e)  any  possible  effects  on  ground  and  surface  water 
resources; 


(f)  any  possible  effects  of  the  operation  of  the  pit  or 
quarry  on  agricultural  resources; 

(g)  any  planning  and  land  use  considerations; 

(h)    the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site; 
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(i)     the  quality  and  quantity  of  the  aggregate  on  the 
site; 

(j)    the  recommendation  of  the  Board  under  section  21, 
if  such  a  recommendation  is  made;  and 

(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  6  (1),  amended. 

13. — (1)  The  Minister  may  issue  a  Ucence,  subject  to  such  j?sue  of 
conditions  as  the  Minister  considers  necessary.      R.S.O.  1980, 
c.  378,  s.  6  (4),  amended. 

(2)  Subject  to  section  20,  the  Minister  may,  at  any  time,  changes  of 
add  a  condition  to  a  licence  or  rescind  or  vary  a  condition  of  a 
licence. 

(3)  A  licensee  and  any  municipality  served  with  notice  "^^f*;^!"^ 
under  clause  20  (4)  (a)  may  provide  the  Minister  with  com-  elapsed  after 
ments  within  thirty  days  after  service  of  the  notice  and  the  notice  by 
Minister  shall  take   no   action   until  the   thirty   days   have 
elapsed. 

(4)  The  Minister  may  take  the  proposed  action  before  the  Exception 
thirty  days  have  elapsed  if  comments  have  been  received  from 

all  persons  notified  and  if  the  licensee  waives  the  right  under 
subsection  20  (6)  to  require  a  hearing. 

(5)  The  Minister  may,  subject  to  subsections  69  (3)  and  zoning 
70  (3),  issue  a  licence  only  if  the  site  complies  with  all  relevant  ^  ^^* 
zoning  by-laws. 


(6)  The  Minister,  if  in  doubt  as  to  whether  there  is  compli- 
ance with  a  zoning  by-law,  may  require  the  applicant  to  refer 
the  matter  to  the  Divisional  Court  for  a  declaratory  judgment 
on  the  matter. 


Reference  to 
court 


(7)  The  Minister,  on  issuing  a  licence,  shall  serve  a  copy  of  Copies  to 
it  upon  the  clerk  of  the  regional  municipality  or  county,  as  the  '"""'"p^"'^^ 
case  may  be,  and  upon  the  clerk  of  the  local  municipaUty  in 
which  the  site  is  located  for  their  information.     New. 


14. — (1)  Every  licensee  shall  pay  to  the  Treasurer  an 
annual  licence  fee,  at  a  time  specified  by  the  Minister,  in  an 
amount  equal  to  the  application  fee  paid  for  the  licence  or  cal- 
culated by  multiplying  the  number  of  tonnes  of  aggregate 
removed  from  the  site  during  the  previous  year  by  the  pre- 
scribed rate  per  tonne,  whichever  is  greater. 


Annual 
licence  fees 
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Revocation         (2)  If  the  required  licence  fee  is  not  paid,  the  Minister  may 
revoke  the  licence. 


No  notice  or 
hearing 


(3)  Subsections  20  (3),  (5)  and  (6)  do  not  apply  to  a  licence 
revoked  under  subsection  (2). 


Disbursai  of        (4)  xhc  prescribed  percentage  of  the  total  of  the  annual 
S?e  fees     liccncc  fccs  coUccted  shall  be  disbursed  to  such  municipalities 

and  in  such  amounts,  manner  and  for  such  purposes  as  are 

prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 


(5)  The  prescribed  percentage  of  the  total  of  the  annual 
licence  fees  collected  shall  be  set  apart  for  the  purposes  men- 
tioned in  subsection  33  (2). 


Unpaid  (6)  Any  unpaid  annual  licence  fee  is  a  debt  due  to  the 

icence  ees     q^q-^^  ^nd  may  be  recovered  by  the  Crown  in  any  court  of 
competent  jurisdiction.     New. 


Duties  of 
licensees 


15.  Every  licensee  shall  operate  the  licensee's  pit  or  quarry 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence.  R.S.O.  1980,  c.  378,  s.  3, 
S.4  (4),  part,  amended. 


Amendment 
of  site  plans 


16. — (1)  Subject  to  section  20,  the  Minister  may  at  any 
time  require  a  licensee  to  amend  the  site  plan.     New. 


Idem 


Idem 


(2)  A  licensee  may  amend  the  site  plan  at  any  time  with  the 
approval  in  writing  of  the  Minister.  R.S.O.  1980,  c.  378, 
s.  4  (4),  part,  amended. 

(3)  The  Minister  may  require  any  amended  site  plan  to  be 
prepared  under  the  direction  of  and  certified  by  a  person 
referred  to  in  subsection  8  (4). 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


Exception 


Inspection 
and  review 


(4)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (b)  or  (c)  may  provide  the  Minister  with 
comments  within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 

(5)  The  Minister  may  take  the  proposed  action  before  the 
thirty  days  have  elapsed  if  comments  have  been  received  from 
all  persons  notified  and,  in  the  case  of  a  proposal  to  require 
the  amendment  of  a  site  plan,  if  the  licensee  waives  the  right 
under  subsection  20  (6)  to  require  a  hearing.     New. 

17. — (1)  For  the  purpose  of  assessing  the  licensee's  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
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ditions  of  the  relevant  licence,  the  Minister,  at  least  once  a 

year, 

(a)  shall  cause  each  site  to  be  inspected; 

(b)  shall  cause  a  review  of  each  site  plan  and  the  condi- 
tions of  each  licence;  and 

(c)  shall  consider  all  comments  provided  by  the  munici- 
palities in  which  the  site  is  located  concerning  the 
licensee's  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  relevant 
licence.     R.S.O.  1980,  c.  378,  s.  7  (1),  amended. 

(2)  An  inspector,  upon  completing  an  inspection  of  a  site,  written 
shall  prepare  a  written  report  that  shall  include  a  description  [nspector 
of  any  practice  or  procedure  of  the  licensee  or  any  matter 
related  to  the  site  that,  in  the  opinion  of  the  inspector,  is  a 
contravention  of  this  Act,  the  regulations,  the  site  plan  or  the 
conditions  of  the  relevant  licence. 

(3)  Any  person  may,  during  normal  office  hours  of  the  Copy  of 
Ministry,  examine  any  report  made  under  subsection  (2)  and,  ^^^ 
upon  a  request  therefor  and  payment  of  a  reasonable  fee, 

such  person  shall  be  provided  with  a  copy  of  the  report  or 
extracts  therefrom. 

(4)  For  the  purpose  of  each  fourth  review  under  subsection  Municipal 
(1),  the  Minister  shall,  where  applicable,  request  in  writing  every  four 
that  the  council  of  the  regional  municipality  or  county,  as  the  years 
case  may  be,  and  the  council  of  the  local  municipality  in  which 

each  pit  or  quarry  is  located  send  to  him  or  her,  within  forty- 
five  days  after  receiving  the  request,  their  comments  on  each 
pit  or  quarry  concerning  the  licensee's  compliance  with  this 
Act,  the  regulations,  the  site  plan  and  the  conditions  of  the 
relevant  licence. 

(5)  If  a  copy  of  a  site  plan  is  served  upon  the  Minister  Wem 
under  subsection  69  (5),  each  fourth  review  shall  be  calculated 
from  the  year  in  which  service  was  made  upon  the  Minister. 

New. 

18. — (1)  Upon  application  therefor  accompanied  by  the  Transfer  of 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-   ^'^"^ 
fer  of  a  licence.  R.S.O.  1980,  c.  378,  s.l4,  amended. 


(2)  Any  municipality  served  with  notice  under  clause 
20  (4)  (d)  may  provide  the  Minister  with  comments  on  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
ditions of  the  licence  within  thirty  days  after  service  of  the 


Idem 
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notice  and  the  Minister  shall  take  no  action  until  the  thirty 
days  have  elapsed  or  comments  have  been  received,  which- 
ever occurs  first. 

Transfer  of         (3)  When  a  liccnce  is  transferred,  any  sum  in  the  rehabilita- 
securi/"^"°"   tion  security  account  of  the  transferor  shall  be  transferred  to 
an  account  in  the  name  of  the  transferee  and  the  right,  title 
and  interest  in  that  sum  vest  in  the  transferee. 


Copy  to 
municipalities 


(4)  When  a  licence  is  transferred,  the  Minister  shall,  where 
applicable,  serve  a  copy  of  the  licence  in  the  name  of  the 
transferee  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 


Death  of 
licensee 


(5)  On  the  death  of  an  individual  who  holds  a  licence  as  a 
sole  proprietor,  the  personal  representative  of  the  individual 
may  continue  to  operate  the  pit  or  quarry  for  a  period  of  one 
year  as  if  the  licence  were  issued  to  the  personal  representa- 
tive. 


Idem 


(6)  A  personal  representative  who  operates  a  pit  or  quarry 
under  subsection  (5)  shall  notify  the  Minister  of  the  death  of 
the  licensee  within  one  month  thereafter.     New. 


Surrender  of  19, — (1)  Upon  being  Satisfied  that  a  licensee's  annual 
licence  fee  and  rehabilitation  security,  whenever  payable, 
have  been  paid  before  the  licensee  applies  to  surrender  a 
licence  and  that  the  rehabilitation  has  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence,  the  Minister  may  accept  the  sur- 
render of  the  Hcence. 

of  l^^'iis"  ^^^  ^"y  ^^"^  remaining  in  a  former  licensee's  rehabilitation 
rehabnitation  security  account  whcn  the  Minister  accepts  surrender  of  the 
moneys  liccncc  shall  be  paid  by  the  Treasurer  to  the  former  licensee. 

New. 


Refusal  to 
issue  and 
refusal  to 
consent  to 
transfer  of 
licence 
Revocation 
of  licences 


20. — (1)  The  Minister  may  refuse  to  issue  or  refuse  to 
consent  to  the  transfer  of  a  licence.  R.S.O.  1980,  c.  378. 
s.  6  (1),  part,  amended. 

(2)  The  Minister  may  revoke  a  licence  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence.      R.S.O.  1980,  c.  378,  s.  7  (2),  amended. 


Notice  to 
licensee 


(3)  If  the  Minister, 
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(a)  refuses  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  sec- 
tion 11  or  60; 

(b)  attaches  a  condition  to  a  licence  issued  under  sub- 
section 69  (3)  that  adds,  rescinds  or  varies  a  condi- 
tion of  the  licence  it  replaces; 

(c)  refuses  to  consent  to  the  transfer  of  a  licence;  or 

(d)  revokes  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  applicant  or  licensee. 

(4)  If  the  Minister,  wem 

(a)  proposes  to  add  a  condition  to  a  licence  after  its 
issue  o  •  to  rescind  or  vary  a  condition  of  a  licence; 

(b)  proposes  to  require  the  amendment  of  a  site  plan; 

(c)  proposes  to  approve  the  amendment  of  a  site  plan; 
or 

(d)  proposes  to  consent  to  the  transfer  of  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  licensee  and  where,  in  the  opinion  of 
the  Minister,  the  matter  is  of  importance  and  it  is  appropriate 
to  do  so,  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 

(5)  Any  action  of  the  Minister  under  clause  (3)  (a),  (b),  ^'^^  °^xf 
(c)  or  (d)  is  effective  as  soon  as  the  required  notice  is  served    *  "^  ^  ® 
upon  the  applicant  or  licensee  and,  despite  the  fact  that  the 
applicant  or  licensee  requires  a  hearing  by  the  Board,  remains 
effective  until  the  Minister  takes  action  under  subsection 

21  (4). 

(6)  An  applicant  or  licensee  who  is  served  with  a  notice  Entitlement 
under  subsection  (3)  or  (4)  is  entitled  to  a  hearing  by  the  ^°  ^^""^ 
Board  if  the  applicant  or  licensee,  within  thirty  days  after 

being  served,  serves  the  Minister  with  a  notice  that  a  hearing 
is  required. 

(7)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(6),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 


20 


Bill  170 


AGGREGATE  RESOURCES 


1989 


ter  to  the  Board  for  a  hearing. 
amended. 


R.S.O.  1980,  c.  378,  s.  8, 


Where  no 
hearing 


Hearing  by 
Board 


(8)  If  the  Minister  proposes  an  action  referred  to  in  clause 
(4)  (a)  or  (b)  and  the  applicant  or  licensee  does  not  require  a 
hearing  under  subsection  (6),  the  Minister  may  carry  out  the 
proposal.     New. 

21. — (1)  The  Board  shall  hold  a  hearing  on  a  matter  refer- 
red to  it  under  section  11,  20  or  60,  and  the  applicant  or  licen- 
see, the  Minister  and  such  other  persons  as  the  Board  speci- 
fies shall  be  parties  to  the  hearing. 


Procedure 


(2)  A  hearing  by  the  Board  shall  be  conducted  in  accord- 
ance with  the  rules,  practices  and  procedures  as  determined 
R.S.O.  1980,   by  the  Board  under  the  Ontario  Municipal  Board  Act,  except 
that  section  94  of  that  Act  does  not  apply. 


c.  347 


Report  of 
Board 


Decision  of 
Minister 


Decision  final 


(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under 
this  section,  make  a  report  to  the  Minister  setting  out  its  find- 
ings and  its  recommendations  as  to  the  issue  involved  and 
shall  send  a  copy  of  its  report  to  each  party  to  the  hearing. 

(4)  After  considering  the  report  of  the  Board,  the  Minister 
may  take  such  action  as  the  Minister  considers  appropriate 
and  shall  serve  notice  of  the  decision  and  the  reasons  therefor 
upon  the  other  parties  to  the  hearing  and  upon  any  municipal- 
ity served  under  subsection  11  (1)  or  subsection  20  (4),  as  the 
case  may  be. 

(5)  The  decision  of  the  Minister  is  final.  R.S.O.  1980, 
c.  378,  s.  9,  amended. 


Suspension  of 
licence 


Notice  of 
suspension 


Further 
particulars  of 
notice 


22. — (1)  The  Minister  may  suspend  a  licence  for  any 
period  of  time,  not  exceeding  six  months,  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence,  effective  as  soon  as  the  notice  mentioned  in 
subsection  (2)  is  served  upon  the  licensee.  R.S.O.  1980, 
c.  378,  s.  8  (4),  amended. 

(2)  Notice  of  suspension  of  a  licence,  including  the  reasons 
therefor,  shall  be  served  upon  the  licensee  and,  where  applic- 
able, upon  the  clerk  of  the  regional  municipality  or  county,  as 
the  case  may  be,  and  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  for  their  information. 

(3)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
licensee  of  the  period  of  the  suspension,  of  the  action  the 
licensee  must  take  or  desist  from  taking  before  the  suspension 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
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licensee  has  complied  with  the  notice  to  the  satisfaction  of  the 
Minister,  and  that,  if  the  licensee  does  not  comply  with  the 
notice  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  licence. 

(4)  If  a  licensee  whose  licence  has  been  suspended  has  not  Revocation 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  licence, 
in  which  case  subsections  20  (3),  (5)  and  (6)  apply.      New. 

PART  III 

WAYSIDE  PERMITS 

23. — (1)  Any  public  authority,  or  any  person  who  has  a  Application 
contract  with  a  public  authority,  that  requires  aggregate  for  a  p°riJ^?^^'  ^ 
temporary  project  from  a  source  in  a  part  of  Ontario  desig- 
nated under  section  5  that  is  not  under  licence  or  permit  may 
apply  to  the  Minister,  on  a  form  provided  by  the  Minister,  for 
a  wayside  permit  to  operate  a  pit  or  quarry. 

(2)  Subsection  7  (1)  does  not  apply  to  a  person  who  has  a  Licence  not 

•  J  •.  '^  required 

wayside  permit.  ^ 

(3)  An  application  under  subsection  (1)  shall  not  be  consid-  Limitation 
ered  unless,  in  the  Minister's  opinion, 

(a)  the  aggregate  is  required, 

(i)  for  a  project  of  road  construction  or  road 
maintenance,  from  outside  the  limits  of  the 
right  of  way  of  the  highway,  or 

(ii)  for  an  urgent  project  for  which  no  alternative 
source  of  aggregate  under  licence  or  permit  is 
readily  available  in  the  vicinity; 

(b)  the  aggregate  is  necessary  for  the  purposes  of  a  con- 
tract or  project;  and 


I 


(c)  adequate  provision  can  be  made  as  conditions  of  the 
permit  to  ensure  a  method  of  operation  and  rehabil- 
itation so  as  to  cause  only  a  temporary  inconven- 
ience to  the  public. 

(4)  Every  application  for  a  wayside  permit  shall  be  accom-  ^^^^^f"^^ 
panied  by  five  copies  of  the  site  plan  referred  to  in  section  25. 


for  permit 


(5)  The  Minister  may  require  an  applicant  for  a  wayside  Additional 
permit  to  furnish  additional  information  in  such  form  and  ^"°""^'°" 
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manner  as  is  considered  necessary,  and,  until  the  information 
is  furnished,  further  consideration  of  the  application  may  be 
refused. 


Copies  to 
municipalities 


(6)  The  Minister,  upon  being  satisfied  that  an  application 
for  a  wayside  permit  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


Permit  fees 


Refund  of 
fee 


24. — (1)  Every  applicant  for  a  wayside  permit  shall, 
before  the  permit  is  issued,  pay  to  the  Treasurer  a  prescribed 
permit  fee  or  a  permit  fee  as  calculated  by  multiplying  the 
maximum  number  of  tonnes  that  the  permit  authorizes  by  the 
prescribed  rate  per  tonne  of  aggregate,  whichever  is  the 
greater. 

(2)  If  a  wayside  permit  expires  or  is  revoked,  the  permittee 
is  entitled  to  a  refund  of  any  remaining  balance  of  the  permit 
fee  calculated  by  multiplying  the  number  of  tonnes  that  the 
permit  authorized  that  were  not  removed  from  the  site  by  the 
prescribed  rate  per  tonne  of  aggregate  applicable  at  the  date 
the  permit  was  issued. 


Disbursal  of 
permit  fees 


(3)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  dis- 
bursed to  such  municipalities  and  in  such  amounts,  manner 
and  for  such  purposes  as  are  prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 

Non- 
refundable 
fee 


(4)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  set  apart 
for  the  purposes  mentioned  in  subsection  33  (2). 

(5)  Despite  subsection  (2),  the  prescribed  permit  fee  is  not 
refundable.     New. 


SrsFde"^  ^°^       ^^' — ^^^  ^^  ^^^^  P^^"  accompanying  an  application  for  a 
permits  waysidc  permit  must  be  in  a  style  and  manner  acceptable  to 

the  Minister  and  must  be  signed  by  the  applicant. 


Idem 


(2)  The  site  plan  accompanying  an  application  for  a  way- 
side permit  must  show. 


(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 
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(c)  the  public  authority  that  is  a  party  to  the  contract 
and  the  number  of  the  project; 

(d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(f)  the  shape,  dimensions  and  hectarage  of  the  site  and 
the  area  to  be  excavated; 

(g)  the  existing  and  estimated  final  elevations  of  the 
site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(i)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(j)     any  significant  natural  and  man  made  features; 

(k)    every  entrance  to  and  exit  from  the  site; 

(1)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(m)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(n)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(o)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 


(p)    the  final  rehabilitation  plan; 

(q)    the  approximate  scale;  and 

(r)    any  other  necessary  information  respecting  the  site. 


I 

R^lr    (3)  Every  site  plan  submitted  with  an  application  under  this  ^°^^J^^ 
section  becomes  the  property  of  the  Crown  upon  the  permit 
applied  for  being  issued.      New. 

26.  The  Minister  in  considering  whether  to  issue  or  refuse  Matters  to  be 

consiucrcu  bv 

a  wayside  permit  shall  have  regard  to,  Minister 
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(a)  any  comments  provided  by  the  municipalities  in 
which  the  site  is  located; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment  and  nearby  communities; 

(c)  the  amount  of  aggregate  estimated  to  be  removed 
from  the  site; 

(d)  the  estimated  cost  of  the  aggregate  for  the  project 
as  compared  with  that  from  any  alternative  source 
of  supply; 

(e)  the  proper  management  of  the  aggregate  resources 
of  the  area; 

(f)  any  previous  wayside  permits  for  the  site  and  adja- 
cent lands; 

(g)  the  rehabilitation  of  the  site  and  its  compatibihty 
with  adjacent  land; 

(h)  any  possible  effects  on  ground  and  surface  water 
resources; 

(i)  any  proposed  aesthetic  improvements  to  the  land- 
scape; 

(j)  the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site;  and 

(k)  such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  12  (2),  amended. 


Issue  of 
permits 


27. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a 
wayside  permit  whether  or  not  the  location  of  the  site  com- 
plies with  all  relevant  zoning  by-laws.  R.S.O.  1980,  c.  378, 
s.  12  (3),  amended. 


Limitation 


(2)  No  wayside  permit  shall  be  issued  if  the  issuance  will 
result  in  more  than  one  wayside  permit  for  one  site  at  any 
time. 


Niagara 
Escarpment 
Planning 
Area 


(3)  Despite  subsection  (1),   no  wayside  permit  shall  be 
issued  for  a  site  in  the  Niagara  Escarpment  Planning  Area,  as 
defined  in  the  Niagara  Escarpment  Planning  and  Development 
f '316  ^^^'  '^^^'  ^^^^^^  the  location  of  the  site  complies  with  a  develop- 
ment permit  issued  under  that  Act. 


1989 


AGGREGATE  RESOURCES 


Bill  170 


25 


(4)  Despite  subsection   (1),   no  wayside  permit  shall  be  Exception 
issued  for  a  site  zoned  and  developed  for  residential  use  or 
zoned  as  an  area  having  particular  environmental  sensitivity. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  governing  and  limiting  the  issuance  of  wayside  permits.   is™an(fe 
New. 


28.  The  Minister,  on  issuing  a  wayside  permit,  shall, 
where  applicable,  serve  a  copy  of  the  wayside  permit  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  and  upon  the  clerk  of  the  local  municipaUty  in  which  the 
site  is  located  for  their  information.     New. 


Copies  to 
municipalities 


29.  Every  wayside  permittee  shall  operate  the  permittee's  duties  of 
pit  or  quarry  in  accordance  with  this  Act,  the  regulations,  the  p^™'"^^^ 
site  plan  and  the  conditions  of  the  permit.      R.S.O.  1980, 
c.  378,  s.  3,  s.  4  (4),  part,  amended. 

30. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a  Permit 
wayside  permit  subject  to  such  conditions  as  are  considered  conditLm 
necessary,  including  conditions  that  set  out  the  maximum 
amount  of  aggregate  that  may  be  removed,  the  maximum  area 
that  may  be  excavated  and,  subject  to  section  31,  the  duration 
of  the  permit. 

(2)  The  Minister  may,  at  any  time,  add  a  condition  to  a  variation  of 
wayside  permit  or  rescind  or  vary  any  condition  of  a  wayside 

permit. 

(3)  The  Minister,  after  taking  any  action  under  subsection  Notice  to 
(2),  shall  serve  notice  thereof,  including  reasons  therefor,  ™""'"p^"'^^ 
upon  the  permittee  and,  where  applicable,  upon  the  clerk  of 

the  regional  municipality  or  county,  as  the  case  may  be,  and 
upon  the  clerk  of  the  local  municipality  in  which  the  site  is 
located  for  their  information.     New. 

31.  A  wayside  permit  expires  on  the  completion  of  the  Expiration  of 
project  in  respect  of  which  it  was  issued  or  eighteen  months  ^^"^""^ 
after  its  date  of  issue,  whichever  occurs  first.      R.S.O.  1980, 
c.  378,  s.  12  (4),  amended. 


32. — (1)  The   Minister   may,   at   any   time,   suspend   or  Suspension 
revoke  a  wayside  permit  for  any  contravention  of  this  Act,  the  °^  ^^^°^^ '°" 
regulations,  the  site  plan  or  the  conditions  of  the  permit, 
effective  as  soon  as  the  notice  mentioned  in  subsection  (2)  is 
served  upon  the  permittee.      R.S.O.  1980,  c.  378,  s.  12  (5), 
amended. 
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Notice  to  (2)  Notice  of  suspension  or  revocation  of  a  permit,  includ- 

mumcipa ities  .^^  rcasons  thcrcfor,  shall  be  served  upon  the  permittee  and, 

where  applicable,  upon  the  clerk  of  the  regional  municipality 

or  county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 

municipality  in  which  the  site  is  located  for  their  information. 

Suspension—       (3)  xhe  Minister  may  suspend  a  wayside  permit  for  any 
period  of  time  not  exceeding  six  months. 


Suspension — 
further 
particulars  of 
notice 


(4)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
permittee  of  the  period  of  the  suspension,  of  the  action  the 
permittee  must  take  or  desist  from  taking  before  the  suspen- 
sion will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as 
the  permittee  has  complied  with  the  notice  to  the  satisfaction 
of  the  Minister,  and  that,  if  the  permittee  does  not  comply 
with  the  notice  within  the  period  of  the  suspension,  the  Minis- 
ter may  revoke  the  permit. 


Suspension—       (5)  jf  ^  permittee  whose  permit  has  been  suspended  has  not 

conscoucncc  \   /  i  i  i 

of  no  taken  or  desisted  from  taking  the  action  as  required  within  the 

remedial        period  of  the  suspcnsion,  the  Minister  may  revoke  the  permit. 

New. 


action 


PART  IV 


ABANDONED  PITS  AND  QUARRIES 


Abandoned 
pits  and 
quarries 


33. — (1)  The  Minister  may  declare  any  pit  or  quarry  for 
which  a  licence  or  wayside  permit  is  not  in  force  to  be  aban- 
doned. 


Disbursal  for 
rehabilitation 


(a)  after  receiving  the  consent  of  the  person  assessed 
for  the  land  on  which  the  pit  or  quarry  is  located; 
and 

(b)  where  applicable,  after  consultation  with  the 
regional  municipality  or  county,  as  the  case  may  be, 
and  the  local  municipality  in  which  the  pit  or  quarry 
is  located. 

(2)  The  Minister  may  disburse  any  portion  of  the  fees  set 
apart  under  subsections  14  (5)  and  24  (4)  for, 

(a)  pre-program  surveys  or  studies  respecting  the  loca- 
tion, condition  and  rehabilitation  of  pits  and  quar- 
ries, for  which  a  licence  or  wayside  permit  is  not  in 
force;  and 


(b)    the  rehabilitation  of  abandoned  pits  and  quarries. 
New. 
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PARTY 
AGGREGATE  PERMITS 

34, — (1)  No  person  shall,  except  under  the  authority  of  Aggregate 
and  in  accordance  with  an  aggregate  permit,  operate  a  pit  or  squired 
quarry, 

(a)  to  excavate  aggregate  or  topsoil  that  is  on  land  the 
surface  rights  of  which  are  the  property  of  the 
Crown; 

(b)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  from  land  under  water; 

(c)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  in  a  part  of  Ontario  that  is  not  desig- 
nated under  section  5;  or 

(d)  to  excavate  aggregate  that  is  not  the  property  of  the 
Crown  from  land  under  water. 

(2)  The  excavation  of  aggregate  or  topsoil  resulting  from  i^Jem 
non-aggregate  mineral  extraction  from  a  placer  deposit  is  con- 
sidered to  be  the  operation  of  a  pit  for  the  purpose  of  sub- 
section (1), 

(3)  The  removal  from  the  site  of  stockpiled  aggregate  or  ^dem 
topsoil  that  is  the  property  of  the  Crown  and  was  excavated 
under  an  aggregate  permit  is  considered  to  be  the  operation  of 

a  pit  for  the  purpose  of  subsection  (1). 

(4)  Any  person  may  apply  to  the  Minister,  on  a  form  pro-  Applications 
vided  by  the  Minister,  for  an  aggregate  permit  to  operate  a  pit  jSrmftf ^^^^^ 
or  quarry. 

(5)  A  person  who,  except  for  this  subsection,  would  apply  when  a 
for  an  aggregate  permit  shall  apply  for  a  licence  if,  required^ 

instead  of  an 

(a)  the  site  is  in  a  part  of  Ontario  designated  under  plf^^^ 
section  5; 

(b)  the  site  is  partly  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown  and  partly  on  land 
the  surface  rights  of  which  are  not  the  property  of 
the  Crown;  and 

(c)  the  Minister  directs  the  person  in  writing  to  apply 
for  a  licence.     New. 
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Classes  of 
aggregate 
permits 


Idem 


Idem 


35. — (1)  A  commercial  aggregate  permit  authorizes  the 
excavation  of  aggregate  and  topsoil  to  be  used  for  resale  or 
commercial  purposes  or  in  conjunction  with  a  commercial 
undertaking. 

(2)  A  public  authority  aggregate  permit  authorizes  a  public 
authority  to  excavate  aggregate  and  topsoil  for  use  by  the 
public  authority  but  not  for  resale  or  commercial  purposes. 

(3)  A  public  authority  aggregate  permit  authorizes  a  person 
who  has  a  contract  with  a  public  authority  to  excavate  aggre- 
gate and  topsoil  for  use  by  that  person  in  a  project  of  the  pub- 
lic authority  but  not  for  resale  or  commercial  purposes. 


Idem 


(4)  A  personal  aggregate  permit  authorizes  an  individual  or 
a  group  of  individuals  to  excavate  aggregate  and  topsoil  for 
use  by  the  individual  or  group  of  individuals  but  not  for  resale 
or  commercial  purposes.     New. 


Information 
required 


36. — (1)  Every  application  for  an  aggregate  permit  must 
be  accompanied  by, 


(a)  a  site  plan; 

(b)  where  applicable,  information  on  any  aquatic  bio- 
logical resources  that  may  be  affected  by  the  opera- 
tion of  the  pit  or  quarry  and  measures  proposed  to 
minimize  impacts  on  and  to  restore  aquatic  biologi- 
cal habitat  on  the  site;  and 

(c)  such  additional  information  in  such  form  and  man- 
ner as  the  Minister  considers  necessary. 


Idem 


Idem 


(2)  Until  the  information  mentioned  in  subsection  (1)  is 
furnished  to  the  Minister's  satisfaction,  further  consideration 
of  the  application  may  be  refused. 

(3)  The  Minister  may  waive  the  requirement  for  a  site  plan 
for  an  application  for  a  personal  aggregate  permit. 


Site  plans  (4)  'fhe  site  plan  accompanying  an  application  for  an  aggre- 

gate permit  in  respect  of  a  pit  or  quarry  that  is  entirely  on  dry 
land  must  show, 


(a)  the  location  of  the  site; 

(b)  existing  conditions,  including  the  shape,  dimensions 
and  area  to  be  excavated,  topography  and  land  use 
on  the  site  and  within  150  metres  of  the  site; 
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(c)  location,  dimensions  and  use  of  any  buildings  or 
other  structures  existing  or  proposed  to  be  erected 
on  the  site  or  existing  within  150  metres  of  the  site; 

(d)  method  and  phasing  of  the  operation; 

(e)  estimated  final  elevations; 

(f)  proposed  progressive  rehabilitation  and  final  reha- 
bilitation plans; 

(g)  existing  and  proposed  drainage  and  points  of  dis- 
charge to  surface  water; 

(h)  location  and  size  of  existing  and  proposed  stockpiles 
of  overburden  and  soil  and  location  and  size  of  pro- 
posed aggregate  stockpile  areas; 

(i)     location  and  type  of  fences; 

(j)  all  existing  and  proposed  entrances  to  and  exits 
from  the  site; 

(k)    location  of  the  excavation  setback  limits;  and 

(1)     the  approximate  scale. 

(5)  The  site  plan  accompanying  an  application  for  an  aggre-  ^^^"^ 
gate  permit  in  respect  of  a  pit  or  quarry  located  entirely  on 
land  covered  by  water  must  show, 

(a)  the  location  of  the  proposed  operation  and  distance 
from  the  nearest  shore  and  existing  shoreline  land 
uses  that  may  be  affected  by  the  operation; 

(b)  as  nearly  as  possible  the  extent  and  nature  of  the 
aggregate  deposit  to  be  excavated; 

(c)  the  depth  of  the  water  covering  the  deposit;  and 

(d)  the  proposed  method  of  operation. 

(6)  The  site  plan  accompanying  an  application  for  an  aggre-  ^<*em 
gate  permit  in  respect  of  a  pit  or  quarry  located  partly  on  dry 
land  and  partly  on  land  covered  by  water  must  show  the 
information  required  in  subsection  (4)  in  respect  of  the  dry 
land  and  the  information  required  in  subsection  (5)  in  respect 

of  the  land  covered  by  water. 
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Idem 


Waiver,  etc. 
by  Minister 


Plans 

property  of 
the  Crown 


Issue  of 

aggregate 

permits 


(7)  Every  site  plan  accompanying  an  application  for  an 
aggregate  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(8)  The  Minister  may  require  additional  information  or 
may  waive,  vary  or  reduce  the  information  required  under 
subsection  (4),  (5)  or  (6). 

(9)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  aggre- 
gate permit  applied  for  being  issued.      New. 

37. — (1)  The  Minister  may  issue  an  aggregate  permit  for  a 
fixed  period  of  not  more  than  five  years,  subject  to  such  con- 
ditions as  are  considered  necessary. 


Idem 


Permit  fees 


(2)  The  Minister,  on  being  satisfied  that  an  applicant  for  an 
aggregate  permit  requires  the  use  of  aggregate  in  conjunction 
with  the  operation  of  a  producing  mine  and  that  use  will  likely 
extend  beyond  five  years,  may  issue  the  permit  for  a  term 
exceeding  five  years. 

(3)  Every  applicant  for  an  aggregate  permit  shall,  before 
the  permit  is  issued,  pay  to  the  Treasurer  a  permit  fee  as  pre- 
scribed. 


Limitation 


R.S.O.  1980, 
c.  268 


Conditions 


(4)  No  aggregate  permit  shall  be  issued  for  sand  and  gravel 
where  the  sand  and  gravel  has  been  included  in  a  mining  claim 
as  a  placer  deposit  under  the  Mining  Act  until  the  non- 
aggregate  mineral  has  been  removed  from  the  placer  deposit. 

(5)  An  aggregate  permit  issued  in  respect  of  a  pit  or  quarry 
located  entirely  or  partly  on  land  covered  by  water  that  is  not 
the  result  of  excavation  below  the  water  table  shall  contain 
such  conditions  as  are  considered  necessary  to  minimize 
adverse  impacts  on  or  to  restore  aquatic  biological  habitat  on 
the  site. 


Changes  in 
conditions 


(6)  The  Minister  may  at  any  time  add  a  condition  to  an 
aggregate  permit  or  rescind  or  vary  any  condition  of  such  a 
permit. 


Amendment 
of  site  plans 


Idem 


Public 
authority 


(7)  Subject  to  sections  43  and  44,  the  Minister  may  at  any 
time  require  an  aggregate  permittee  to  amend  the  site  plan. 

(8)  An  aggregate  permittee  may  amend  the  site  plan  at  any 
time  with  the  approval  in  writing  of  the  Minister.      New. 

38.  The  Minister,  if  of  the  opinion  that  it  is  in  the  public 
interest,  may  authorize  a  public  authority  with  a  project  that 
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requires  aggregate  or  topsoil  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  excavate  and 
remove  undisturbed  aggregate  or  topsoil  in  the  ground  that  is 
the  property  of  the  Crown  from  a  site  that  is  subject  to  an 
aggregate  permit.      New. 

39. — (1)  Any  person  who  holds  a  commercial  or  public  Renewal  of 
authority  aggregate  permit  may,  before  the  expiry  of  the  per-  "^"^^ 
mit,  apply  to  the  Minister  for  another  aggregate  permit  for  the 
same  site  to  come  into  effect  upon  the  expiry  of  the  previous 
permit. 

(2)  If  another  aggregate  permit  is  issued  for  the  same  site,  change  in 
the  new  permit  may  cover  a  smaller  area  than  the  previous  conditions 
permit  covered  and  contain  different  conditions  than  did  the  ^n^  site  plan 
previous  permit  and  the  Minister  may  require  an  amendment 
to  the  site  plan  that  accompanied  the  previous  permit.     New. 

40.  Every  aggregate  permittee  shall  carry  on  the  operation  duties  of 
in  accordance  with  this  Act,  the  regulations,  the  site  plan,  if  p^™'"®^^ 
any,  and  the  conditions  of  the  permit.     New. 

41. — (1)  Upon  application  therefor  accompanied  by  the  Transfer  of 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-  "^^"^^ 
fer  of  a  commercial  aggregate  permit. 

(2)  A  personal  or  public  authority  aggregate  permit  is  not  ^^^^ 
transferable.     New. 

42.  The  Minister  may.  Revocation, 

refusal  to 


issue  or 


(a)  refuse  to  issue  an  aggregate  permit  under  section  37  transfer 
or  39; 

(b)  refuse  to  consent  to  the  transfer  of  an  aggregate 
permit;  or 

(c)  revoke  an  aggregate  permit, 
if, 

(d)  the  Minister  considers  the  issuance,  transfer  or  con- 
tinuation of  the  permit  to  be  contrary  to  the  public 
interest; 

(e)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  aggregate  or  topsoil  has  not  been  removed  from 
the  site  under  the  permit  during  the  previous  twelve 
months;  or 
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Notice  to 
applicant  or 
permittee 


(f)  the  permittee  has  contravened  any  provision  of  this 
Act,  the  regulations,  a  site  plan  or  any  of  the  condi- 
tions to  which  the  permit  is  subject.      New. 

43.— (1)  If  the  Minister, 

(a)  refuses  to  issue  an  aggregate  permit  to  excavate 
aggregate  or  topsoil  that  is  not  the  property  of  the 
Crown; 

(b)  revokes  an  aggregate  permit; 

(c)  refuses  to  issue  another  aggregate  permit; 

(d)  proposes  to  issue  another  aggregate  permit  for  a 
smaller  area  or  with  different  conditions  or  site  plan 
from  the  previous  permit; 

(e)  proposes  to  add,  rescind  or  vary  a  condition  of  an 
aggregate  permit; 

(f)  attaches  a  condition  to  an  aggregate  permit  issued 
under  subsection  69  (12)  that  adds,  rescinds  or  var- 
ies a  condition  of  the  permit  or  licence  it  replaces; 
or 


Time  of 
taking  effect 


(g)    proposes  to  require  the  amendment  of  a  site  plan, 

the  Minister  shall  serve  forthwith  notice  thereof  including  the 
reasons  therefor  upon  the  applicant  or  permittee.  R.S.O. 
1980,  c.  268,  s.  119  {\),part,  amended. 

(2)  Any  action  of  the  Minister  under  clause  (1)  (a),  (b),  (c) 
or  (f)  is  effective  as  soon  as  the  notice  is  served  upon  the 
applicant  or  permittee  and,  despite  the  fact  that  the  applicant 
or  permittee  requires  a  hearing  by  the  Commissioner,  remains 
effective  until  the  Minister  takes  action  under  subsection 
44(5). 


(3)  The  Minister  shall  take  no  action  proposed  under  clause 


No  action 

elapsed   ^^^    (1)  (d),  (e),  (f)  or  (g)  Until  the  thirty  days  referred  to  in  sub- 
section 44  (1)  have  elapsed. 


Where  no 
hearing 


Entitlement 
to  hearing 


(4)  The  Minister  may  carry  out  a  proposal  under  clause 
(1)  (d),  (e),  (f)  or  (g)  if  the  proposal  is  not  referred  to  the 
Commissioner.     New. 

44. — (1)  An  applicant  or  aggregate  permittee  who  is 
served  with  a  notice  mentioned  in  subsection  43  (1)  is  entitled 
to  a  hearing  by  the  Commissioner  if  the  applicant  or  permit- 
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tee,  within  thirty  days  after  being  served,  serves  the  Minister 
with  a  notice  that  a  hearing  is  required. 

(2)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(1),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Commissioner  for  a  hearing. 

(3)  The  Commissioner  shall  hold  a  hearing  on  a  matter  Recommen- 
ref erred  under  subsection  (2)  and,  after  the  hearing,  make  a  c^^^is-^ 
recommendation  to  the  Minister.  sioner 

(4)  The   Commissioner   shall   specify   the   parties   to   the  ^<ie™ 
hearing.      R.S.O.  1980,  c.  268,  s.  119  (2,  4),  amended. 

(5)  After  considering  the  recommendation  of  the  Commis-  Decision  by 
sioner,  the  Minister  may  take  such  action  as  the  Minister  con- 
siders appropriate  and  shall  serve  notice  of  the  decision  on  the 

parties  to  the  hearing. 


(6)  The  decision  of  the  Minister  is  final.     New. 


Decision  final 


45. — (1)  The  Minister  may  suspend  an  aggregate  permit  suspension  of 
for  any  period  of  time  not  exceeding  six  months,  ^^™" 

(a)  for  any  contravention  of  this  Act,  the  regulations, 
the  site  plan  or  the  conditions  of  the  permit;  or 

(b)  if,  in  the  opinion  of  the  Minister,  the  continuation 
of  the  operation  under  the  permit  will  Ukely  cause 
damage  to  property  or  is  contrary  to  the  public 
interest.  R.S.O.  1980,  c.  39,  s.  4  (7),  part, 
amended. 


(2)  The   suspension    shall   be    effective    as    soon    as 
required  notice  is  served  upon  the  permittee.     New. 


the 


Time  of 
taking  effect 


(3)  Notice  of  a  suspension  of  an  aggregate  permit,  including  Notice  of 


the  reasons  therefor,  shall  be  served  upon  the  permittee. 
R.S.O.  1980,  c.  39,  s.  4  (7),  part,  amended. 


suspension 


(4)  The  notice  of  suspension  shall  inform  the  aggregate  per- 
mittee of  the  period  of  the  suspension,  of  the  action  the  per- 
mittee must  take  or  desist  from  taking  before  the  suspension 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
permittee  has  complied  with  the  notice  to  the  satisfaction  of 
the  Minister,  and  that,  if  the  permittee  does  not  comply  with 
the  notice  within  the  period  of  the  suspension,  the  Minister 
may  revoke  the  permit. 


Further 
particulars  of 
notice 
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Revocation  (5)  If  q.  permittee  whose  aggregate  permit  has  been  sus- 
pended has  not  taken  or  desisted  from  taking  the  action  as 
required  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  aggregate  permit,  in  which  case  sections  43  and  44 
apply.     New. 

Royalties  45, — (1)  The   Minister  shall  determine   the   royalty  per 

tonne  that  each  aggregate  permittee  removing  from  the  site 
aggregate  or  topsoil  that  is  property  of  the  Crown  must  pay, 
but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royalty,  and,  in  determining  the  royalty,  the  Minis- 
ter shall  have  regard  to  the  location,  quantity,  type  and  acces- 
sibility of  the  aggregate  or  topsoil  and  its  intended  use. 


Returns  and 
payment 


(2)  Every  aggregate  permittee  shall  make  a  return,  when 
required  by  the  Minister,  showing  the  quantity  of  material 
removed  from  the  site  and,  at  the  same  time,  enclose  the 
required  royalty  payment  payable  to  the  Treasurer. 


Security  or 
deposit 


(3)  The  Minister  may  require  an  aggregate  permittee  to 
give,  in  an  amount  determined  by  the  Minister,  security  of  the 
prescribed  kind  or  a  deposit  for  the  payment  of  any  royalty 
that  is  due  or  that  may  become  due  under  subsection  (1). 


Recovery  of 
royalties  in 
default 


(4)  The  amount  of  a  default  in  the  payment  of  a  royalty 
under  this  section  may  be  recovered  by  the  Crown  from  any 
security  given  under  subsection  (3)  or  as  a  debt  due  to  the 
Crown  in  any  court  of  competent  jurisdiction. 


Exemption 
from  royalty 
payment 


(5)  No  royalty  is  payable  by  an  aggregate  permittee, 
(a)    who  is  exempted  from  payment  by  the  Minister;  or 


(b)    who  belongs  to  a  class  of  permittees  exempted  from 
payment  by  the  regulations. 


Licensee 
removing 
Crown 
aggregate  or 
topsoil  pays 
royalties 


(6)  Subsections  (1)  to  (5)  apply  to  a  licensee  who  removes 
from  the  site  aggregate  or  topsoil  that  is  the  property  of  the 
Crown  as  if  the  references  to  "aggregate  permittee"  were  ref- 
erences to  "licensee".     New. 


PART  VI 


REHABILITATION 


of^'part  **°"  47.  This  Part  does  not  apply  to  a  pit  or  quarry  or  part 
thereof  that  is  covered  by  water  that  is  not  the  result  of  exca- 
vation of  aggregate  below  the  water  table.     New. 
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48. — (1)  Every  licensee  and  every  permittee  shall  perform 
progressive  rehabilitation  and  final  rehabilitation  on  the  site  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister. 


Duty  to 

rehabilitate 

site 


(2)  The  Minister,  upon  being  satisfied  that  a  licensee,  a 
permittee  or  former  permittee  has  not  performed  adequate 
progressive  rehabilitation  on  the  site,  may  order  the  licensee, 
permittee  or  former  permittee,  as  the  case  may  be,  to  perform 
within  a  specified  period  of  time  such  progressive  rehabilita- 
tion as  the  Minister  considers  necessary  and  the  licensee,  per- 
mittee or  former  permittee  shall  comply  with  the  order. 
New. 


Minister's 

order 

requiring 

progressive 

rehabilitation 


49.  The  Minister  may  waive  or  reduce  the  rehabilitation  Waiver 
requirements,  in  respect  of  excavation  of  aggregate  that  is  the 
property  of  the  Crown,  if,  in  the  opinion  of  the  Minister,  to 
do  so  is  not  contrary  to  the  public  interest.     New. 


50. — (1)  Every  licensee  shall  pay  to  the  Treasurer  security  Rehabiii- 
for  the  rehabilitation  of  the  site  at  the  prescribed  time  and  in  security 
the  prescribed  amount  and  manner.      R.S.O.  1980,  c.  378,  payments  by 
s.  11  (1),  amended. 


licensees 


(2)  Any  security  for  the  rehabilitation  of  the  site  not  paid  Recovery  of 
by  a  licensee  or  former  licensee  is  a  debt  due  to  the  Crown  pS""^  "°* 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.      A^evv. 


Rehabili- 
tation 


51. — (1)  Every  person  who  applies  for  a  permit  must, 
before  the  permit  is  issued,  pay  to  the  Treasurer  security  for  security 
the  rehabilitation  of  the  site  in  the  prescribed  amount  and  payments  by 
manner. 


permittees 


(2)  Despite  subsection  (1),  the  Minister  may,  in  the  case  of  waiver 
an  aggregate  permit,  waive  the  payment,  in  advance,  of  the 
security  in  which  event  security  shall  be  paid  at  the  prescribed 
time. 

(3)  The  Minister  may  waive  any  security  required  under  ^^^^ 
this  section  if  the  Minister  does  not  consider  it  to  be  necessary 

or  in  the  public  interest. 

(4)  Any  security  for  the  rehabilitation  of  a  site  not  paid  by  Recovery  of 
a  permittee  or  former  permittee  is  a  debt  due  to  the  Crown  pS"" 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 
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Rehabili- 
tation 
security 
accounts 


Interest 
payable 


Interest 
deemed 
security 

Partial 
refunds 


Refunds 
when  rehabil- 
itation fully 
performed 


Entry  upon 
site  for 
rehabilitation 


52. — (1)  Sums  paid  by  a  licensee  or  permittee  under  sec- 
tion 50  or  51  shall  be  held  in  an  account  in  that  person's  name 
and  shall  be  paid  out  in  accordance  with  the  regulations. 

(2)  Sums  paid  by  a  licensee  or  permittee  under  section  50 
or  51  earn  interest  at  the  prescribed  rate. 

(3)  Interest  earned  under  subsection  (2)  is  part  of  the  reha- 
bilitation security.      New. 

53.  Every  licensee  or  permittee  who  submits  proof,  satis- 
factory to  the  Minister,  of  progressive  rehabilitation  on  the 
site  in  accordance  with  this  Act,  the  regulations,  the  site  plan 
and  the  conditions  of  the  licence  or  permit  is  entitled  to  a 
refund  out  of  the  rehabilitation  security  account  in  accordance 
with  the  regulations.     New. 

54.  Every  licensee,  permittee,  former  licensee  or  former 
permittee  who  has  submitted  proof,  satisfactory  to  the  Minis- 
ter, of  final  rehabilitation  in  accordance  with  this  Act,  the 
regulations,  the  site  plan  and  the  conditions  of  the  licence  or 
permit  is  entitled  to  a  refund  of  the  total  sum  to  that  person's 
credit  in  the  rehabilitation  security  account.     New. 

55. — (1)  A  licensee,  permittee,  former  licensee  or  former 
permittee  who  does  not,  without  this  subsection,  have  the 
right  to  enter  upon  a  site  not  rehabilitated  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  may  enter  upon  the  site  and  perform 
such  rehabilitation  as  the  Minister  considers  necessary. 


Refunds 


When 

rehabilitation 
not 
performed 


Recovery  of 
cost 


(2)  Rehabilitation  performed  under  subsection  (1)  is  final 
rehabilitation  for  the  purpose  of  section  54.     New. 

56. — (1)  The  Minister  or  a  person  authorized  in  writing  by 
the  Minister  may  enter  upon  a  site  in  respect  of  which  a 
licence  or  permit  was  revoked  or  expired  and  not  rehabilitated 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister  and  may  perform  such  rehabilitation  as  the  Min- 
ister considers  necessary. 

(2)  The  cost  of  rehabilitation  performed  under  subsection 
(1)  is  a  debt  due  to  the  Crown  by  the  former  licensee  or  for- 
mer permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 
former  licensee's  or  former  permittee's  rehabilitation  security 
account.      R.S.O.  1980,  c.  378,  s.  11,  amended. 


of  TJ^'I'°"         ^^^  '^'^y  ^""^  remaining  to  the  credit  of  the  former  licensee 
surpus       ^^  former  permittee  in  that  person's  rehabilitation  security 
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account  after  the  cost  of  rehabilitation  performed  under  sub- 
section (1)  has  been  paid  out  shall  be  paid  by  the  Treasurer  to 
that  person. 


(4)  If  a  sum  to  the  credit  of  a  former  licensee  or  former 
permittee  in  the  rehabilitation  security  account  is  insufficient 
to  defray  the  cost  of  rehabilitation,  the  amount  of  the  defi- 
ciency is  a  debt  due  to  the  Crown  by  the  former  licensee  or 
former  permittee  and  is  recoverable  by  the  Crown  in  any 
court  of  competent  jurisdiction.     New. 


Recovery  of 
deficiency 


PART  VII 


OFFENCES  AND  PENALTIES 


57. — (1)  Every  person  who  operates  a  pit  or  quarry  except  operation  of 
under  the  authority  of  a  licence  or  permit  is  guilty  of  an  withom"^"^ 
offence.      R.S.O.  1980,  c.  378,  s.  4  (1),  amended. 


licence  or 
permit 


(2)  Every  person  who  contravenes  or  permits  the  contra- 


Contra- 

vention  of  the  site  plan  or  a  condition  of  the  licence  or  permit  Hcence"  ° 
is  euilty  of  an  offence.  permit  or  site 

'^        ^  plan 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Contra- 
or  the  regulations  is  guilty  of  an  offence.         R.S.O.  1980,  acTo"  ° 


c.  378,  s.  18  (1),  part,  amended. 


regulations 


(4)  Every  person  who  hinders  or  obstructs  an  inspector  in  Obstruction 
the  performance  of  the  inspector's  duties  or  furnishes  the  °  '"^p^'^^'" 
inspector  with  false  information  or  refuses  to  furnish  the 
inspector  with  information  is  guilty  of  an  offence.      R.S.O. 
1980,  c.  378,  s.  13  (2),  amended. 

58. — (1)  Every  person  who  commits  an  offence  under  sec-  Penalty 
tion  57  is  liable  on  conviction  to  a  fine  of  not  less  than  $500 
and  not  more  than  $30,000  for  each  day  on  which  the  offence 
occurs  or  continues.  R.S.O.   1980,  c.   378,  s.   18  (1), 

amended. 

(2)  The  maximum  fine  provided  under  subsection  (1)  may  Penalty 

be  increased  by  an  amount  equal  to  the  amount  of  the  mone-  monetary 

tary  benefit  acquired  by  or  that  accrued  to  the  convicted  per-  benefit 
son  as  a  result  of  the  commission  of  the  offence.     New. 


59.  In  any  prosecution  under  this  Act,  the  court  may,  in  order  for 
addition  to  imposing  a  fine  under  section  58,  make  such  order  '^°'"P'^"'^ 
as  the  court  considers  proper  to  obtain  compliance  with  this 
Act,  the  regulations,  the  site  plan  or  any  condition  of  a  licence 
or  permit.     New. 
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PART  VIII 


TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 


Notice  of 
application 
for  licence  in 
area  without 
municipal 
organization 


Notice  of 
publication 


Notice  of 
objection 


60. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  for  a  pit  or  quarry  located  in  territory 
without  municipal  organization  and  the  documents  accompa- 
nying it  comply  with  this  Act  and  the  regulations,  shall  serve 
the  applicant  with  notice  that  the  applicant  must  cause  notice 
of  the  application  in  the  prescribed  form  to  be  published  in 
two  successive  issues  of  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  site  is  located  and  to  be  given 
in  signs  placed  in  the  prescribed  manner  on  the  site. 

(2)  The  applicant  shall  notify  the  Minister  when  the  publi- 
cation of  the  notice  has  been  completed.     New. 

(3)  Any  person  may  serve  the  Minister,  within  forty-five 
days  after  the  second  publication  under  subsection  (1)  or 
within  such  further  period  as  the  Minister  may  allow,  a  notice 
of  objection  to  the  issue  of  the  licence  applied  for  and  the  rea- 
sons therefor. 


Idem 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


(4)  Upon  receipt  of  a  notice  under  subsection  (3),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof. 

(5)  Any  person  serving  a  notice  under  subsection  (3)  may, 
in  addition,  serve  the  Minister  within  the  period  provided 
under  subsection  (3)  a  notice  that  the  person  requires  a  hear- 
ing of  the  matter  before  the  Board. 

(6)  Upon  receipt  of  a  notice  under  subsection  (5)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (1,  3),  amended. 


Idem 


What  Board 
may  consider 
at  one 
hearing 
1983,  c.  1 

Publication 
of  notice 


(7)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

(8)  The  Board  may  consider  an  application  referred  to  it 
under  section  34  of  the  Planning  Act,  1983,  and  an  application 
referred  to  it  under  this  section  at  the  same  hearing.     New. 

61. — (1)  The  Minister  shall,  in  addition  to  any  notice  that 
is  required  to  be  served,  publish  notice  of  a  proposed  action 
under  subsection  13  (2),  subsection  16  (1)  or  (2)  or  subsection 
68  (1)  or  (2)  in  respect  of  a  site  located  in  territory  without 
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municipal  organization  in  two  successive  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  site  is 
located. 

(2)  The   Minister   may   dispense   with   publication   of  the  Exception 
notice  under  subsection  (1)  if  the  Minister  does  not  consider 

the  proposal  to  be  a  significant  matter. 

(3)  Any  person  may  provide  the  Minister  with  comments  at  Comments 
any  time  up  to  thirty  days  after  the  second  publication  under 
subsection  (1)  and  the  Minister  may  take  no  action  until  the 

thirty  days  have  elapsed. 

(4)  Any  notice  required  to  be  given  by  the  Minister  to  a  Notice  for 
municipality  for  the  purpose  of  information  only  may,  in  o"niy™^^'°" 
respect  of  a  site  located  in  territory  without  municipal  organi- 
zation, be  given  to  such  persons  and  in  such  manner  as  the 
Minister,  in  his  or  her  discretion,  directs.      New. 

PART  IX 

MISCELLANEOUS 


62. — (1)  Every  licensee  or  permittee  shall  keep,  for  a  Record 
period  of  seven  years,  detailed  records  of  the  operation  for    ^^^'"^ 
which  the  licence  or  permit  has  been  issued,  including  copies 
of  all  documents  relating  to  sales  and  shipments. 

(2)  Every  licensee  or  permittee  shall  make  available  for  inspection 
inspection  by  any  person  authorized  for  the  purpose  of  this  °  ^^^°^  ^ 
Act  all  the  records  required  to  be  kept  under  subsection  (1). 
R.S.O.  1980,  c.  268,  s.  121,  amended. 

63. — (1)  If  it  appears  to  the  Minister  that  any  person  is  Restraining 
not  complying  or  does  not  intend  to  comply  with  this  Act  or 
the  regulations  or  a  site  plan  or  a  condition  of  a  licence  or 
permit,  despite  the  imposition  of  any  penalty  for  non- 
compliance, the  Minister  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply. 


tf 


(2)  Upon  an  application  under  subsection  (1),  the  judge  ^^^^ 
ay  make  such  order  as  he  or  she  considers  proper. 


(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (2).         R.S.O.  1980,  c.  378,  s.  15, 
amended. 


64. — (1)  Any  notice  required  to  be  served  under  this  Act  Service  of 
or  the  regulations  is  sufficiently  served  if  delivered  personally  "°  "^* 
or  sent  by  registered  mail  addressed  to  the  person  upon  whom 
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Idem 


service  is  to  be  made  at  the  last  address  for  service  appearing 
on  the  records  of  the  Ministry. 

(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  that  the  person 
did  not,  acting  in  good  faith,  and  for  cause  beyond  that  per- 
son's control,  receive  the  notice  until  a  later  date.  R.S.O. 
1980,  c.  378,  s.  16,  amended. 


Joint  effect 


R.S.O. 
c.  321 


65.  This  Act  and  the  regulations  are  in  addition  to  and  not 
in  substitution  for  Regulation  694  of  Revised  Regulations  of 
1980,    Ontario,    1980,   made   under   the   Occupational  Health  and 
Safety  Act  or  any  provisions  substituted  therefor  at  any  time. 


Act  overrides 
municipal  by- 
laws, etc. 


66. — (1)  In  the  event  that  this  Act  and  the  regulations  and 
a  municipal  by-law,  official  plan  or  development  agreement 
treat  the  same  subject-matter  in  different  ways,  this  Act  and 
the  regulations  prevail  and  the  by-law,  official  plan  or  devel- 
opment agreement  is  inoperative  to  the  extent  that  it  differs 
from  this  Act  and  the  regulations.  R.S.O.  1980,  c.  378, 
s.  17  (2),  amended. 


Retroactive  (2)  Subsection  (1)  applies  whether  the  by-law,  official  plan 
or  development  agreement  comes  into  force  before  or  after 
this  Act. 


Power  to 
pass  by-laws 
restricted 
R.S.O.  1980, 
c.  302 


(3)  Every  municipal  by-law  passed  under  the  Municipal 
Act,  except  a  by-law  passed  under  paragraph  137  of  section 
210,  that  purports  to  prohibit  the  carrying  on  or  operating  of  a 
pit  or  quarry  or  wayside  pit  or  quarry  is  inoperative  to  the 
extent  that  it  differs  from  this  Act  and  the  regulations. 


Idem 


(4)  Subsection  (3)  applies  to  by-laws  passed  before  or  after 
this  Act  comes  into  force.     New. 


Regulations         57,  jhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    respecting    the    management    of    the    aggregate 
resources  of  Ontario; 


(b)  prescribing  material  as  aggregate; 

(c)  prescribing  duties  of  inspectors; 

(d)  prescribing  or  providing  for  the  calculation  of  fees 
and  providing  for  the  payment  thereof; 
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(e)  prescribing  a  rate  per  tonne  of  aggregate  for  the 
purpose  of  calculating  fees; 

(f)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
shall  be  disbursed  to  municipalities,  prescribing  the 
amounts,  manner  and  purposes  of  such  disburse- 
ments and  prescribing  the  municipalities  to  which 
such  disbursements  shall  be  made; 

(g)  requiring  and  providing  for  the  records  and  inform- 
ation that  must  be  kept  and  returns  that  must  be 
filed  by  municipalities  to  which  fees  are  disbursed; 

(h)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
may  be  set  apart  and  disbursed  for  the  purposes 
mentioned  in  subsection  33  (2); 

(i)  respecting  the  control  and  operation  of  pits  and 
quarries; 

(j)  prescribing  the  minimum  royalty  for  aggregate  that 
is  the  property  of  the  Crown  and  providing  for  the 
payment  thereof; 

(k)  exempting  a  class  or  classes  of  aggregate  permittees 
from  the  payment  of  royalties; 

(1)  prescribing  kinds  of  security  for  the  purposes  of 
subsection  46  (3); 

(m)  governing  the  rehabilitation  of  pits  and  quarries; 

(n)  respecting  the  form,  terms  and  conditions  and  time 
of  payment  of  rehabilitation  security,  prescribing  a 
rate  per  tonne  of  aggregate  for  the  purpose  of  calcu- 
lating rehabilitation  security,  prescribing  maximum 
and  minimum  amounts  per  hectare  of  rehabilitation 
security  for  aggregate  operations,  prescribing  the 
rate  of  interest  payable  thereon  and  providing  for 
refunds  from  rehabilitation  security  accounts  and 
royalty  accounts; 

requiring  and  providing  for  the  records  and  infor- 
mation that  must  be  kept  and  returns  that  must  be 
made  by  licensees  and  permittees; 

(p)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 
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(q)  prescribing  the  size  and  content  of  signs  required 
under  subsections  11  (2)  and  60  (1)  and  governing 
the  placement  thereof; 

(r)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1980,  c.  378,  s.  19  (1),  amended. 


Relief  from 
compliance 


Idem 


68. — (1)  The  Minister,  if  of  the  opinion  that  it  is  not  con- 
trary to  the  public  interest,  may,  in  writing,  relieve  any  licen- 
see or  permittee  from  compHance  in  whole  or  in  part  with  the 
regulations. 

(2)  The  relief  granted  under  subsection  (1)  is  subject  to 
such  conditions  as  are  set  out  in  the  instrument  giving  it. 
R.S.O.  1980,  c.  378,  s.  19  (2),  amended. 


Idem 


Notice  to 
municipality 


(3)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  (1)  upon  written  notice  thereof  to 
the  licensee  or  permittee. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  rehef  under  subsection  (1),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  and,  where  applicable,  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  for  their  information  and  comment. 


Delay  in 
relief 


(5)  The  Minister  may  not  grant  relief  until  the  Minister  is 
served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


under 
R.S.O.  1980, 
c.  378 


^uarries  ^^•— (1)  Despitc  scction  77,  the  Pits  and  Quarries  Control 

und^r^iicence  Act  and  the  regulations  thereunder  continue  to  apply  to, 

or  permit 

(a)  every  pit  or  quarry  for  which  an  operator  is  licensed 
under  that  Act  for  six  months  after  this  Act  comes 
into  force  except  where  the  licence  expires  under 
subsection  (2)  or  (3);  and 

(b)  every  pit  or  quarry  for  which  a  wayside  permit 
exists  under  that  Act  for  the  remaining  term  of  the 
permit. 

(2)  During  the  first  three  months  after  this  Act  comes  into 
force  an  application  for  replacing  a  licence  for  the  identical 
site  under  this  Act  accompanied  by  the  prescribed  fee  may  be 
made  by  a  licensee  under  the  Pits  and  Quarries  Control  Act  in 
respect  of  that  licensee's  pit  or  quarry  and,  if  an  application  is 


Application 
for  a  licence 
under  this 
Act 

R.S.O.  1980, 
c.  378 
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not  so  made,  the  licence  under  the  Pits  and  Quarries  Control  RS.o.  i980, 
Act  expires  at  the  end  of  the  three-month  period.  ^'  ^^^ 


(3)  Within  the  six-month  period  mentioned  in  subsection 
(1),  if  the  applicant  has  paid  fees  and  deposited  rehabilitation 
security  as  required  under  the  Pits  and  Quarries  Control  Act, 
the  Minister  shall  issue  a  licence  under  this  Act  in  respect  of 
every  application  under  subsection  (2)  even  if  the  require- 
ments of  section  8  have  not  been  met  and  whether  or  not  all 
relevant  zoning  by-laws  are  complied  with. 


Licence  to  be 
issued 


(4)  As  soon  as  a  licence  is  issued  under  this  Act  for  a  pit  or  ^dem 
quarry  to  which  this  section  applies,  the  licence  under  the 
Pits  and  Quarries  Control  Act  expires  and  that  Act  and  the  ^^^9  ^^^' 
regulations  thereunder  cease  to  apply,  but  the  site  plan  under 
that  Act  continues  in  effect  until  superseded  by  a  site  plan 
under  this  Act. 


c.  378 


(5)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  when  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  requirements 
upon  the  Minister  within  six  months  after  the  licensee  has  to  be  met 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


(6)  Clauses  7  (3)  (a),  (b)  and  (c)  and  sections  9,  10,  11,  12  J^- 7  (3)^^ 
and  60  do  not  apply  to  applications  made  under  subsection  (2)  ^,  do  not' 


of  this  section. 


apply 


(7)  Despite  section  77,  Permits  and 

licences 
under 

(a)  the  Mining  Act  and  the  regulations  thereunder  con-  R  s.o.  1980, 
tinue  to  apply  to  every  pit  and  quarry  for  which  a  ^' 
permit  exists  under  that  Act;  and 

(b)  the  Beach  Protection  Act  and  the  regulations  there- 
under continue  to  apply  to  every  pit  or  quarry  for 
which  an  operator  is  licensed  under  that  Act, 

for  the  remaining  term  of  the  permit  or  licence,  as  the  case 
may  be,  or  for  twelve  months  after  this  Act  comes  into  force, 
whichever  occurs  first. 

(8)  Every  permit  or  licence  issued  under  the  Pits  and  Quar-  Y^so^T^^ 
ries  Control  Act,  the  Mining  Act  or  the  Beach  Protection  Act  cc.  378,  268,' 
subsisting  on  the  day  that  this  Act  comes  into  force  shall  be  39 
deemed  to  be  a  permit  or  licence,  as  the  case  may  be,  issued 

under  this  Act. 


(9)  Every  licence  issued  under  the  Pits  and  Quarries  Con-  Licences 

ruled  mvalid 
by  court 
R.S.O.  1980, 
c.  378 
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Expiry  of 
licences 


trol  Act  by  the  Minister  to  reflect  a  change  in  operator  and 
not  revoked  before  the  day  this  Act  comes  into  force  shall  be 
deemed  to  be  subsisting  for  the  purpose  of  subsection  (8) 
despite  the  decision  of  any  court. 

(10)  Every  permit  or  licence  referred  to  in  subsection  (7) 
that,  on  its  terms,  does  not  expire  within  twelve  months  after 
this  Act  comes  into  force  expires  with  the  twelfth  month  after 
this  Act  comes  into  force. 


Application 
where  permit 
or  licence 
under 

R.S.O.  1980, 
cc.  268,  39 
to  expire 


(11)  If  a  quarry  permit  under  the  Mining  Act  or  a  licence 
under  the  Beach  Protection  Act  expires  because  of  the  appli- 
cation of  subsection  (10),  the  permittee  or  licensee  may  apply 
for  a  replacing  aggregate  permit,  for  the  identical  site,  under 
this  Act  by  an  application  accompanied  by  the  prescribed  fee 
submitted  not  later  than  ten  months  after  this  Act  comes  into 
force. 


Pemiit  to  be  (12)  The  Minister  shall  issue  an  aggregate  permit  in  respect 
of  every  application  under  subsection  (11)  if  the  applicant  has 
paid  all  fees,  royalties  and  security  required  by  this  Act  under 
which  the  permit  or  licence  was  issued. 

Conditions  (13)  Subject  to  sections  20  and  43,  the  Minister  may  attach 

such  conditions  as  the  Minister  considers  advisable  to  any 
licence  issued  under  subsection  (3)  or  any  permit  issued  under 
subsection  (12). 

Site  plan  (14)  xhc  sitc  plan  accompanying  an  application  under  sub- 

section (12)  may  be  a  duplicate  of  the  site  plan  that  accompa- 
nied the  original  application  unless  the  Minister  directs  other- 
wise. 


Rehabili- 
tation 
security 
R.S.O.  1980, 
cc.  378,  268, 
39 


Credit  for 
rehabilitation 


(15)  All  fees,  royalties,  security  and  interest  on  deposit  or 
payable  under  the  Pits  and  Quarries  Control  Act,  the  Mining 
Act  or  the  Beach  Protection  Act  in  respect  of  a  licence  or 
aggregate  permit  replaced  under  this  section  shall  be  deemed 
to  be  on  deposit  or  payable  as  provided  under  this  Act. 

(16)  Any  rehabilitation  that  has  been  carried  out  in  respect 
of  a  pit  or  quarry  under  a  permit  or  licence  under  an  Act 
referred  to  in  this  section  and  for  which  the  permittee  or  licen- 
see has  not  received  credit  under  that  Act  before  this  Act 
comes  into  force  shall  be  deemed  to  be  rehabilitation  per- 
formed for  the  purpose  of  this  Act.      New. 

!l'**1ication  of       ^^' — ^^^  Section  10,  subsections  11  (2)  to  (9)  and  section 

^pp^ca  ion  o   ^  ^JQ  j^Qj  apply  to  an  application  for  a  Hcence  in  respect  of  a 

11  (2-9),  60     site  for  which  a  licence  under  the  Pits  and  Quarries  Control 

Act  expired  under  subsection  69  (2)  if  the  application  is  made 
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after  the  three-month  period  mentioned  in  subsection  69  (2) 
but  within  the  two-year  period  after  this  Act  comes  into  force. 

(2)  The  Minister  may  waive  the  requirement  for  a  report  waiver  of 
under  section  9  for  any  application  under  subsection  (1). 


(3)  The  Minister  may  issue  a  licence  in  respect  of  an  appli-  Non 
ition  under  subsection  (1)  wheth< 
by-laws  are  complied  with.     New. 


cation  under  subsection  (1)  whether  or  not  all  relevant  zoning  w^Jh^'^"'^^ 


zoning 
by-laws 


71. — (1)  This  Act  and  the  regulations  apply  to  every  estab- 
lished pit  and  quarry  in  a  part  of  Ontario  designated  under 
subsection  5  (2). 

(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine,  in  cases  where  doubt  exists,  whether  a  pit  or 
quarry  is  an  estabhshed  pit  or  quarry. 

(3)  Despite  subsection  57  (1),  a  person  with  an  established 
pit  or  quarry  in  a  part  of  Ontario  designated  under  subsection 
5  (2)  may  continue  to  operate  the  pit  or  quarry  without  a 
licence  or  permit  until  the  six-month  period  next  following  the 
date  of  the  designation  expires. 


Act  applies 
to  pits  and 
quarries  in 
newly 
designated 
areas 
Determi- 
nation by 
Minister  in 
cases  of 
doubt 

Right  to 

operate  for 

limited 

period 

without 

licence  or 

permit 


(4)  Despite  subsection  57  (1),  a  person  who  applies  for  a  Right  to 
licence  during  the  six-month  period  next  following  the  day  of  umited^ 
the  designation  under  subsection  5  (2),  and,  period 

^  V   /'  '  without 

licence 

(a)  who  is  not  required  by  the  Minister  to  refer  a  mat- 
ter to  the  Divisional  Court  under  subsection  13  (6) 
may  operate  an  estabUshed  pit  or  quarry  without  a 
licence  subsequent  to  such  six-month  period  until 
the  licence  is  either  issued  or  refused  or  the  twelve- 
month period  next  following  the  day  of  the  designa- 
tion expires,  whichever  occurs  first;  or 

(b)  who  is  required  by  the  Minister  to  refer  a  matter  to 
the  Divisional  Court  under  subsection  13  (6)  may 
operate  an  established  pit  or  quarry  until  the  licence 
is  either  issued  or  refused. 


(5)  The  Minister,  if  satisfied  that  the  application  under  sub- 
section (4)  is  in  respect  of  an  established  pit  or  quarry  and 
that  the  location  of  the  land  on  which  the  pit  or  quarry  is  situ- 
ate compUes  with  all  relevant  zoning  by-laws,  shall  issue  a 
licence  under  this  Act  to  the  applicant  even  if  the  require- 
ments of  section  8  have  not  been  met. 


Licence  to  be 
issued 
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When  new 
site  plan 
requirements 
to  be  met 


(6)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or 
such  lesser  number  as  the  Minister  indicates  must  be  served 
upon  the  Minister  within  six  months  after  the  licensee  has 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


ss.  7  (3)  (7)  Despite  subsection  (1),  clauses  7  (3)  (a),  (b)  and  (c), 

11I2-9),  12,    section  9,  subsections  11  (2)  to  (9),  sections  12  and  60  do  not 
60  do  not       apply  to  applications  made  under  subsection  (4). 

apply 

Non;  (8)  Despite  subsection  (1),  subsections  11  (2)  to  (9)  and 

ss^^'iU??)"^  section  60  do  not  apply  to  an  application  for  an  established  pit 
60  and  or  quarry  made  during  the  two-year  period  next  following  the 

day  of  the  designation. 


waiver  of 
s.  9 


Waiver 


(9)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (8). 


Person  (iQ)  For  the  purposes  of  this  Act  and  the  regulations,  every 

uSee  from  pcrson  who  has  been  issued  a  licence  for  an  established  pit  or 
date  of  quarry  in  a  part  of  Ontario  that  is  designated  under  subsection 

designation      ^  ^2)  shall  be  deemed  to  be  a  licensee  from  the  date  of  the 
designation.     New. 


Application 
under 

R.S.O.  1980, 
cc.  378,  268, 
39  deemed 
application 
under  this 
Act 


72. — (1)  If  an  application  for  a  licence  or  permit  to  oper- 
ate a  pit  or  quarry  has  been  made  under  and  complies  with 
the  Pits  and  Quarries  Control  Act,  the  Mining  Act  or  the 
Beach  Protection  Act  or  a  predecessor  thereof  but  no  licence 
or  permit  has  been  issued  or  refused  by  the  Minister  under 
one  of  those  Acts  before  this  Act  comes  into  force,  the  appli- 
cation shall  be  deemed  to  be  an  application  made  under  this 
Act. 


Appiicam  (2)  The  applicant  under  an  application  referred  to  in  sub- 

with  tSrAct   section  (1)  shall  comply  under  this  Act  with  the  requirements 
of, 

(a)  section  7  within  six  months  after  this  Act  comes  into 
force; 

(b)  subsections  23  (3),  (4)  and  (5)  and  subsection  24  (1) 
within  six  months  after  this  Act  comes  into  force;  or 

(c)  section  36  within  ten  months  after  this  Act  comes 
into  force. 


Mijisjer^may  (3)  \{^  {^  the  Opinion  of  the  Minister,  the  applicant  fails  to 
consider  comply  with  the  requirements  of  subsection  (2),  the  Minister 
application      may  refuse  further  consideration  of  the  application. 
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(4)  If  an  applicant  complies  with  the  requirements  of  sub-  Hearing 
section  (2),  a  hearing  pending  before  the  Board  or  Commis-  Board 
sioner  or  in  respect  of  which  the  Board  or  Commissioner  has 
not  reported  to  the  Minister  respecting  a  matter  referred  to 
the  Board  or  Commissioner  under  the  Pits  and  Quarries  Con-  R so.  i980, 
trot  Act,  the  Mining  Act  or  the  Beach  Protection  Act,  as  the  ^  ^^^'  ^^' 
case  may  be,  shall  be  deemed  to  be  a  hearing  for  the  purposes 
of  this  Act.     New. 

73. — (1)  Subject  to  subsection  (2),  despite  the  fact  that  a  Quanying 
licence  or  permit  has  been  issued,  no  person  shall  operate  a  escarpmenT^ 
quarry  nearer  to  the  natural  edge  of  the  Niagara  escarpment 
than  200  metres  measured  horizontaUy. 

(2)  No  person  holding  a  licence  for  a  quarry  under  the  Pits  ^^^^ 
and  Quarries  Control  Act  when  this  Act  comes  into  force  and 
who  is  issued  a  licence  for  the  quarry  under  this  Act  shall 
operate  the  quarry  nearer  to  the  natural  edge  of  the  Niagara 
escarpment  than  ninety  metres  measured  horizontally. 

(3)  For  the  purposes  of  subsection  (1)  or  (2),  the  natural  Determi- 
edge  of  the  Niagara  escarpment  is  the  natural  edge  deter-  ilatumi°edge 
mined  by  the  Minister.     New. 

74.  For  the  purposes  of  section  27  and  subsection  69  (3),  if  Licence  or 
the  location  of  a  pit  or  quarry  for  which  a  licence  or  wayside  pr™us 
permit  has  been  issued  contravenes  a  zoning  by-law,  the 
licence  or  permit  prevails  and  the  by-law  does  not  apply  to  the 

site.     New. 

75.  For  the  purposes  of  this  Act,  aggregate  that  is  not  Aggregate 
removed  from  the  site  as  aggregate  but  is  used  on  the  site,  removed 

(a)  in  the  manufacture  of  cement,  concrete  blocks,  con- 
crete pipes,  bricks,  asphalt,  concrete  mix  or  any 
other  product;  or 

(b)  in  the  construction  or  maintenance  of  a  structure  or 
road,  other  than  a  road  constructed  primarily  for 
the  operation  of  a  pit  or  quarry, 

shall  be  deemed  to  have  been  removed  from  the  site.     New. 


76. — (1)  Every  quarry  permit  issued  under  Part  VII  of  the  Pennits  and 

Mining  Act  and  every  licence  issued  under  the  Beach  Protec-  mde^^ 

tion  Act  that  is  subsisting  when  this  Act  comes  into  force  con-  RS o.  i980, 

tinues  in  force  until  its  expiry  date  or  for  a  further  twelve  ^'  '^'  ^^ 
months,  whichever  occurs  first. 
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wem  (2)  For  the  purpose  of  section  34,  the  holder  of  a  permit  or 

licence  referred  to  in  subsection  (1)  shall  be  deemed  to  be  an 
aggregate  permittee.      New. 

Repeals  77.  jhe  Pits  and  Quarries  Control  Act,  being  chapter  378 

of  the  Revised  Statutes  of  Ontario,  1980,  the  Pits  and  Quar- 
ries Control  Amendment  Act,  1988,  being  chapter  55,  the 
Beach  Protection  Act,  being  chapter  39  of  the  Revised  Statutes 
of  Ontario,  1980,  and  Part  VII  of  the  Mining  Act,  being  chap- 
ter 268  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

Commence-         78,  xhis  Act  comcs  into  force  on  a  day  to  be  named  by 

iTH»nt  ,.--_.  _  •'  •' 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  79^  jhc  short  title  of  this  Act  is  the  Aggregate  Resources 

Act,  1989. 
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24.  Reviewing  decision  or  order 

25.  Appeal  to  Divisional  Court 

26.  Service 

RESPONSIBLE  USE 

27.  Unlawful  purchase 

28.  Unlawful  gift 

29.  Sale  to  intoxicated  person 


Section 

30.  Sale  to  person  under  nineteen 

31.  Unlawful  possession  or 
consumption 

32.  Conveying  liquor  in  vehicle  or 
boat 

33.  Unlawful  consumption  or  supply 
of  alcohol 

34.  Removing  person  from  premises 

35.  By-law  designating  recreational 
area 

36.  Taking  to  hospital  in  lieu  of 
charge 

37.  Detention  in  institution 

38.  Advertising 

39.  Civil  liability 

40.  Exception  for  drugs  and 
medicines 

41 .  Exception  for  research  and 
education 

42.  Intoxicating  liquor 

COMPLIANCE 

43.  Persons  designated  by  chair 

44.  Inspections 

45.  Obstruction 

46.  Forfeiture  of  liquor 

47.  Seizure  of  liquor 

48.  Arrest  without  warrant 

49.  Confidentiality 

50.  Chair's  certificate 

51.  Analyst's  certificate  or  report 

LOCAL  OPTION 

52.  Prohibited  areas 

53.  Local  option  to  authorize  sale 

54.  Local  option  to  cease  sale 

55.  Day  of  polling 

56.  Eligible  voters 

57.  Application  of  Municipal 
Elections  Act 

58.  Return  to  Board 

59.  Resubmitting  questions 


Bill  175  LIQUOR  LICENCE  1990 

Section  Section 

60.  Amalgamation  does  not  affect  MISCELLANEOUS 

status  63  Transition 

OFFENCES  64.  Repeals 

61   Offences  ^^-  '^"'"""  Rights  Code,  1981 

amended 

REGULATIONS  66.  Commencement 

62.  Regulations  67.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  1,    In  this  Act, 

"alcohol"  means  a  product  of  fermentation  or  distillation  of 
grains,  fruits  or  other  agricultural  products,  and  includes 
synthetic  ethyl  alcohol; 

"beer"  means  any  beverage  containing  alcohol  in  excess  of  the 
prescribed  amount  obtained  by  the  fermentation  of  an  infu- 
sion or  decoction  of  barley,  malt  and  hops  or  of  any  similar 
products  in  drinkable  water; 

"Board"  means  the  Liquor  Licence  Board  of  Ontario; 

"government  store"  means  a  government  store  established 
R.s.o.  1980,        under  the  Liquor  Control  Act; 

c.  243  ^  ' 

"licence"  means  a  licence  issued  under  this  Act; 

"liquor"  means  spirits,  wine  and  beer  or  any  combination 
thereof  and  includes  any  alcohol  in  a  form  appropriate  for 
human  consumption  as  a  beverage,  alone  or  in  combination 
with  any  other  matter; 

"manufacturer"  means  a  person  who  produces  liquor  for  sale; 

"municipality"  means  a  city,  town,  village  or  township; 

"Ontario  wine"  means, 

(a)  wine  produced  from  grapes,  cherries,  apples  or 
other  fruits  grown  in  Ontario  or  the  concentrated 
juice  thereof  and  includes  Ontario  wine  to  which  is 
added  herbs,  water,  honey,  sugar  or  the  distillate  of 
Ontario  wine  or  cereal  grains  grown  in  Ontario, 
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(b)  wine  produced  by  the  alcoholic  fermentation  of 
Ontario  honey,  with  or  without  the  addition  of  cara- 
mel, natural  botanical  flavours  or  the  distillate  of 
Ontario  honey  wine,  or 

(c)  wine  produced  from  a  combination  of, 

(i)  apples  grown  in  Ontario  or  the  concentrated 
juice  thereof  to  which  is  added  herbs,  water, 
honey,  sugar  or  the  distillate  of  Ontario  wine 
or  cereal  grains  grown  in  Ontario,  and 

(ii)  the  concentrated  juice  of  apples  grown  out- 
side of  Ontario, 

in  such  proportion  as  is  prescribed; 

"permit"  means  a  permit  issued  under  this  Act; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 

"sell"  means  to  supply  for  remuneration,  directly  or  indirect- 
ly, in  any  manner  by  which  the  cost  is  recovered  from  the 
person  supplied,  alone  or  in  combination  with  others,  and 
"sale"  has  a  corresponding  meaning; 

"spirits"  means  any  beverage  containing  alcohol  obtained  by 
distillation; 

^^J^ine"  means  any  beverage  containing  alcohol  in  excess  of 
the  prescribed  amount  obtained  by  the  fermentation  of  the 

1  natural  sugar  contents  of  fruits,  including  grapes,  apples 
and   other    agricultural    products    containing    sugar,    and 


BOARD 


2. — (1)  The  Liquor  Licence  Board  is  continued  as  the  {-1'!"°'^ 

Liquor  Licence  Board  of  Ontario.  eS^of 

Ontario 

(2)  The  Board  shall  consist  of  not  more  than  nine  members  Composition 
appointed  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  chair  and 
member  of  the  Board  as  chair  and  one  or  more  members  as  """^^'^  ^"^ 
vice-chairs. 

(4)  The  chair  is  the  chief  executive  officer  of  the  Board.  •'^^"^ 
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Mem  (5)  If  the  chair  is  absent  or  is  unable  to  act,  a  vice-chair 

designated  by  the  chair  shall  have  all  the  powers  and  duties  of 
the  chair. 


Term 


(6)  The  members  of  the  Board  shall  be  appointed  to  hold 
office  for  a  term  not  exceeding  five  years  and  may  be 
reappointed  for  further  successive  terms  not  exceeding  five 
years  each. 


Remuneration      (7)  xhe  members  of  the  Board  shall  be  paid  such  remuner- 
ation as  may  be  fixed  by  the  Lieutenant  Governor  in  Council. 


Non- 
application 
of 

R.S.O.  1980, 
c.  95 

Duties 


(8)  The  Board  is  a  corporation  to  which  the  Corporations 
Act  does  not  apply. 

(9)  The  Board  shall  perform  such  duties  as  are  assigned  to 
it  under  this  and  any  other  Act  and  shall  administer  and 
enforce  this  Act  and  the  regulations. 


Staff 


(10)  The  Board  may  employ  such  persons  as  are  considered 
necessary  and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  establish  job  categories,  salary  ranges 
and  terms  and  conditions  of  employment. 


Finances 


(11)  The  revenues  of  the  Board  shall  be  paid  to  the 
Treasurer  of  Ontario  and  the  money  required  for  the  expendi- 
tures of  the  Board  shall  be  paid  out  of  the  money  appropri- 
ated therefor  by  the  Legislature. 


d^^'^^^'^db        ^' — ^^^  ^  function  referred  to  in  this  Act  or  the  regu- 
^esigna  e     y  j^^j^j^g  ^^  being  performed  by  a  member  of  the  Board  may  be 

performed  by  one  or  more  members  designated  by  the  chair 

of  the  Board. 


Employee 
designated  by 
chair 


(2)  A  function  referred  to  in  this  Act  or  the  regulations  as 
being  performed  by  an  employee  of  the  Board  may  be  per- 
formed by  one  or  more  employees  designated  by  the  chair  of 
the  Board. 


ui^'i^a'n?^  4.  For  the  purposes  of  the  Crown  Employees  Collective 

agent  under     Bargaining  Act,  and  subject  to  any  further  designation  under 
R.S.O.  1980.   that  Act, 


c.  108 


(a)  the  persons  employed  in  the  work  of  the  Board  are 
designated  as  a  unit  of  employees  that  is  an  appro- 
priate bargaining  unit  for  collective  bargaining  pur- 
poses; and 
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(b)  the  Ontario  Liquor  Boards  Employees'  Union  is 
designated  as  the  employee  organization  that  has 
representation  rights  in  relation  to  the  bargaining 
unit. 

LICENCES  AND  PERMITS 

5. — (1)  No  person  shall  keep  for  sale,  offer  for  sale  or  sell  Licence  or 
liquor  except  under  the  authority  of  a  licence  or  permit  to  sell  J'eqIIiied 
liquor  or  under  the  authority  of  a  manufacturer's  licence. 

(2)  No  person  shall  canvass  for,  receive  or  solicit  orders  for  soliciting 
the  sale  of  liquor  unless  the  person  is  the  holder  of  a  licence 

or  permit  to  sell  liquor  or  unless  the  person  is  the  holder  of  a 
licence  to  represent  a  manufacturer. 

(3)  No  person  shall  deliver  liquor  for  a  fee  except  under  the  Delivery  for 
authority  of  a  licence  to  deliver  liquor. 

(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  the  sale  or  E'^'^^ption 
delivery  of  liquor  by  or  under  the  authority  of  the  Liquor 
Control  Board  of  Ontario  under  the  Liquor  Control  Act.  r.s.o.  1980. 

^  c.  243 

6. — (1)  A  person  may  apply  to  the  Board  for  a  licence  to  Licence  to 
sell  liquor. 

(2)  Subject  to  subsection  (4),  an  applicant  is  entitled  to  be  Requirements 
issued  a  licence  to  sell  liquor  except  if, 


(d) 


having  regard  to  the  applicant's  financial  position, 
the  applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  the  appli- 
cant's business; 

the  applicant  is  not  a  Canadian  citizen  or  a  person 
lawfully  admitted  to  Canada  for  permanent  resi- 
dence and  ordinarily  resident  in  Canada; 

the  applicant  is  a  corporation  and  a  majority  of  the 
members  of  the  board  of  directors  are  not  Canadian 
citizens  or  persons  lawfully  admitted  to  Canada  for 
permanent  residence  and  ordinarily  resident  in 
Canada; 

the  past  or  present  conduct  of  the  persons  referred 
to  in  subsection  (3)  affords  reasonable  grounds  for 
belief  that  the  applicant  will  not  carry  on  business  in 
accordance  with  the  law  and  with  integrity  and  hon- 
esty; 
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(e)  the  applicant  or  an  employee  or  agent  of  the  appli- 
cant makes  a  false  statement  or  provides  false 
information  in  an  application  under  this  Act; 

(f)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations; 

(g)  the  premises,  accommodation,  equipment  and  facili- 
ties in  respect  of  which  the  licence  is  to  be  issued 
are  not,  or  will  not  be,  if  the  applicant  is  licensed, 
in  compliance  with  this  Act  and  the  regulations;  or 

(h)  the  licence  is  not  in  the  public  interest  having  regard 
to  the  needs  and  wishes  of  the  residents  of  the 
municipality  in  which  the  premises  are  located. 

Idem  (3)  Clause  (2)  (d)  applies  to  the  following  persons: 

1.  The  applicant. 

2.  An  officer  or  director  of  the  applicant. 

3.  A  person  holding  more  than  10  per  cent  of  the 
equity  shares  of  the  applicant  or  an  officer  or  direc- 
tor of  such  person. 

4.  A  person  having  a  beneficial  interest  in  the  business 
of  the  applicant. 

5.  A  person  having  responsibility  for  the  management 
or  operation  of  the  business  of  the  applicant. 

Prohibition         (4)  Except  as  permitted  by  the  regulations,  a  licence  to  sell 
liquor  shall  not  be  issued, 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  of  liquor 
of  that  manufacturer; 

(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  of  liquor  of  any  manufac- 
turer; 
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(d)  to  a  person  for  premises  in  which  a  manufacturer 
has  an  interest,  whether  freehold  or  leasehold,  or 
by  way  of  mortgage  or  charge  or  other  encum- 
brance, or  by  way  of  mortgage,  lien  or  charge  upon 
any  personal  property  therein  and  whether  such 
interest  is  direct  or  indirect  or  contingent  or  by  way 
of  suretyship  or  guarantee;  or 

(e)  to  a  person  in  respect  of  a  business  in  which  a  man- 
ufacturer has  an  interest  by  way  of  a  franchise 
agreement. 

(5)  In  this  section,  "equity  share"  means  a  share  of  a  class  Definition 
of  shares  that  carries  a  voting  right  either  under  all  circum- 
stances or  under  some  circumstances  that  have  occurred  and 
are  continuing. 


7. — (1)  Subject  to  subsection  (2),  the  Board  shall  give 
notice  of  an  application  for  a  licence  to  sell  liquor  to  the  resi- 
dents of  the  municipality  in  which  the  premises  are  located  by 
giving  notice. 


Public  notice 
of  application 


(a)  in  the  prescribed  manner  in  a  newspaper  having 
general  circulation  in  the  municipality;  and 

(b)  in  any  other  manner  that  is  prescribed. 

(2)  The  Board  is  not  required  to  give  notice  under  sub-  Exception 
section  (1)  if  the  applicant  for  the  licence  is  disentitled  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 


(3)  In  a  notice  given  under  subsection  (1),  the  Board  shall 
request  from  the  residents  of  the  municipality  written  submis- 
sions as  to  whether  the  issuance  of  the  licence  is  in  the  public 
interest  having  regard  to  the  needs  and  wishes  of  the  resi- 
dents. 


Submissions 


(4)  Written  submissions  concerning  an  application  shall  be  '^^^"^ 
made  in  the  prescribed  manner  and  within  the  prescribed 
time. 


8. — (1)  A  member  of  the  Board  shall  consider  an  appli-  Member  to 

•  consider 

cation  for  a  licence  to  sell  liquor.  application 

(2)  If,  after  giving  notice  of  an  application  under  subsection  No 

7  (1),  the  Board  receives  no  written  objections  to  the  appli-  °  J^*^'""* 
cation  from  the  residents  of  the  municipality  within  the  time 
for  making  submissions,  the  member  may, 
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(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  6  (2)  or  (4);  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


Conditions 
on  consent 


(3)  A  member  who  approves  an  application  under  clause 
(2)  (a)  may  specify  any  conditions  consented  to  by  the  appli- 
cant that  are  to  be  attached  to  the  licence. 


Objections  (4)  If ^  after  giving  notice  of  an  application  under  subsection 

7  (1),  the  Board  receives  one  or  more  written  objections  to 
the  application  from  the  residents  of  the  municipality  within 
the  time  for  making  submissions,  the  member  may, 

(a)  call  a  public  meeting;  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


No  notice 


(5)  If  no  notice  of  an  application  is  given  under  subsection 
7  (1)  because  the  applicant  is  disentitled  under  clauses 
6  (2)  (a)  to  (g)  or  subsection  6  (4),  the  member  shall  direct 
that  a  proposal  to  review  the  application  be  issued. 


Public 

meeting 


9. — (1)  If  a  public  meeting  is  called  under  clause  8  (4)  (a), 
the  Board  shall  give  notice  in  the  prescribed  manner  of  a  time 
and  place  for  the  meeting. 


Member  to 

conduct 

meeting 

Represent- 
ations by 
residents 


(2)  A  member  of  the  Board  shall  conduct  the  public  meet- 
ing. 

(3)  The  member  shall  receive  representations  from  the  resi- 
dents of  the  municipality  in  which  the  premises  are  located  as 
to  whether  the  issuance  of  the  licence  is  in  the  public  interest 
having  regard  to  the  needs  and  wishes  of  the  residents. 


Idem 


(4)  The  member  shall  consider  the  representations  of  the 
residents  in  determining  whether  to  approve  the  application. 


Member  to 

consider 

application 


(5)  After  the  meeting  has  been  held,  the  member  shall  con- 
sider the  application  and  may, 


(a)    approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  6  (2)  or  (4);  or 


(b)    direct  that  a  proposal  to  review  the  application  be 
issued. 
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(6)  A  member  who  approves  an  application  under  clause  conditions 
(5)  (a)  may  specify  any  conditions  consented  to  by  the  appli- 
cant that  are  to  be  attached  to  the  licence. 

10. — (1)  A  person  may  apply  to  the  Board  for  a  licence  to  Licence  to 

...  ,.  ^      L  L    J  deliver 

deliver  liquor. 

(2)  Subject  to  subsection  (5),  an  applicant  for  a  licence  to  Requirements 
deliver  liquor  is  entitled  to  the  issuance  of  the  licence  unless 

the  applicant  is  disentitled  for  any  ground  under  clauses 
6  (2)  (a)  to  (g). 

(3)  An  application  for  a  licence  shall  be  considered  by  a  Member  to 
member  of  the  Board  and  the  member  may,  application 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 

(4)  A  member  who  approves  an  application  for  a  licence  conditions 
under  clause  (3)  (a)  may  specify  any  conditions  consented  to 

by  the  applicant  that  are  to  be  attached  to  the  licence. 

(5)  A  licence  to  deliver  liquor  shall  not  be  issued,  Prohibition 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  or  deliver  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  or  deliv- 
ery of  liquor  of  that  manufacturer;  or 


L 


(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  or  delivery  of  liquor  of 
any  manufacturer. 


11. — (1)  No  person  shall  directly  or  indirectly  act  as  or  Licence  to 
purport  to  be  an  agent  or  representative  of  a  manufacturer  in  manufacturer 
respect  of  the  sale  of  liquor  or  canvass  for,  receive,  take  or 
solicit  an  order  for  the  sale  of  liquor  by  a  manufacturer  unless 
the  person  is  the  holder  of  a  licence  to  represent  that  manu- 
facturer. 

(2)  A  person  may  apply  to  the  Board  for  a  licence  to  repre-  App'y'"g  ^^^ 
sent  a  manufacturer. 
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Requirements  (3)  An  applicant  for  a  licence  fo  represent  a  manufacturer 
is  entitled  to  the  issuance  of  the  licence  unless  the  applicant  is 
disentitled  for  any  ground  under  clause  6  (2)  (d),  (e)  or  (f). 

Member  or  (4)  An  application  for  a  hcence  shall  be  considered  by  a 
ranSr '°  member  or  employee  of  the  Board  and  the  member  or 
application      employee  may, 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (3) ;  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 


Conditions 
on  consent 


(5)  A  member  or  employee  who  approves  an  application 
for  a  licence  under  clause  (4)  (a)  may  specify  any  conditions 
consented  to  by  the  applicant  that  are  to  be  attached  to  the 
licence. 


Not 
transferable 


(6)  A  licence  to  represent  a  manufacturer  is  not  trans- 
ferable. 


Issuance  of  12. — (1)  The  Board  shall  issue  a  licence  to  sell  liquor,  a 

licence  to  deliver  liquor  or  a  licence  to  represent  a  manufac- 
turer to  an  applicant  therefor  whose  application  is  approved 
by  a  member  or  employee  of  the  Board  or  by  the  Board,  who 
complies  with  this  Act  and  the  regulations  and  who  pays  the 
prescribed  fee. 


Conditions  of 
licence 


(2)  A  licence  is  subject  to  such  conditions  as  may  be  con- 
sented to  by  the  applicant  or  licensee,  imposed  by  the  Board 
or  prescribed. 


Limit  on  (3)  jf  the  issuancc  of  a  licence  to  sell  liquor  is  refused  on 

applications     the  ground  under  clause  6  (2)  (h),  no  further  application  may 

be  made  for  a  licence  for  the  same  premises  within  two  years 

after  the  date  of  the  refusal. 

Exception  (4)  jf  3  member  of  the  Board  is  satisfied  that  there  has 

been  a  significant  change  in  the  circumstances  that  pertained 
at  the  time  the  application  was  refused,  the  Board  may  permit 
a  re-application  within  the  two-year  period  referred  to  in  sub- 
section (3). 

^^TdiU"^"*^^         13.   If,  within  the  time  prescribed  therefor  or,  if  no  time  is 
reiiewaf         prescribed,  before  expiry  of  a  licence,  the  licensee  has  applied 

for  renewal  of  the  licence  and  paid  the  prescribed  fee,  the 

licence  shall  be  deemed  to  continue, 


(a)    until  the  renewal  is  granted;  or 
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(b)  if  the  licensee  is  served  with  notice  of  a  proposal  to 
refuse  to  grant  the  renewal,  until  the  time  for  giving 
notice  requiring  a  hearing  has  expired  and,  if  a 
hearing  is  required,  until  the  order  has  become 
final. 


14. — (1)  A  member  or  employee  of  the  Board  may  at  any  imposition  of 

conditions  on 
licence 


time  review  a  licence  and  may, 


(a)  attach  to  the  licence  any  further  conditions  con- 
sented to  by  the  licensee;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the 
licence  such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(2)  A  member  or  employee  of  the  Board  may,  on  the  appli-  Removal  of 
cation  of  a  licensee,  remove  a  condition  of  a  licence,  other 
than  a  prescribed  condition,  if  there  is  a  change  in  circum- 
stances. 


(3)  A  member  or  employee  of  the  Board  who,  upon  consid- 
ering an  application  for  removal  of  a  condition,  decides  not  to 
remove  the  condition  shall  direct  that  a  proposal  be  issued  to 
refuse  to  remove  the  condition. 


Idem 


15. — (1)  A  member  or  employee  of  the  Board  may  direct 
that  a  proposal  be  issued  to  revoke  or  suspend  a  licence  to  sell 
liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under 
subsection  6  (2)  or  (4)  that  would  disentitle  the  licensee  to  a 
licence  if  the  licensee  were  an  applicant  or  if  the  licensee  has 
contravened  this  Act,  the  regulations  or  a  condition  of  the 
licence. 


Revocation, 
suspension  or 
refusal  to 
renew  licence 
to  sell  liquor 


tf 


(2)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  licence  to  deliver 
liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5)  that  would  disen- 
title the  licensee  to  a  licence  if  the  licensee  were  an  applicant 
or  if  the  licensee  has  contravened  this  Act,  the  regulations  or 

condition  of  the  licence. 


(3)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  licence  to  represent 
a  manufacturer  or  refuse  to  renew  such  a  licence  for  any 
ground  under  clause  6  (2)  (d),  (e)  or  (f)  that  would  disentitle 
the  licensee  to  a  licence  if  the  licensee  were  an  applicant  or  if 
the  licensee  has  contravened  this  Act,  the  regulations  or  a 
condition  of  the  licence. 


Idem,  licence 
to  deliver 
liquor 


Idem,  licence 
to  represent 
manufacturer 
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Idem, 

manufac- 
turer's 
licence 


(4)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  manufacturer's 
licence  or  refuse  to  renew  such  a  licence  for  any  ground  under 
clause  6  (2)  (d),  (e),  (f)  or  (g)  or  if  the  licensee  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  licence. 


Interim  (5)  If  a  proposal  is  issued  to  revoke  or  suspend  a  licence, 

fSe^'°"  °^  the  Board  may  by  order  suspend  the  licence  prior  to  a  hearing 

if  two  members  of  the  Board  consider  it  to  be  necessary  in  the 

public  interest. 


Idem 


(6)  An  order  to  suspend  a  licence  under  subsection  (5) 
takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  time  of  expiration  until  the  hearing  is  con- 
cluded. 


Voluntary  (7)  fhc  Board  may  cancel  a  licence  upon  the  request  in 

writing  of  the  licensee  and  the  surrender  of  the  licence  by  the 
licensee. 


Change  of 
ownership  of 
business 


16. — (1)  Except  as  permitted  by  the  regulations,  if  there  is 
a  prescribed  change  of  ownership  of  a  business  carried  on 
under  a  licence,  no  person  shall  keep  for  sale,  offer  for  sale  or 
sell  liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licence  unless  the  licence  is  transferred  by  the  Board  in 
accordance  with  this  Act  and  the  regulations. 


Change  of 
ownership  of 
corporate 
licensee 


(2)  Except  as  permitted  by  the  regulations,  if  there  is  a  pre- 
scribed change  of  ownership  of  a  licensee  that  is  a  corpora- 
tion, the  licensee  shall  not  keep  for  sale,  offer  for  sale  or  sell 
liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licensee's  licence  unless  the  licence  is  transferred  by  the  Board 
in  accordance  with  this  Act  and  the  regulations. 


T^^nsfer  of  yj^ — (1)  ^  pcrson  may  apply  to  the  Board  for  the  transfer 

of  a  licence  to  sell  liquor  or  a  licence  to  deliver  liquor. 

Require-  (2)  An  applicant  for  the  transfer  of  a  licence  to  sell  liquor  is 

licence  to  sell  entitled  to  the  transfer  except  if  the  applicant  would  not  be 
liquor  entitled  to  the  issuance  of  a  licence  for  any  ground  under 

clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 


to^d^iiveT"*^^       (3)  An  applicant  for  the  transfer  of  a  licence  to  deliver 
liquor  Hquor  is  entitled  to  the  transfer  except  if  the  applicant  would 

not  be  entitled  to  the  issuance  of  a  licence  for  any  ground 
under  clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5). 
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(4)  An  application  for  a  transfer  of  a  licence  shall  be  con-  Member  to 
sidered  by  a  member  of  the  Board  and  the  member  may,  appUcat^on 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2)  or  (3) ;  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  transfer 
the  licence. 


(5)  A  member  of  the  Board  who  approves  an  application  conditions 
under  clause  (4)  (a)  may  specify  any  conditions  consented  to  °"  '^°"^"* 
by  the  applicant  that  are  to  be  attached  to  the  licence. 

(6)  The  Board  shall  transfer  a  licence  to  an  applicant  whose  Transfer 
application  is  approved  by  a  member  of  the  Board  or  by  the 
Board,  who  complies  with  this  Act  and  the  regulations  and 

who  pays  the  prescribed  fee. 

(7)  A  licence  transferred  under  this  section  is  subject  to  conditions  of 
such  conditions  as  may  be  consented  to  by  the  applicant, 
imposed  by  the  Board  or  prescribed. 

18. — (1)  The  Board,  in  accordance  with  the  regulations,  Temporary 
may  transfer  a  licence  to  sell  liquor  for  a  period  of  not  more 
than  one  year  to  permit  the  orderly  disposition  of  the  business 
carried  on  under  the  licence. 


licence 


(2)  Subsection  17  (2)  does  not  apply  to  a  temporary  trans-  '''^'^ 
fer  under  this  section. 

19. — (1)  A  person  may  apply  to  the  Board  for  a  permit  ^p^'^'^' 
authorizing  the  holder  thereof  to  sell  or  serve  liquor  on  a  pre-  permit"" 
scribed  special  occasion. 

(2)  An  applicant  for  a  permit  for  a  special  occasion  is  enti-  Requirements 
tied  to  be  issued  the  permit  except  if, 

(a)  the  applicant  would  not  be  entitled  to  the  issuance 
of  a  licence  to  sell  liquor  for  any  ground  under 
clauses  6  (2)  (d)  to  (g)  or  subsection  6  (4);  or 

j[b)  the  premises  for  which  the  permit  is  applied  are  dis- 
quaUfied  under  section  20. 

(3)  In  this  section,  "authorized  person"  means  a  person  Definition 
within  a  class  of  persons  designated  by  the  regulations. 


(4)  An  application  for  a  permit  shall  be  considered  by  a  P^^son 
member  of  the  Board  or  an  authorized  person  and  the  mem- 
ber or  authorized  person  may, 


to 
consider 
application 
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(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  permit. 


Conditions 
on  consent 


Issuance  of 
permit 


(5)  A  member  or  authorized  person  who  approves  an  appli- 
cation for  a  permit  may  specify  any  conditions  consented  to  by 
the  applicant  that  are  to  be  attached  to  the  permit. 

(6)  The  Board  shall  issue  a  permit  to  an  applicant  therefor 
whose  application  is  approved  by  a  member  of  the  Board  or 
an  authorized  person  or  by  the  Board,  who  complies  with  this 
Act  and  the  regulations  and  who  pays  the  prescribed  fee. 


Conditions  of 
permit 


(7)  A  permit  is  subject  to  such  conditions  as  may  be  con- 
sented to  by  the  applicant  or  permit  holder,  imposed  by  the 
Board  or  prescribed. 


Imposition  of       (g)  ^  member  or  employee  of  the  Board  may  at  any  time 

new  ^.  V        J 

conditions  on  revicw  a  permit  and  may, 

permit 

(a)  attach  to  the  permit  any  further  conditions  con- 
sented to  by  the  permit  holder;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the  per- 
mit such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 


Removal  of 
conditions 


(9)  A  member  or  employee  of  the  Board  may,  on  the  appli- 
cation of  a  permit  holder,  remove  a  condition  of  a  permit, 
other  than  a  prescribed  condition,  if  there  is  a  change  in  cir- 
cumstances. 


Idem 


(10)  A  member  or  employee  of  the  Board  who,  upon  con- 
sidering an  application  for  removal  of  a  condition,  decides  not 
to  remove  the  condition  shall  direct  that  a  proposal  be  issued 
to  refuse  to  remove  the  condition. 


Revocation 
of  permit 


(11)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  a  permit  for  any  ground  that 
would  disentitle  the  holder  to  a  permit  if  the  holder  were  an 
applicant  under  subsection  (2)  or  if  the  holder  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  permit. 


Immediate  (12)  If  a  proposal  is  issued  to  revoke  a  permit,  the  Board 

revocation  of  ,  i  .  ,  .  .  .  •  -i-  ^ 

permit  may  by  order  revoke  the  permit  prior  to  a  hearing  if  two 

members  of  the  Board, 
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(a)  consider  it  to  be  necessary  in  the  public  interest; 

(b)  are  satisfied  that  false  information  has  been  fur- 
nished in  an  application  for  the  permit; 

(c)  are  satisfied  that  the  holder  has  contravened  this 
Act,  the  regulations  or  a  condition  of  the  permit;  or 

(d)  determine  that  the  premises  for  which  the  permit  is 
issued  are  disqualified  under  section  20. 

(13)  An  order  to  revoke  a  permit  under  subsection  (12)  ^'^^^ 
takes  effect  immediately. 


20. — (1)  A  member  or  employee  of  the  Board  may  direct 
that  a  proposal  be  issued  to  disqualify  premises  for  purposes 
of  issuing  permits  under  section  19  on  the  grounds  of  a  contra- 
vention of  the  law  that  has  occurred  at  a  previous  event  held 
on  the  premises. 


Disqualifi- 
cation of 
premises 


(2)  If  a  proposal  is  issued  to  disqualify  premises,  the  Board  '."'^"'"  . 
may  by  order  disqualify  the  premises  prior  to  a  hearing,  if  two  cation  of 
members  of  the  Board  consider  it  to  be  necessary  in  the  public  premises 
interest. 

(3)  An  order  to  disqualify  premises  under  subsection  (2)  ^'^^^ 
takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  period  of  disqualification  until  the  hearing  is 
concluded. 


21. — (1)  If  a  member  or  employee  of  the  Board  directs  ^°'''^^  °^ 
that  a  proposal  be  issued  with  respect  to  any  of  the  following  ^^"'^^^ 
matters,  the  Board  shall  serve  notice  of  the  proposal  together 
with  written  reasons  therefor  on  the  applicant  or  licensee: 


I 


1 .  Review  an  application  for  a  licence  to  sell  liquor. 

2.  Refuse  to  issue  a  licence  to  deliver  liquor  or  a 
licence  to  represent  a  manufacturer. 

3.  Refuse  to  renew  a  licence. 

4.  Refuse  to  transfer  a  licence,  other  than  a  manufac- 
turer's licence. 


5.  Suspend  or  revoke  a  licence. 

6.  Attach  a  condition  to  a  licence. 
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7.      Refuse  to  remove  a  condition  of  a  licence. 


Idem 


(2)  If  a  member  or  employee  of  the  Board  or  an  authorized 
person  under  section  19  directs  that  a  proposal  be  issued  with 
respect  to  any  of  the  following  matters,  the  Board  shall  serve 
notice  of  the  proposal  together  with  written  reasons  therefor 
on  the  applicant  or  permit  holder: 

1.      Refusing  to  issue  a  permit. 


Idem 


Notice 

requiring 

hearing 


No  hearing 


Manufac- 
turer's 

licence  to  sell 
to  L.C.B.O. 

R.S.O.  1980, 
c.  243 

Issuance 


Conditions 


2.  Revoking  a  permit. 

3.  Attaching  a  condition  to  a  permit. 

4.  Refusing  to  remove  a  condition  of  a  permit. 

(3)  If  a  member  or  employee  of  the  Board  directs  that  a 
proposal  be  issued  to  disqualify  premises  under  section  20,  the 
Board  shall  serve  notice  of  the  proposal  together  with  written 
reasons  therefor  on  the  owner  of  the  premises. 

(4)  A  notice  of  a  proposal  shall  inform  the  applicant,  licen- 
see, permit  holder  or  owner  that  the  person  is  entitled  to  a 
hearing  by  the  Board  if  the  person  mails  or  delivers  to  the 
Board,  within  fifteen  days  after  the  notice  is  served  on  the 
person,  notice  in  writing  requiring  a  hearing  by  the  Board, 
and  the  person  may  so  require  such  a  hearing. 

(5)  If  a  person  to  whom  a  notice  is  sent  under  this  section 
does  not  require  a  hearing  by  the  Board,  the  Board  may, 

(a)  in  the  case  of  a  notice  of  a  proposal  to  review  an 
application  for  a  licence  to  sell  liquor,  refuse  to 
issue  the  licence;  or 

(b)  in  any  case  other  than  that  referred  to  in  clause  (a), 
carry  out  the  proposal  stated  in  the  notice. 

22. — (1)  A  manufacturer  of  spirits,  beer  or  Ontario  wine 
may  apply  to  the  Board  for  a  licence  to  sell  the  spirits,  beer  or 
Ontario  wine  to  the  Liquor  Control  Board  of  Ontario  under 
the  Liquor  Control  Act. 

(2)  The  Board  may  issue  a  manufacturer's  licence  to  an 
applicant  under  this  section. 

(3)  A  manufacturer's  licence  is  subject  to  such  conditions  as 
may  be  imposed  by  the  Board  or  prescribed. 
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(4)  The  Board,  in  accordance  with  the  regulations,  may  Transfer 
transfer  a  manufacturer's  licence. 

(5)  The  Board's  decision  to  issue  or  transfer  or  to  refuse  to  Decision  final 
issue  or  transfer  a  manufacturer's  licence  is  final. 

(6)  The  Board  shall  notify  the  Minister  of  Consumer  and  Notice  to 
Commercial  Relations  of  every  licence  issued  or  transferred 
under  this  section. 

HEARINGS 

23. — (1)  If  the  Board  is  required  to  hold  a  hearing  under  Hearing 
subsection  21  (4),  two  members  of  the  Board  shall  constitute  a 
quorum  of  the  Board  for  purposes  of  the  hearing  and  deci- 
sion. 

(2)  Despite  subsection  (1),  the  chair  of  the  Board  may  ''^^'" 
direct  that  a  particular  matter  be  heard  and  decided  by  one 
member  of  the  Board,  except  for  a  hearing  to  consider  a  pro- 
posal that  is  based  on  the  ground  under  clause  6  (2)  (h). 

(3)  A  member  holding  a  hearing  must  not  have  taken  part  ^'^  p^}°^  . 

consiGc  ration 

in  any  consideration  of  the  subject-matter  of  that  particular  of  matter 
hearing. 

(4)  Despite  subsection  (3),  a  member  holding  a  hearing  ^'^^^ 
may  examine  prior  to  the  hearing  any  material  required  under 

any  Act  to  be  filed  with  the  Board  by  the  parties  to  the  pro- 
ceeding. 

(5)  The  Board  shall  fix  a  time  and  place  for  the  hearing  of  ^°^^^^ 
the  matter  and  shall  at  least  ten  days  before  the  day  fixed 
cause  notice  of  the  hearing  to  be  served  upon  the  person  who 

has  required  the  hearing. 

(6)  Despite  subsection  (5),  the  Board  may,  on  the  consent  '<^^'" 
of  all  parties,  commence  a  hearing  earlier  than  ten  days  after 
notice  of  the  hearing  is  served  under  subsection  (5). 

(7)  The  Board  may,  in  such  manner  as  it  considers  advis-  ^'^^"^ 
able,  give  notice  of  a  hearing  to  such  other  persons  as  it  con- 
siders appropriate. 

(8)  A  person  upon  whom  notice  of  a  hearing  is  served  p^'^'^s 
under  subsection  (5)  and  any  other  person  added  by  the 
Board  are  parties  to  the  proceeding. 
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Decision  and 
reasons 


(9)  The  Board  shall  hold  the  hearing  and  give  its  decision 
and  reasons  therefor  in  writing  to  the  parties  to  the  proceed- 
ing. 


Powers 


(10)  Following  a  hearing  to  consider  a  proposal  to  review 
an  application  for  a  licence  to  sell  liquor,  the  Board  may 
approve  the  application  or  may  refuse  to  issue  the  licence. 


Idem 


(11)  Following  a  hearing  to  consider  any  other  proposal 
referred  to  in  subsection  21  (1),  (2)  or  (3),  the  Board  may 
decline  to  carry  out  the  proposal  or  may  carry  out  the  propos- 
al, in  whole  or  in  part,  and  with  any  changes  that  the  Board 
considers  appropriate,  and  the  Board  may  approve  an  appli- 
cation to  which  the  proposal  relates. 


Conditions 


(12)  Following  a  hearing,  the  Board  may  attach  to  a  licence 
or  permit  any  condition  that  the  Board  considers  proper  to 
give  effect  to  the  purposes  of  this  Act. 


Stay  (13)  An  order  of  the  Board  takes  effect  immediately  unless 

otherwise  provided  in  the  order  but,  if  an  appeal  is  made  to 
the  Divisional  Court,  the  Court  may  grant  a  stay  until  the  dis- 
position of  the  appeal. 


Oaths 


(14)  Every  member  of  the  Board  has  power  to  administer 
oaths  and  affirmations  for  the  purpose  of  any  of  its  proceed- 
ings. 


Expiry  of 
term 


(15)  A  member  of  the  Board  sitting  for  a  hearing  whose 
term  of  office  expires  before  the  hearing  is  completed  remains 
a  member  of  the  Board  for  the  purpose  of  completing  the 
hearing  in  the  same  manner  as  if  his  or  her  term  of  office  had 
not  expired. 


Reviewing 
decision  or 
order 


24. — (1)  Upon  the  request  of  a  person  to  whom  a  decision 
or  order  of  the  Board  relates,  the  Board  may  review  the  deci- 
sion or  order  and,  if  the  board  considers  it  appropriate,  may 
vary  or  rescind  the  decision  or  order. 


Consent 


(2)  If  a  decision  or  order  being  reviewed  under  this  section 
was  made  following  a  hearing,  the  Board  may  vary  or  rescind 
it  only  upon  the  consent  of  all  parties  to  the  hearing. 


Public 
interest 


(3)  A  request  may  not  be  made  to  review  a  decision  or 
order  refusing  the  issuance  of  a  licence  to  sell  liquor  or  revok- 
ing, suspending  or  refusing  to  renew  such  a  hcence,  if  the 
decision  or  order  is  based  on  the  ground  under  clause 
6(2)(h). 
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25. — (1)  A  party  to  a  proceeding  before  the  Board  under  gPP^.^'  *« 
section  23  may  appeal  from  the  decision  of  the  Board  to  the  court°"^ 
Divisional  Court  in  accordance  with  the  rules  of  court. 

(2)  An  appeal  under  this  section  may  be  made  on  a  ques-  ,^"^^'^°"  °^ 
tion  of  law  only. 


law  only 


(3)  The  Board  is  a  party  to  an  appeal  under  this  section.         ^^^'^'^  ^ 

(4)  The  Minister  of  Consumer  and  Commercial  Relations  is  ^'g^t  to  be 
entitled  to  be  heard,  by  counsel  or  otherwise,  upon  the  argu- 
ment of  an  appeal  under  this  section. 

26. — (1)  A    notice,    order   or   other    document    that    is  service 
required  or  permitted  under  this  Act  to  be  given  or  delivered 
to  or  served  on  a  person  is  sufficiently  given,  delivered  or 
served  if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  first  class  mail  addressed  to  the  person  at 
the  person's  last  known  address;  or 

(c)  served  in  a  prescribed  manner. 

(2)  A  notice,  order  or  other  document  sent  by  first  class  ''^^'^ 
mail  in  accordance  with  clause  (1)  (b)  shall  be  deemed  to  be 
given,  served  or  delivered  on  the  fifth  day  after  the  day  of 
mailing,  unless  the  person  to  whom  it  is  sent  establishes  that  it 
was  not  received  on  or  before  that  date  because  of  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control. 


RESPONSIBLE  USE 


27.  No  person  shall  purchase  liquor  except  from  a  govern- 
ment store  or  from  a  person  authorized  by  licence  or  permit 
to  sell  liquor. 


Unlawful 
purchase 


28.  No  manufacturer  or  employee,  agent  or  licensed  rep-  unlawful  gift 
resentative  of  a  manufacturer  shall  give  any  liquor  to  any  per- 
son, except  as  permitted  by  the  regulations. 

29.  No  person  shall  sell  or  supply  liquor  or  permit  liquor  ^aie  to 

1  L  i.    ^        ±  tr  I  intoxiC3tcd 

to  be  sold  or  supplied  to  any  person  who  is  or  appears  to  be  person 
intoxicated. 

30. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  to  Saie  to 

_^„  j.^  J-  rr  J      -1  person  under 

a  person  under  nmeteen  years  of  age.  nineteen 


20 


Bill  175 


LIQUOR  LICENCE 


1990 


Idem 


Permitting 
possession  or 
consumption 


Idem 


(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who 
appears  to  be  under  nineteen  years  of  age. 

(3)  No  licensee  or  employee  or  agent  of  a  licensee  shall 
knowingly  permit  a  person  under  nineteen  years  of  age  to 
have  or  consume  liquor  in  the  licensee's  licensed  premises. 

(4)  No  licensee  or  employee  or  agent  of  a  licensee  shall 
permit  a  person  who  appears  to  be  under  nineteen  years  of 
age  to  have  or  consume  liquor  in  the  licensee's  licensed  prem- 
ises. 


Exception  to 
subss.  (3) 
and  (4) 


Vendor  may 
rely  on 
documen- 
tation 


(5)  Subsections  (3)  and  (4)  do  not  prohibit  a  licensee  or 
employee  or  agent  of  a  licensee  from  permitting  a  person 
eighteen  years  of  age  to  be  in  possession  of  liquor  during  the 
course  of  the  person's  employment  on  the  licensee's  licensed 
premises. 

(6)  A  person  who  sells  or  supplies  liquor  to  another  person 
or  permits  another  person  to  have  or  consume  liquor  in 
licensed  premises  on  the  basis  of  documentation  of  a  pre- 
scribed type  is  not  in  contravention  of  subsection  (2)  or  (4)  if 
there  is  no  apparent  reason  to  doubt  the  authenticity  of  the 
documentation  or  that  it  was  issued  to  the  person  producing 
it. 


Court  may 
determine 
apparent  age 


Possession  or 
consumption 


Exception  to 
subs.  (8) 


Entering 
premises 


Exception  to 
subs.  (10) 


(7)  In  a  prosecution  for  a  contravention  of  subsection  (2)  or 
(4),  the  court  may  determine,  from  the  appearance  of  the  per- 
son and  from  other  relevant  circumstances,  whether  a  person 
to  whom  liquor  was  served  or  supplied  or  a  person  who  was 
permitted  to  have  or  consume  liquor  appears  to  be  under 
nineteen  years  of  age. 

(8)  No  person  under  nineteen  years  of  age  shall  have,  con- 
sume, attempt  to  purchase,  purchase  or  otherwise  obtain 
liquor. 

(9)  Subsection  (8)  does  not  prohibit  a  person  eighteen  years 
of  age  from  being  in  possession  of  liquor  during  the  course  of 
the  person's  employment  on  premises  in  which  the  sale  of 
liquor  is  authorized. 

(10)  No  person  under  nineteen  years  of  age  shall  enter  or 
remain  on  premises  in  which  the  sale  of  liquor  is  authorized  if 
the  person  knows  that  a  condition  of  the  licence  or  permit  for 
the  premises  prohibits  the  entry  of  persons  under  nineteen 
years  of  age. 

(11)  Subsection  (10)  does  not  apply  to  a  person  eighteen 
years  of  age  who  is  employed  on  premises  in  which  the  sale  of 
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liquor  is  authorized  while  the  person  is  on  the  premises  during 
the  course  of  his  or  her  employment. 

(12)  No  person  shall  present  as  evidence  of  his  or  her  age  improper 
any  documentation  other  than  documentation  that  was  law-  tatiorT^" 
fully  issued  to  him  or  her. 

(13)  This  section  does  not  apply,  supply  by 

^       ^  r-r-  ./  '  parent 

(a)  to  the  supplying  of  liquor  to  a  person  under  nine- 
teen years  of  age  in  a  residence  as  defined  in  section 
31  or  in  a  private  place  as  defined  in  the  regulations 
by  a  parent  of  the  person  or  a  person  having  lawful 
custody  of  the  person;  or 

(b)  to  the  consumption  of  liquor  by  a  person  who  is 
supplied  liquor  in  a  manner  described  in  clause  (a), 
if  the  liquor  is  consumed  at  the  place  where  it  is 
supplied. 

31. — (1)  In  this  section,  "residence"  means  a  place  that  is  iJniawfui 
actually  occupied  and  used  as  a  dwelling,  whether  or  not  in  consumption"^ 
common  with  other  persons,  including  all  premises  used  in 
conjunction  with  the  place  to  which  the  general  public  is  not 
invited  or  permitted  access,  and,  if  the  place  occupied  and 
used  as  a  dwelling  is  a  tent,  includes  the  land  immediately 
adjacent  to  and  used  in  conjunction  with  the  tent. 

(2)  No  person  shall  have  or  consume  liquor  in  any  place  ^"'a^fu' 

■  ,  *  possession  or 

otner  than,  consumption 


K 


(a)  a  residence; 

(b)  premises  in  respect  of  which  a  licence  or  permit  is 
issued;  or 

(c)  a  private  place  as  defined  in  the  regulations. 


(3)  Subsection  (2)  does  not  apply  to  the  possession  of  E^cepti 
liquor  that  is  in  a  closed  container. 


(4)  No  person  shall  be  in  an  intoxicated  condition, 

(a)  in  a  place  to  which  the  general  public  is  invited  or 
permitted  access;  or 

(b)  in  any  part  of  a  residence  that  is  used  in  common  by 
persons  occupying  more  than  one  dwelling  in  the 
residence. 


Intoxication 
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Arrest 

without 

warrant 


Conveying 
liquor  in 
vehicle 
R.S.O.  1980. 
c.  198 


Exception 


(5)  A  police  officer  may  arrest  without  warrant  any  person 
whom  he  or  she  finds  contravening  subsection  (4)  if,  in  the 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  the 
safety  of  any  person. 

32. — (1)  No  person  shall  drive  or  have  the  care  or  control 
of  a  motor  vehicle  as  defined  in  the  Highway  Traffic  Act  or  a 
motorized  snow  vehicle,  whether  it  is  in  motion  or  not,  while 
there  is  contained  in  the  vehicle  any  liquor,  except  under  the 
authority  of  a  licence  or  permit. 

(2)  Subsection  (1)  does  not  apply  if  the  liquor  in  the 
vehicle, 


(a)  is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 

(b)  is  packed  in  baggage  that  is  fastened  closed  or  is  not 
otherwise  readily  available  to  any  person  in  the 
vehicle. 


Conveying 
liquor  in 
boat 


Exception 


(3)  No  person  shall  operate  or  have  the  care  or  control  of  a 
boat  that  is  underway  while  there  is  contained  in  the  boat  any 
liquor,  except  under  the  authority  of  a  licence  or  permit. 

(4)  Subsection  (3)  does  not  apply  if  the  liquor  in  the  boat, 

(a)    is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 


Search  of 
vehicle  or 
boat 


Definition 


Unlawful 
consumption 
or  supply  of 
alcohol 


(b)    is  stored  in  a  closed  compartment. 

(5)  A  police  officer  who  has  reasonable  grounds  to  believe 
that  liquor  is  being  unlawfully  kept  in  a  vehicle  or  boat  may  at 
any  time,  without  a  warrant,  enter  and  search  the  vehicle  or 
boat  and  search  any  person  found  in  it. 

(6)  In  this  section,  "boat"  includes  any  ship  or  boat  or  any 
other  description  of  vessel  used  or  designed  to  be  used  in  the 
navigation  of  water. 

33.  No  person  shall, 

(a)  drink  alcohol  in  a  form  that  is  not  a  liquor;  or 

(b)  supply  alcohol  in  a  form  that  is  not  a  liquor  to 
another  person,  if  the  person  supplying  the  alcohol 
knows  or  ought  to  know  that  the  other  person 
intends  it  to  be  used  as  a  drink. 
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34. — (1)  The   holder  of  a   licence   or   permit   issued   in  Removing 
respect  of  premises  shall  ensure  that  a  person  does  not  remain  premLs'^"'^ 
on  the  premises  if  the  holder  has  reasonable  grounds  to 
believe  that  the  person, 

(a)  is  unlawfully  on  the  premises; 

(b)  is  on  the  premises  for  an  unlawful  purpose;  or 

(c)  is  contravening  the  law  on  the  premises. 

(2)  The  holder  of  a  licence  or  permit  may  request  a  person  ^'^^^ 
referred  to  in  subsection  (1)  to  leave  the  premises  immediately 
and  if  the  request  is  not  forthwith  complied  with  may  remove 
the  person  or  cause  the  person  to  be  removed  by  the  use  of  no 
more  force  than  is  necessary. 

(3)  If  there  are  reasonable  grounds  to  believe  that  a  dis-  '^'^^^^  *" 
turbance  or  breach  of  the  peace  sufficient  to  constitute  a  premises 
threat  to  the  public  safety  is  being  caused  on  premises  for 
which  a  licence  or  permit  is  issued,  a  police  officer  may 
require  that  all  persons  vacate  the  premises. 

(4)  The  holder  of  the  licence  or  permit  for  premises  that  ''*^'" 
are  required  to  be  vacated  under  subsection  (3)  shall  take  all 
reasonable  steps  to  ensure  that  the  premises  are  vacated. 

(5)  A  licensee  or  employee  of  a  licensee  who  has  reason  to  ^'^^^^  *° 
believe  that  the  presence  of  a  person  on  the  licensee's  licensed  ^^  "^^  ^"  ^ 
premises  is  undesirable  may, 

1(a)    request  the  person  to  leave;  or 
(b)    forbid  the  person  to  enter  the  licensed  premises. 

(6)  No  person  shall,  Not  to 

^   '  '^  remain  after 

request  to 

(a)  remain  on  hcensed  premises   after  he  or  she   is  '^^^^ 
requested  to  leave  by  the  licensee  or  an  employee 
of  the  licensee;  or 

(b)  re-enter  the  licensed  premises  on  the  same  day  he 
or  she  is  requested  to  leave. 

35. — (1)  The  council  of  a  municipality  may  by  by-law  des-  '^v'^'^  . 

.         ,  ...      '^i       -^  •:    .      ,.  ,  .      designatmg 

ignate  a  recreational   area  within  the   municipality  that   is  recreational 
owned  or  controlled  by  the  municipality  as  a  place  where  the  area 
possession  of  liquor  is  prohibited. 
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Non-  (2)  A  designation  under  subsection  (1)  does  not  prevent  the 

of^'sST)     Board  from  issuing  any  licence  or  permit  under  this  Act. 


Unlawful 
possession 


(3)  No  person  shall  have  liquor  in  a  place  designated  under 
subsection  (1). 


Exception  to 
subs.  (3) 


(4)  Subsection  (3)  does  not  apply  to  a  person  in  possession 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in  pos- 
session of  liquor  purchased  on  a  premises  in  respect  of  which 
a  licence  or  permit  is  issued. 


Definition 


(5)  In  this  section,  "municipality"  includes  a  regional, 
metropolitan  or  district  municipality  and  the  County  of 
Oxford. 


Taking  to 
hospital  in 
lieu  of 
charge 


36. — (1)  A  police  officer  who  finds  a  person  apparently  in 
contravention  of  subsection  31  (4)  may  take  the  person  into 
custody  and,  in  lieu  of  laying  an  information  in  respect  of  the 
contravention,  may  escort  the  person  to  a  hospital  designated 
by  the  regulations. 


Protection 
from  liability 


(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  any  physician  or  any  hospital  or  officer  or 
employee  of  a  hospital  on  the  grounds  only  that  the  person 
examines  or  treats  without  consent  a  person  who  is  brought  to 
the  hospital  under  subsection  (1). 


Detention  in 
institution 


37. — (1)  If  it  appears  that  a  person  in  contravention  of 
subsection  31  (4)  may  benefit  therefrom,  the  court  making  the 
conviction  may  order  the  person  to  be  detained  for  treatment 
for  a  period  of  ninety  days  or  such  lesser  period  as  the  court 
thinks  advisable  in  an  institution  designated  by  the  regu- 
lations. 


Idem 


(2)  If,  at  any  time  during  a  person's  period  of  detention 
ordered  under  subsection  (1),  the  superintendent  of  the  insti- 
tution is  of  the  opinion  that  further  detention  in  the  institution 
will  not  benefit  the  person,  the  superintendent  may  release 
the  person. 


Advertising         jg, — (j)  jsjo  person  shall  advertise  liquor  except  in  accord- 
ance with  the  regulations. 


Order  of 
cessation 


(2)  If  two  members  of  the  Board  are  of  the  opinion  that  an 
advertisement  contravenes  this  Act  or  the  regulations,  the 
Board  may  order  the  cessation  of  the  use  of  the  advertise- 
ment. 
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(3)  The  Board  shall  serve  notice  of  an  order  under  sub-  Notice  of 
section  (2),  together  with  reasons  therefor,  on  the  person  to 
whom  the  order  is  directed. 

(4)  A  notice  of  an  order  shall  inform  the  person  to  whom  ^^^^'^^ 
the  order  is  directed  that  the  person  is  entitled  to  a  hearing  by  hearing"^ 
the  Board  if  the  person  mails  or  delivers  to  the  Board,  within 
fifteen  days  after  the  notice  is  served  on  the  person,  notice  in 
writing  requiring  a  hearing  by  the  Board,  and  the  person  may 

so  require  such  a  hearing. 

(5)  Unless  otherwise  provided  in  the  order,  an  order  under  commence- 
subsection  (2)  takes  effect  immediately.  ^rder  ° 

(6)  If  a  hearing  is  required,  an  order  under  subsection  (2)  ^^P"y  °^ 
expires  fifteen  days  after  the  date  of  the  notice  requiring  the 
hearing  unless  the  hearing  is  commenced,  in  which  case  the 
Board  may  extend  the  time  of  expiration  until  the  hearing  is 
concluded. 

(7)  If  the  Board  is  required  to  hold  a  hearing  under  sub-  Application 
section  (4),  the  provisions  of  section  23  apply  with  necessary 
modifications  to  the  hearing. 


(8)  Following  a  hearing  to  consider  an  order  under  sub- 
section (2),  the  Board  may  confirm,  vary  or  rescind  the  order. 


Powers 


39.  The  following  rules  apply  if  a  person  or  an  agent  or  civii  liability 
employee  of  a  person  sells  liquor  to  or  for  a  person  whose 
condition  is  such  that  the  consumption  of  liquor  would  appar- 
ently intoxicate  the  person  or  increase  the  person's  intoxica- 
tion so  that  he  or  she  would  be  in  danger  of  causing  injury  to 
himself  or  herself  or  injury  or  damage  to  another  person  or 
the  property  of  another  person: 


1 .  If  the  person  to  or  for  whom  the  liquor  is  sold  com- 
mits suicide  or  meets  death  by  accident  while  so 
intoxicated,  an  action  under  Part  V  of  the  Family 
Law  Act,  1986  lies  against  the  person  who  or  whose 
employee  or  agent  sold  the  liquor. 

If  the  person  to  or  for  whom  the  liquor  is  sold 
causes  injury  or  damage  to  another  person  or  the 
property  of  another  person  while  so  intoxicated,  the 
other  person  is  entitled  to  recover  an  amount  as 
compensation  for  the  injury  or  damage  from  the 
person  who  or  whose  employee  or  agent  sold  the 
liquor. 


1986.  c.  4 


40, — (1)  This  Act  does  not  prevent, 


Exception  for 
drugs  and 
medicines 
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R.S.O.   1980, 
c.  196 


(a)  the  sale  of  a  drug  dispensed  as  a  medicine  by  a  per- 
son authorized  to  do  so  under  the  Health  Disciplines 
Act; 


(b)  the  sale  of  a  drug  compounded,  dispensed  or  sup- 
plied in  and  by  a  hospital  or  a  health  or  custodial 
institution  approved  or  licensed  under  any  general 
or  special  Act  under  the  authority  of  a  prescriber  as 
defined  in  Part  VI  of  the  Health  Disciplines  Act  for 
a  person  under  health  care  provided  by  the  hospital 
or  institution; 


R.S.C.  1985. 

c.  F-27 


Idem 


(c)  the  sale  of  a  medicine  registered  under  the  Food 
and  Drugs  Act  (Canada),  except  a  sale  that  contra- 
venes clause  33  (b);  or 

(d)  the  sale  of  a  drug  to  a  person  authorized  under  the 
Health  Disciplines  Act  to  dispense,  prescribe  or 
administer  drugs. 

(2)  This  Act  does  not  prevent  the  purchase  of  a  drug  or 
medicine  pursuant  to  a  sale  described  in  subsection  (1). 


Exception  for       41,  f  hjs  Act  docs  not  prevent  the  possession,  service  or 

research  and  ^-  r  t-  r  %  j         >.•         i 

education       consumptiou  of  liquor  for  research  or  educational  purposes  as 
approved  by  the  Board  in  accordance  with  the  regulations. 


42.  Liquor  shall  be  deemed  to  be  an  intoxicating  liquor 


Intoxicating 

R  rc  1985     ^^^  purposes  of  the  Importation  of  Intoxicating  Liquors  Act 
c.  1-3  (Canada). 


COMPLIANCE 


Persons 
designated  by 
chair 


Certificate  of 
designation 


Inspections 


43. — (1)  The  chair  of  the  Board  may  designate  persons 
employed  by  the  Board  as  persons  who  may  carry  out  inspec- 
tions for  the  purpose  of  determining  whether  there  is  compli- 
ance with  this  Act  and  the  regulations. 

(2)  A  person  designated  under  subsection  (1)  who  is  exer- 
cising a  power  under  this  Act  shall,  on  request,  produce  his  or 
her  certificate  of  designation. 

44. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations,  a  person  designated  under  subsection 
43  (1)  may, 

(a)  enter  any  place  at  any  reasonable  time; 

(b)  request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  inspection; 
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(c)  inspect  and,  upon  giving  a  receipt  therefor,  remove, 
for  the  purpose  of  making  copies  or  extracts,  docu- 
ments or  things  relevant  to  the  inspection; 

(d)  inquire  into  negotiations,  transactions,  loans  or  bor- 
rowings of  a  licensee  or  permit  holder  and  into 
assets  owned,  held  in  trust,  acquired  or  disposed  of 
by  a  licensee  or  permit  holder  that  are  relevant  to 
an  inspection; 

(e)  conduct  such  tests  as  are  reasonably  necessary;  and 

(f)  remove  materials  or  substances  for  examination  or 
test  purposes  subject  to  the  licensee,  permit  holder 
or  other  occupant  of  the  premises  being  notified 
thereof. 

(2)  Subsection  (1)  does  not  apply  to  confer  a  power  of  ^"'^y  *° 
entry  to  a  room  actually  used  as  a  dwelling  without  the  con-  ^^  '"^^ 
sent  of  the  occupier. 

(3)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  warrant 
the  person  named  in  the  warrant, 

(a)  to  do  anything  set  out  in  clause  (1)  (a),  (c),  (e)  or 

(f); 

(b)  to  search  for  and  seize  any  document  or  thing  rele- 
vant to  the  inspection;  or 

(c)  to  enter  and  search  a  room  actually  used  as  a  dwell- 
ing. 

(4)  A  warrant  may  be  issued  under  subsection  (3)  if  the  jus-  Requirements 

\    ^  •/  tor  W3rr3nt 

e  of  the  peace  is  satisfied  on  information  under  oath  that,       to  issue 

(a)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (a),  a  person  designated  under  subsection  43  (1) 
has  been  prevented  from  doing  anything  permitted 
under  clause  (1)  (a),  (c),  (e)  or  (f)  or  there  are  rea- 
sonable grounds  to  believe  that  such  a  person  may 
be  prevented  from  doing  any  of  those  things; 

(b)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (b),  it  is  necessary  to  search  for  and  seize  a 
document  or  thing  that  there  are  reasonable 
grounds  to  believe  will  afford  evidence  relevant  to  a 
contravention  of  this  Act  or  the  regulations;  or 
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(c)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (c),  it  is  necessary  that  a  room  actually  used  as  a 
dwelling  be  entered  for  the  purposes  of  carrying  out 
an  inspection  or  there  is,  in  such  a  room,  a  docu- 
ment or  thing  that  there  are  reasonable  grounds  to 
believe  is  relevant  to  an  inspection  under  this  Act. 


Execution  of 
warrant 


(5)  A  warrant  issued  under  this  section  shall  specify  the 
hours  and  days  during  which  it  may  be  executed. 


Expiry  (6)  Unlcss  renewed,  a  warrant  under  this  section  expires 

not  later  than  thirty  days  after  the  date  on  which  it  is  made. 


Notice  not 
required 


(7)  A  warrant  under  this  section  may  be  issued  or  renewed 
before  or  after  expiry  upon  application  without  notice. 


Renewal  of 
warrant 


(8)  A  warrant  under  this  section  may  be  renewed  for  any 
reason  for  which  it  may  be  issued. 


Experts  (9)  ^  person  carrying  out  an  inspection  under  this  Act  is 

entitled  to  call  upon  such  experts  as  are  necessary  to  assist  the 
person  in  carrying  out  the  inspection. 


Assistance 


(10)  A  person  doing  anything  under  the  authority  of  a  war- 
rant issued  under  this  section  is  authorized  to  call  on  such 
police  officers  to  assist  and  to  use  such  force  as  is  necessary  in 
the  execution  of  the  warrant. 


Copies  (11)  A  person  carrying  out  an  inspection  under  this  Act 

who  takes  material  in  order  to  copy  it  shall  make  the  copy 
with  reasonable  dispatch  and  shall  promptly  return  the  mate- 
rial taken. 


Admissibility 
of  copies 


(12)  Copies  of,  or  extracts  from,  documents  and  things 
removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 


Obstruction 


45. — (1)  No  person  shall  obstruct  a  person  carrying  out  an 
inspection  under  this  Act  or  withhold,  destroy,  conceal  or 
refuse  to  provide  any  relevant  information  or  thing  required 
for  the  purpose  of  the  inspection. 


Facilitating 
inspection 


(2)  It  is  a  condition  of  each  licence  and  permit  issued  under 
this  Act  that  the  licensee  or  permit  holder  facilitate  an  inspec- 
tion relevant  to  the  licence  or  permit. 
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46.  Liquor  kept  for  sale  or  offered  for  sale  in  contraven-  Forfeiture  of 
tion  of  subsection  5  (1)  and  liquor  purchased  in  contravention    "'""'^ 
of  section  27  is  forfeited  to  the  Crown. 


Seizure  of 
liquor 


47. — (1)  If  liquor  is  found  by  a  police  officer  under  cir- 
cumstances where  the  liquor  constitutes  evidence  necessary  to 
prove  a  contravention  of  this  Act,  or  if  an  offence  appears  to 
have  been  committed  under  this  Act  and  a  police  officer,  on 
reasonable  grounds,  in  view  of  the  offence  apparently  commit- 
ted and  the  presence  of  liquor,  believes  that  a  further  offence 
is  likely  to  be  committed,  the  police  officer  may  seize  and  take 
away  the  liquor  and  the  packages  in  which  it  is  kept. 


(2)  A  provincial  offences  court  may,  upon  the  application  o^der  of 
of  any  person  made  within  thirty  days  of  a  seizure  under  sub- 
section (1),  order  that  the  things  seized  be  restored  forthwith 
to  the  applicant  if  the  court  is  satisfied  that, 

(a)    the  applicant  is  entitled  to  possession  of  the  things 
seized;  and 


(b)  the  things  seized  are  not  required  as  evidence  in  any 
proceeding. 

(3)  If  the  court  is  satisfied  that  an  applicant  under  sub- 
section (2)  is  entitled  to  possession  of  the  things  seized  but  is 
not  satisfied  as  to  the  matter  mentioned  in  clause  (2)  (b),  it 
shall  order  that  the  things  seized  be  restored  to  the  applicant, 

(a)  upon  the  expiration  of  three  months  from  the  date 
of  the  seizure,  if  no  proceeding  in  respect  of  an 
offence  has  been  commenced;  or 

(b)  upon  the  final  conclusion  of  any  such  proceeding. 

(4)  If  no  application  has  been  made  for  the  return  of  a 
thing  seized  under  subsection  (1)  or  an  application  has  been 
made  but  upon  the  hearing  of  the  application  no  order  of  res- 
toration has  been  made,  the  thing  seized  is  forfeited  to  the 
Crown. 


Idem 


Forfeiture 


(5)  If  a  person  is  convicted  of  an  offence  under  this  Act,  ^^^"^ 
any  thing  seized  under  subsection  (1)  by  means  of  which  the 
offence  was  committed  is  forfeited  to  the  Crown. 


48.  If  a  police  officer  finds  a  person  apparently  in  contra- 
vention of  this  Act  and  the  person  refuses  to  give  his  or  her 
name  and  address  or  there  are  reasonable  grounds  to  believe 
that  the  name  or  address  given  is  false,  the  police  officer  may 
arrest  the  person  without  warrant. 


Arrest 

without 

warrant 
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Confiden- 
tiality 


49. — (1)  Every  person  engaged  in  the  administration  of 
this  Act  shall  preserve  confidentiality  in  respect  of  all  matters 
that  come  to  his  or  her  knowledge  in  the  course  of  his  or  her 
duties  and  shall  not  communicate  any  such  matter  to  any 
other  person  except, 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceeding under  this  Act; 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  matter 
relates. 


Testimony  in 

civil 

proceeding 


(2)  No  person  engaged  in  the  administration  of  this  Act 
shall  be  required  to  give  testimony  in  any  civil  proceeding 
with  regard  to  information  obtained  by  the  person  in  the 
course  of  the  person's  duties  except  in  a  proceeding  under  this 
Act. 


Chair's 
certificate 


50.  A  statement  as  to  any  of  the  following  matters  pur- 
porting to  be  certified  by  the  chair  of  the  Board  is  admissible 
in  evidence  in  any  proceeding  without  proof  of  the  office  or 
signature  of  the  chair  and  is  proof,  in  the  absence  of  evidence 
to  the  contrary,  of  the  information  set  out  in  the  statement: 


1.  The  issuance  or  non-issuance  of  a  licence  or  permit. 

2.  The  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Board. 

3.  Any  matter  in  addition  to  those  referred  to  in  para- 
graphs 1  and  2  that  pertains  to  licences  or  permits 
or  filing  or  non-filing. 

4.  The  time  when  the  facts  upon  which  a  proceeding  is 
based  first  came  to  the  knowledge  of  the  Board. 


Analyst's 
certificate  or 
report 


51.  A  certificate  or  report  purporting  to  be  signed  by  a 
federal  or  provincial  analyst  as  to  the  composition  of  any 
liquor  or  any  other  substance  is  admissible  in  any  proceeding 
under  this  Act  as  evidence  of  the  information  set  out  in  the 
certificate  or  report  and  of  the  authority  of  the  person  giving 
it  or  making  it,  without  proof  of  the  appointment  or  signature 
of  the  person. 
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LOCAL  OPTION 


52. — (1)  Subject  to  section  53  and  the  regulations,  no 
licence  to  sell  liquor  may  be  issued  for  premises  in  a  munici- 
pality or  part  thereof  in  which  the  sale  of  liquor  under  a 
licence  was  prohibited  under  the  law  as  it  existed  immediately 
before  the  date  this  Act  comes  into  force. 


Prohibited 


(2)  Subject  to  section  53  and  the  regulations,  no  govern- 
ment store  may  be  established  in  a  municipality  or  part 
thereof  in  which  the  sale  of  liquor  in  a  government  store  was 
prohibited  under  the  law  as  it  existed  immediately  before  the 
date  this  Act  comes  into  force. 


Idem 


(3)  Despite   subsection    (2),    government   stores   may   be  Exception 
established  in  a  municipality  or  part  thereof  in  which  it  is  law- 
ful to  issue  licences  to  sell  liquor. 


Idem 


(4)  Despite  subsections  (1)  and  (2), 

(a)  a  government  store  established  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully established;  and 

(b)  a  licence  to  sell  liquor  issued  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully issued. 


(5)  Subject  to  section  53  and  the  regulations,  in  a  munici-  ^^'^  °^  ^^^^ 
pality  or  part  thereof  in  which,  under  the  law  as  it  existed  only 
immediately  before  the  date  this  Act  comes  into  force,  the 
sale  of  beer  and  wine  only  was  permitted  in  licensed  premises, 
a  licence  to  sell  liquor  shall  be  deemed  to  contain  a  condition 
that  beer  and  wine  only  may  be  sold  in  the  licensed  premises. 

53. — (1)  The  council  of  a  municipality  may  submit  to  a  Local  option 

to  ^iitriorizc 

vote  one  or  more  of  the  prescribed  questions  respecting  the  sale 
authorization  of  the  sale  of  liquor  in  the  municipality. 

(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such  ^^^^ 
prescribed  questions  respecting  the  authorization  of  the  sale  of 
liquor  in  the  municipality  as  are  requested  by  a  petition  signed 
by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 


(3)  Government  stores  may  be  established  in  a  municipality  Establishing 
in  which  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  the  sale  of  liquor  in  government  stores. 
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Issuing 
licences 


(4)  Licences  to  sell  liquor  may  be  issued  for  premises  in  a 
municipality  in  which  60  per  cent  of  the  electors  voting  on  a 
question  vote  in  favour  of  the  sale  of  liquor  in  licensed  prem- 
ises. 


Local  option 
to  cease  sale 


54. — (1)  The  council  of  a  municipality  in  which  a  govern- 
ment store  is  established  or  liquor  is  authorized  to  be  sold 
under  a  licence  may  submit  to  a  vote  one  or  more  of  the  pre- 
scribed questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipality. 


Idem 


(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such 
prescribed  questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipality  as  are  requested  by  a  petition  signed 
by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 


Closing 
stores 


(3)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  government 
stores,  all  government  stores  established  in  the  municipality 
shall  be  closed  as  of  the  31st  day  of  March  in  the  following 
year. 


Revoking 
licences 


(4)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  licensed  premises, 
all  licences  to  sell  liquor  issued  for  premises  in  the  municipal- 
ity shall  be  deemed  to  be  revoked  as  of  the  31st  day  of  March 
in  the  following  year. 


No  right  to 
a  hearing 


(5)  Sections  15  and  21  do  not  apply  where  a  licence  is 
deemed  to  be  revoked  under  subsection  (4). 


Day  of 
polling 

R.S.O.  1980, 
c.  308 


Idem 


55. — (1)  Subject  to  subsection  (2),  the  day  fixed  for  taking 
a  vote  on  any  question  under  section  53  or  54  shall  be  the 
polling  day  of  the  next  regular  election  under  the  Municipal 
Elections  Act,  unless  the  council  of  the  municipality,  with  the 
approval  of  the  Board,  fixes  some  other  day  and  so  notifies 
the  clerk  of  the  municipality. 

(2)  A  poll  shall  not  be  held  on  any  question  until  after  sixty 
days  from, 


(a)    the  filing  of  the  petition  requiring  the  question  to  be 
submitted;  or 


(b)  the  date  the  council  approves  the  submission  of  the 
question,  if  the  council  submits  the  question  without 
a  petition. 
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56.  The  persons  eligible  to  vote  on  a  question  under  sec-  E''g'bie 
tion  53  or  54  are  the  persons  who  would  be  eligible  to  vote  at 
an  election  held  under  the  Municipal  Elections  Act  on  the  day  ^\^-  '^^' 
fixed  for  taking  the  vote  on  the  question. 


c.  308 


57.  The  provisions  of  the  Municipal  Elections  Act  apply  to  Application 
the  taking  of  a  vote  under  this  Act.  r.s.o.  i980, 

c.  308 

58. — (1)  The  returning  officer  shall  make  a  return  to  the  ^^'"^"  ^° 
Board  showing  the  number  of  votes  polled  for  the  affirmative 
and  negative  on  each  question  submitted. 

(2)  Upon  receiving  the  return,  the  Board  shall  give  notice  ''*^'" 
of  the  return  in  The  Ontario  Gazette,  showing  the  total  num- 
ber of  votes  polled  in  the  municipality  for  the  affirmative  and 
negative  on  each  question. 

59.  If  a  question  under  section  53  or  54  is  submitted  for  a  Resubmitting 
vote  in  a  municipality  or  part  thereof,  no  further  vote  may  be  ''"""""^ 
held  in  the  municipality  or  part  on  any  question  under  section 
53  or  54  until  after  thirty-five  months  from  the  date  of  the 
vote  on  the  question. 

60. — (1)  The  status  under  this  Act  of  a  municipality  that  is  Amaiga- 
amalgamated  with  another  municipality  that  has  a  different  IToVaffect"*^ 

status,  status 

(a)  is  not  affected  by  the  amalgamation;  and 

(b)  may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  amalgamated. 

(2)  The  status  under  this  Act  of  a  municipality  or  part  of  a  Annexation 
municipality  that  is  annexed  to  another  municipality  that  has  a  affect  status 
different  status, 

(a)  is  not  affected  by  the  annexation;  and 

(b)  may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  or  part  annexed. 


(3)  In  a  municipality  amalgamated  or  municipality  or  part 
annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons 
qualified  to  sign  a  petition  under  section  53  or  54  are  the  per- 
sons whose  names  appear  on  the  list  of  electors,  as  revised, 
prepared  for  the  previous  municipal  election  held  in  the 
municipality  amalgamated  or  municipality  or  part  annexed,  as 
the  case  may  be. 


Who  may 
sign  petition 
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Who  may 
vote 


R.S.O.  1980, 
c.  308 


(4)  In  a  municipality  amalgamated  or  municipality  or  part 
annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons 
eligible  to  vote  on  a  question  under  section  53  or  54  are  the 
persons  who  would  be  eligible  to  vote  at  an  election  held 
under  the  Municipal  Elections  Act  in  the  municipality  amalga- 
mated or  municipality  or  part  annexed,  as  the  case  may  be. 


OFFENCES 


Offences 


61. — (1)  A  person  is  guilty  of  an  offence  if  the  person. 


(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act; 

(b)  knowingly  fails  to  comply  with  an  order  under  sub- 
section 38  (2);  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations. 


Derivative 


(2)  A  director  or  officer  of  a  corporation  who  caused, 
authorized,  permitted  or  participated  in  an  offence  under  this 
Act  by  the  corporation  is  guilty  of  an  offence. 


Penalties 


(3)  An  individual  who  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $25,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year  or  both. 


Idem 


(4)  A  corporation  that  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $100,000. 


Additional 
penalty 


(5)  In  addition  to  any  other  penalty  or  action  under  this 
Act,  the  licence  of  a  licensee  who  contravenes  subsection 
30  (1)  or  (2)  shall  be  suspended  for  a  period  of  not  less  than 
seven  days. 


Minimum 
fine 


Idem 


(6)  If  a  licensee  contravenes  subsection  30  (1),  (2),  (3)  or 
(4),  the  fine  imposed  under  this  section  shall  be  not  less  than 
$500. 

(7)  If  a  person  who  is  not  a  licensee  contravenes  subsection 
30  (1),  (2),  (3)  or  (4),  the  fine  imposed  under  this  section  shall 
be  not  less  than  $100. 


Limitation 


(8)  Subject  to  subsection  (9),  no  proceeding  under  this  sec- 
tion shall  be  commenced  more  than  two  years  after  the 
offence  was  committed. 


1990  LIQUOR  LICENCE  Bill  175  35 

(9)  No  proceeding  under  clause  (1)  (a)  and  no  proceeding  ^^^"^ 
under  subsection  (2)  that  relates  to  a  matter  referred  to  in 
clause  (1)  (a)  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceeding  is  based  first  came  to  the 
knowledge  of  the  Board. 

REGULATIONS 

62. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.  prescribing  anything  that  is  referred  to  in  this  Act  as 
being  prescribed; 

2.  governing  the  issuance,  renewal,  transfer  and  expiry 
of  licences; 

3.  governing  the  issuance  and  expiry  of  permits; 

4.  prescribing  conditions  that  attach  to  licences  and 
permits; 

5.  prescribing  the  special  occasions  for  which  permits 
may  be  issued; 

6.  prescribing  fees  for  the  purposes  of  this  Act  and  the 
regulations,  including  fees  payable  in  respect  of  late 
applications  and  late  payment  of  fees; 

7.  requiring  the  payment  of  fees; 

8.  exempting  any  person,  product  or  premises  from 
any  provision  of  this  Act  or  the  regulations; 

requiring  licensees  and  permit  holders  to  provide 
the  Board  with  such  information  and  returns 
respecting  the  sale  of  liquor  and  the  premises, 
methods  and  practices  connected  therewith  as  is 
prescribed  and  requiring  any  information  provided 
to  be  verified  by  oath; 

10.  controlling  the  advertising  of  liquor  or  its  avail- 
ability for  sale  and  requiring  that  advertisements  be 
subject  to  the  approval  of  the  Board; 

11.  prescribing  standards  for  licensed  premises  and 
premises  used  by  permit  holders  for  the  sale  and 
service  of  liquor; 
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12.  prescribing  or  prohibiting  methods  and  practices  in 
connection  with  the  serving  of  liquor; 

13.  prohibiting  licensees  and  permit  holders  from  per- 
mitting any  person  to  engage  in  prescribed  activities 
on  their  premises; 

14.  governing  the  sale  and  service  of  liquor  by  a  holder 
of  a  licence  to  sell  liquor  in  a  place  other  than 
licensed  premises; 

15.  prescribing  classes  of  premises  on  which  a  person 
under  the  age  of  nineteen  years  may  not  enter; 

16.  prescribing  rules  for  proceedings  before  the  Board; 

17.  governing  the  issuance  of  documentation  for  proof 
of  age; 

18.  prescribing  hours  of  sale  of  liquor; 

19.  authorizing  the  Board  to  extend  the  hours  of  sale  of 
liquor  during  events  of  municipal,  provincial, 
national  or  international  significance; 

20.  prohibiting  manufacturers  and  employees,  agents 
and  licensed  representatives  of  manufacturers  from 
offering  or  giving  inducements  or  engaging  in  pre- 
scribed practices  with  respect  to  the  sale  or  promo- 
tion of  liquor; 

21.  prescribing  the  circumstances  in  which  a  manufac- 
turer or  employee,  agent  or  licensed  representative 
of  a  manufacturer  may  give  liquor  as  a  gift; 

22.  prescribing  the  circumstances  in  which  a  manufac- 
turer may  obtain  a  licence  to  sell  liquor  despite  sub- 
section 6  (4); 

23.  regulating  and  controlling  the  possession  and  deliv- 
ery of  liquor  sold  under  a  licence  or  permit; 

24.  authorizing  the  Board  to  approve  training  courses 
for  the  service  or  delivery  of  liquor; 

25.  authorizing  the  Board  to  approve  a  temporary 
physical  extension  of  licensed  premises; 


1990  LIQUOR  LICENCE  Bill  175  37 

26.  authorizing  the  Board  to  exempt  any  person  from 
the  requirement  to  provide  information  in  respect 
of  an  application  for  a  licence  or  permit; 

27.  governing  the  approval  by  the  Board  of  the  posses- 
sion, service  or  consumption  of  liquor  for  research 
or  educational  purposes; 

28.  prescribing  the  circumstances  in  which,  following  a 
prescribed  change  of  ownership  in  respect  of  a 
licence,  liquor  may  be  kept  for  sale,  offered  for  sale 
or  sold  or  delivered  for  a  fee  under  the  authority  of 
the  licence  despite  subsection  16  (1)  or  (2); 

29.  designating  classes  of  persons  for  the  purpose  of 
section  19; 

30.  defining  "private  place"  for  purposes  of  sections  30 
and  31; 

31.  designating  hospitals  for  purposes  of  section  36; 

32.  designating  institutions  for  purposes  of  section  37, 
governing  the  transfer  and  admission  of  persons  to 
and  detention  of  persons  in  such  institutions  and 
providing  for  the  management  of  such  institutions; 

33.  prescribing  licences  that  may  be  issued  in  a  munici- 
pality despite  section  52; 

34.  prohibiting  or  regulating  and  controlling  the  posses- 
sion of  liquor  in  provincial  parks,  in  a  park  man- 
aged or  controlled  by  The  Niagara  Parks  Commis- 
sion, The  St.  Lawrence  Parks  Commission,  The  St. 
Clair  Parkway  Commission  or  on  lands  owned  or 
controlled  by  a  conservation  authority  established 
or  continued  under  the  Conservation  Authorities  ^  s.o.  i980. 
Act. 


c.  85 


(2)  A  regulation  may  be  general  or  particular  in  its  appli-  ^^°p^  °^ 
cation. 


regulations 


(3)  Any  provision  of  a  regulation  may  be  subject  to  such  ^°",55J'j!a"o„s 
conditions,  qualifications  or  requirements  as  are  specified  in  ?e"qVirements' 
the  regulation. 


38 


Bill  175 


LIQUOR  LICENCE 
MISCELLANEOUS 


1990 


Transition, 
licence 


63. — (1)  A  licence  under  a  predecessor  to  this  Act  con- 
tinues in  force  until  it  expires  or  is  earlier  revoked  or  suspend- 
ed. 


Idem,  permit       (2)  A  permit  uudcr  a  predecessor  to  this  Act  continues  in 
force  until  it  expires  or  is  earlier  revoked. 


Idem, 
registration 


(3)  A  registration  as  an  agent  or  representative  of  a  manu- 
facturer under  a  predecessor  to  this  Act  continues  in  force 
until  it  expires  or  is  earlier  revoked  or  suspended. 


Appeal  to 
C.R.A.T. 


(4)  A  decision  of  the  Board  under  section  12  of  the  Liquor 
Licence  Act,  being  chapter  244  of  the  Revised  Statutes  of 
Ontario,  1980,  that  is  issued  before  the  date  this  Act  comes 
into  force  may  be  appealed  to  The  Commercial  Registration 
Appeal  Tribunal  in  accordance  with  section  14  of  that  Act. 


Repeals 


64.  The  following  are  repealed: 


1.  The  Liquor  Licence  Act^  being  chapter  244  of  the 
Revised  Statutes  of  Ontario,  1980. 

2.  The  Liquor  Licence  Amendment  Act,   1981,  being 
chapter  1. 

3.  Item  7  of  the  Schedule  to  the  Revised  Statutes  Amend- 
ment Act,  1981,  being  chapter  66. 

4.  The  Liquor  Licence  Amendment  Act,   1984,  being 
chapter  4. 

5.  The  Liquor  Licence  Amendment  Act,   1986,  being 
chapter  60. 


1981,  c.  53 


Minimum 
drinking  age 


1990,  c.  15 


65.  Section  19  of  the  Human  Rights  Code,  1981,  as 
amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
18,  is  further  amended  by  adding  the  following  subsection: 

(2)  The  right  under  section  1  to  equal  treatment  with 
respect  to  services,  goods  and  facilities  without  discrimination 
because  of  age  is  not  infringed  by  the  provisions  of  the 
Liquor  Licence  Act,  1990  and  the  regulations  under  it  relating 
to  providing  for  and  enforcing  a  minimum  drinking  age  of 
nineteen  years. 
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66.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  "**"' 

67.  The  short  title  of  this  Act  is  the  Liquor  Licence  Act,  short  tuie 
1990. 
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Section  Section 

PART  VIII  53.  Transition,  police  services 
TRANSITIONAL  PROVISIONS 

48.  Definition  CONSEQUENTIAL 

49.  Transition,  composition  of  AMENDMENTS  AND 
council  COMMENCEMENT 

50.  Transition,  Township  of  Innisfil 

51.  Transition,  County  Council  55.  R.S.O.  1980,  c.  497 

52.  Transition,  public  utility  56.  Commencement 
commission  57.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  In  this  Act, 

"Amalgamated  Town"  means  The  Corporation  of  the  Town 
of  the  Amalgamated  Municipalities  of  Alliston,  Beeton, 
Tecumseth  and  Tottenham; 

"County"  means  The  Corporation  of  the  County  of  Simcoe; 

"County  Council"  means  the  council  of  the  County; 

"former  municipality"  means  The  Corporation  of  the  Town  of 
Alliston,  The  Corporation  of  the  Town  of  Bradford,  The 
Corporation  of  the  Township  of  Innisfil,  The  Corporation 
of  the  Township  of  Tecumseth,  The  Corporation  of  the 
Township  of  West  Gwillimbury,  The  Corporation  of  the 
Village  of  Beeton,  The  Corporation  of  the  Village  of 
Cookstown  or  The  Corporation  of  the  Village  of  Totten- 
ham as  they  existed  before  the  1st  day  of  January,  1991; 

"Minister"  means  the  Minister  of  Municipal  Affairs; 

"Municipal  Board"  means  the  Ontario  Municipal  Board; 

"prescribed"  means  prescribed  by  the  regulations; 

"qualified    elector"    means    a    qualified    elector   under   the  | 
R.s  o.  1980.        Municipal  Elections  Act;  \ 

c .  3()o  I 

"town  municipality"  means  The  Corporation  of  the  Town  of 
Innisfil,  The  Corporation  of  the  Town  of  Bradford  West 
Gwillimbury  or  The  Corporation  of  the  Town  of  the  Amal- 
gamated Municipalities  of  Alliston,  Beeton,  Tecumseth  and  j 
Tottenham  created  by  the  amalgamations  under  section  2.    j 
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(2)  A  reference  in  this  Act  to  the  Town  of  Innisfil,  the 
Town  of  Bradford  West  Gwillimbury  or  the  Amalgamated 
Town  is  a  reference  to  the  geographic  area  comprising  those 
municipalities  or  a  reference  to  the  municipal  corporation 
bearing  that  name,  as  the  context  requires. 

PARTI 

TOWN  MUNICIPALITIES 


Idem 


Amalga- 
mations 


2.— (1)  On  the  1st  day  of  January,  1991, 

(a)  the  Township  of  Innisfil,  the  Village  of  Cookstown 
and  those  portions  of  the  Township  of  West  Gwil- 
limbury and  the  Township  of  Tecumseth  described 
in  Schedule  A  are  amalgamated  as  a  town  munici- 
pality under  the  name  of  The  Corporation  of  the 
Town  of  Innisfil; 


(b)  the  Town  of  Bradford,  the  portion  of  the  Township 
of  West  Gwillimbury  described  in  Schedule  B  and 
the  portion  of  the  Township  of  Tecumseth 
described  in  Schedule  C  are  amalgamated  as  a  town 
municipality  under  the  name  of  The  Corporation  of 
the  Town  of  Bradford  West  Gwillimbury;  and 

(c)  the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham  and  the  portion  of  the  Town- 
ship of  Tecumseth  described  in  Schedule  D  are 
amalgamated  as  a  town  municipality  under  the 
name  of  The  Corporation  of  the  Town  of  the  Amal- 
gamated Municipalities  of  Alliston,  Beeton,  Tecum- 
seth and  Tottenham. 

(2)  The  Town  of  Innisfil  shall  be  deemed  to  be  a  township  Deemed 
for  all  purposes  related  to  the  Police  Village  of  Thornton.  '"^""^'^ 

(3)  Upon  the  application  of  The  Corporation  of  the  Town-  Application 
ship  of  Essa,  the  Township  of  Innisfil  or  the  Town  of  Innisfil,  '"  °  '^ ^ 
the  Municipal  Board  may  by  order  on  such  terms  as  it  consid- 
ers expedient,  dissolve  the  Police  Village  of  Thornton. 

(4)  Section  25  of  the  Municipal  Act  applies  with  necessary  Application 
modifications  to  an  application  and  a  dissolution  under  sub-  rso  im) 
section  (3).  cm'S' 

(5)  The  Town  of  Innisfil  may  continue  any  application  by  continuation 
the  Township  of  Innisfil  under  subsection  (3).  ^"^  application 
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R.s.o.  1980.  (6)  Sections  94  and  95  of  the  Ontario  Municipal  Board  Act 
and  95  do  do  not  apply  to  decisions  or  orders  of  the  Municipal  Board 
not  apply        under  subsection  (3). 


Change  of 
name 


(7)  During  1992  the  Minister  may  by  order  alter  the  name 
of  the  Amalgamated  Town. 


Composition 
of  town 
council 
R.s.o.  1980. 
c.  302 


3. — (1)  Despite  section  32  of  the  Municipal  Act,  commenc- 
ing the  1st  day  of  December,  1991,  the  council  of  each  town 
municipality  shall  be  composed  of  a  mayor  and  a  county  coun- 
cillor who  shall  be  elected  by  general  vote  and  seven  addi- 
tional members  who  shall  be  elected  by  wards. 


One  vote 


(2)  Each  member  of  a  council  of  a  town  municipality  has 
one  vote. 


No  board  of 
control 

Joint 
proposal 


(3)  A  town  municipality  shall  not  have  a  board  of  control. 

4. — (1)  A  joint  proposal  shall  be  submitted  on  behalf  of 
each  future  town  municipality  to  the  Minister,  no  later  than 
the  1st  day  of  October,  1990,  to  divide  each  town  municipality 
into  wards  and  the  proposal  shall  contain  the  number  of 
wards,  the  boundaries  of  each  ward  and  the  number  of  mem- 
bers of  council  to  be  elected  from  each  ward  in  that  town 
municipality. 


Idem 


(2)  The  joint  proposal  shall  be  submitted, 


(a)  on  behalf  of  the  future  Town  of  Innisfil,  by  the 
councils  of  the  Township  of  Innisfil  and  the  Village 
of  Cookstown; 

(b)  on  behalf  of  the  future  Town  of  Bradford  West 
Gwillimbury,  by  the  councils  of  the  Town  of  Brad- 
ford and  the  Township  of  West  Gwillimbury;  and 

(c)  on  behalf  of  the  future  Amalgamated  Town,  by  the 
councils  of  the  Town  of  AUiston,  the  Village  of 
Beeton,  the  Township  of  Tecumseth  and  the  Village 
of  Tottenham. 


Order  of 
Minister 


(3)  After  the  expiration  of  the  time  for  the  submission  of 
proposals  under  subsection  (1),  the  Minister  shall  by  order 
establish  for  each  town  municipality, 


(a)    the  number  of  wards; 


(b)    the  boundaries  of  the  wards;  and 


Idem 
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(c)  the  number  of  members  of  council,  up  to  a  maxi- 
mum of  two  members,  to  be  elected  from  each 
ward. 

(4)  An  order  under  subsection  (3)  may  provide  for  a  differ- 
ent number  of  members  to  be  elected  from  different  wards 
within  the  same  town  municipality. 

(5)  An  order  under  subsection  (3)  shall  come  into  effect  on  Effective 
the  1st  day  of  December,  1991  but  the  regular  election  held  in 

1991  shall  be  conducted  as  if  the  order  was  in  effect. 

5. — (1)  Upon  the  application  of  a  town  municipality  under  o  _m.b. 

subsection  13  (2)  of  the  Municipal  Act,  or  upon  the  petition  of  '^^q  ly^^,, 

electors  under  subsection  13  (3)  of  that  Act,  the  Municipal  c.  302 
Board  may  by  order, 

(a)  divide  or  redivide  the  town  municipality  into  wards 
and  designate  the  name  or  number  each  ward  shall 
bear; 

(b)  alter  the  boundaries  of  any  or  all  of  the  wards  in  the 
town  municipality;  and 

(c)  determine  the  number  of  members  of  council,  up  to 
a  maximum  of  two  members,  to  be  elected  from 
each  ward. 

(2)  An  order  made  under  subsection  (1)  shall  come  into  ^,f  ^  °^^^^ 

effective 

effect  on  the  1st  day  of  December  in  1994  or  on  the  1st  day  of 

December  in  any  subsequent  year  in  which  regular  elections 

under  the  Municipal  Elections  Act  occur  but  the  regular  elec-  ^■\;^-  ''^^^'■ 

tions  held  in  that  year  shall  be  conducted  as  if  the  order  was 

in  effect. 
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(3)  An  order  under  subsection  (1)  shall  not  alter  the  total  Limitation 
number  of  members  who  represent  the  town  municipality  on 

the  County  Council  or  the  number  of  votes  assigned  to  the 
members  under  this  Act. 

(4)  An  order  under  subsection  (1)  may  provide  for  a  differ-  Variation 
ent  number  of  members  to  be  elected  from  different  wards 
within  the  same  town  municipality. 


wards 


(5)  Despite  subsection  (1),  the  mayor  and  the  county  coun-  Election  of 
cillor  of  the  town  municipality  shall  continue  to  be  elected  by  animy 
a  general  vote  of  the  electors  of  the  town  municipality  and 
shall  be  members  of  the  County  Council,  and  the  mayor  shall 
be  the  head  of  council  of  the  town  municipality. 


councillor 
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Where 

inquiry  by 
Minister 


(6)  Where  the  Minister  is  inquiring  into  the  structure, 
organization  and  methods  of  operation  of  a  town  municipality, 
the  Minister  may  give  notice  to  the  Municipal  Board  of  the 
inquiry  and  request  that  any  application  or  petition  made 
under  subsection  (1)  be  deferred  until  the  inquiry  has  been 
completed. 


Idem 


(7)  If  notice  is  given  under  subsection  (6),  all  proceedings 
in  the  application  or  petition  are  stayed  until  the  Minister 
gives  notice  to  the  Municipal  Board  that  they  may  be  contin- 
ued. 


By-laws, 
resolutions  of 
former 
municipalities 


6. — (1)  Every  by-law  and  resolution  of  a  former  munici- 
pality pertaining  to  an  area  included  in  a  town  municipality 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the  town 
municipality  of  which  that  area  now  forms  a  part  and  shall 
remain  in  force  in  that  area  until  the  earlier  of. 


(a)  the  date  it  is  amended  or  repealed  by  the  council  of 
the  town  municipality;  and 

(b)  the  31st  day  of  December,  1994. 


By-laws, 
official  plans 
under 
1983,  c.  1 


(2)  Despite  subsection  (1),  any  by-law  of  a  former  munici- 
pality passed  under  section  34  of  the  Planning  Act,  1983,  or  a 
predecessor  of  that  section,  and  any  official  plan  of  a  former 
municipality  approved  under  the  Planning  Act,  1983,  or  a  pre- 
decessor of  that  Act,  pertaining  to  an  area  in  a  town  munici- 
pality shall  be  deemed  to  be  a  by-law  or  official  plan  of  the 
town  municipality  of  which  that  area  now  forms  a  part  and 
shall  remain  in  force  in  that  area  until  amended  or  repealed. 


By-laws  that 

require 

approval 


(3)  If  a  former  municipality  has  commenced  procedures  to 
enact  a  by-law  under  any  Act  or  to  adopt  an  official  plan  or 
amendment  thereto  under  the  Planning  Act,  1983,  and  that 
by-law,  official  plan  or  amendment  applies  to  an  area  located 
in  a  town  municipality  and  is  not  in  force  on  the  1st  day  of 
January,  1991,  the  council  of  that  town  municipality  may  con- 
tinue the  procedures  to  enact  the  by-law  or  adopt  the  official 
plan  or  amendment  to  the  extent  that  it  applies  to  the  area  of 
that  town  municipality. 


S"J".(')  (4)  Subsections  (1)  and  (2)  apply  with  necessary  modifica- 

■ipp)  ^jqj^^  ^q  ^YiQ  by-law,  official  plan  or  amendments  thereto. 


(5)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 


By-laws. 

resolutions  ^  ,      ,. 

not  affected     nient  or  repeal  of. 
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(a)  by-laws  or  resolutions  of  the  former  municipalities 

passed  under  section  45,  58  or  61  of  the  Drainage  ^^o.  i980. 
Act  or  a  predecessor  of  those  sections;  and  '^    " 

(b)  by-laws  or  resolutions  conferring  rights,  privileges, 
franchises,  immunities  or  exemptions  that  could  not 
have  been  lawfully  repealed  by  the  councils  of  the 
former  municipaUties. 

(6)  Despite  section  74  of  the  Drainage  Act,  and  any  by-law  Drainage 
of  the  former  municipalities,  on  and  after  the  1st  day  of  Janu- 
ary, 1991,  40.733  per  cent  of  the  costs  of  operating,  maintain- 
ing and  repairing  the  drainage  works  known  locally  as  the 
Holland  Marsh  Drainage  Scheme  shall  be  assessed  against  the 

lands  and  roads  in  the  Town  of  Bradford  West  Gwillimbury 
benefiting  from  the  drainage  works  as  follows: 

1.  34.393  per  cent  shall  be  assessed  against  the  lands. 

2.  3.440  per  cent  shall  be  assessed  against  the  roads  of 
the  Town. 

3.  2.1  per  cent  shall  be  assessed  against  the  roads  of 
the  County. 

4.  0.800  per  cent  shall  be  assessed  against  provincial 
highways. 

(7)  Subsection  (6)  shall  remain  in  force  until  amended  or  ''^^"^ 
repealed  in  the  same  manner  as  such  assessment  and  appor- 
tionment of  costs  may  be  amended  or  repealed  under  the 
Drainage  Act. 

7.  Except  as  otherwise  provided  in  this  Act,  the  assets  and  Transfer  of 
liabilities  of  a  former  municipality  and  its  local  boards  pertain-  Ha^bHities 
ing  to  the  area  included  in  a  particular  town  municipality 
become  assets  and  liabilities  of  that  town  municipality  or  a 

local  board  thereof  without  compensation,  and  the  town 
municipality  and  its  local  boards  stand  in  the  place  of  the  for- 
mer municipality  and  its  local  boards. 

8.  Except  as  otherwise  provided  in  this  Act,  all  taxes,  Transfer  of 
charges  or  rates  levied  by  a  former  municipality  or  its  local  charges  and 
boards  under  any  general  or  special  Act  that  are  due  and  rates 
unpaid  on  the  31st  day  of  December,  1990,  pertaining  to  the 

lands  included  in  a  particular  town  municipahty,  shall,  on  the 
1st  day  of  January,  1991,  be  due  and  payable  to  the  town 
municipality  or  a  local  board  thereof  and  may  be  collected 
and  recovered  as  if  the  taxes,  charges  or  rates  had  been 
imposed  by  the  town  municipality  or  the  local  board  thereof. 
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Special 

collector's 

roll 


9.— (1)  The  clerk  of  the  Town  of  Bradford  West  Gwillim- 
bury  shall,  as  soon  as  practicable  after  the  1st  day  of  January, 
1991,  prepare  and  furnish  to  the  clerk  of  the  Town  of  Innisfil 
a  special  collector's  roll  showing  all  arrears  of  taxes,  charges 
or  rates  assessed  against  that  portion  of  the  Township  of  West 
Gwillimbury  being  amalgamated  with  the  Town  of  Innisfil  up 
to  and  including  the  31st  day  of  December,  1990,  and  the  per- 
sons assessed  therefor. 


Payment 


special 

collector's 

roll 


(2)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Innisfil  shall  pay  to  the  Town  of  Bradford  West  Gwillimbury 
an  amount  equal  to  the  arrears  of  taxes,  charges  and  rates 
contained  on  the  special  collector's  roll  under  subsection  (1). 

(3)  The  clerk  of  the  Amalgamated  Town  shall,  as  soon  as 
practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Innisfil  a  special  collector's 
roll  showing  all  arrears  of  taxes,  charges  or  rates  assessed 
against  that  portion  of  the  Township  of  Tecumseth  being 
amalgamated  with  the  Town  of  Innisfil  up  to  and  including  the 
31st  day  of  December,  1990,  and  the  persons  assessed  there- 
for. 


Payment 


Special 

collector's 

roll 


Payment 


(4)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Innisfil  shall  pay  to  the  Amalgamated  Town  an  amount  equal 
to  the  arrears  of  taxes,  charges  and  rates  contained  on  the 
special  collector's  roll  under  subsection  (3). 

(5)  The  clerk  of  the  Amalgamated  Town  shall,  as  soon  as 
practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Bradford  West  Gwillim- 
bury a  special  collector's  roll  showing  all  arrears  of  taxes, 
charges  or  rates  assessed  against  that  portion  of  the  Township 
of  Tecumseth  being  amalgamated  with  the  Town  of  Bradford 
West  Gwilhmbury  up  to  and  including  the  31st  day  of  Decem- 
ber, 1990,  and  the  persons  assessed  therefor. 

(6)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Bradford  West  Gwillimbury  shall  pay  to  the  Amalgamated 
Town  an  amount  equal  to  the  arrears  of  taxes,  charges  and 
rates  contained  on  the  special  collector's  roll  under  subsection 
(5). 


10. — (1)  Subject  to  subsection  (5),  on  the  1st  day  of  Janu- 


Committees 

disiiied"^^"    ary,  1991,  all  committees  of  adjustment  of  the  former  munici- 
palities are  dissolved. 


ment^o?  ^^  Each  town  municipality  shall  establish  a  committee  of 

^mmiitees      adjustment  under  section  43  of  the  Planning  Act,  1983  and 
of  adjustment  shall  delegate  its  authority  under  subsection  53  (2)  of  the 

1983.  c.  1 
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Planning  Act,  1983  to  the  committee  and,  for  this  purpose, 
the  County  shall  be  deemed  to  have  received  the  approval  of 
the  Minister  and  to  have  delegated  to  each  town  municipality 
the  authority  under  subsection  53  (1)  of  the  Planning  Act, 
1983  for  the  giving  of  consents. 

(3)  Nothing  in  subsection  (2)  prevents  the  delegation,  with-  Delegation 
drawal  of  delegation  or  redelegation  of  the  authority  to  give  unaffected 
consents. 

(4)  All  applications  to  a  committee  of  adjustment  dissolved  Applications 
under  subsection  (1)  shall  be  deemed  to  be  applications  to  and 

shall  be  continued  by  the  committee  of  adjustment  of  the 
town  municipality  in  which  the  lands  that  are  the  subject  of 
the  application  are  located. 


(5)  The  committees  of  adjustment  dissolved  under  subsec- 
tion (1)  and  the  terms  of  office  of  the  members  of  the  commit- 
tees shall  continue  to  the  31st  day  of  January,  1991  for  the 
purpose  of  making  a  decision  on  any  application  for  which  a 
hearing  is  completed  before  the  1st  day  of  January,  1991. 


Continuing 
matters 


11, — (1)  The  council  of  each  town  municipality  shall  be 


Dissolution 
of 


deemed  to  be  a  recreation  committee  under  the  Ministry  of  committees. 
Tourism  and  Recreation  Act,  1982,  a  committee  of  manage-  boards  under 
ment  of  a  community  recreation  centre  under  the  Community  R.s^a  i980. 
Recreation  Centres  Act  and  a  board  of  park  management  cc.  80, 4i7 
under  the  Public  Parks  Act  and  all  such  committees  and 
boards  of  the  former  municipalities  are  dissolved  on  the  1st 
day  of  January,  1991. 


(2)  Every  by-law  and  resolution  of  the  boards  and  commit-  ^^^"^ 
tees  dissolved  under  subsection  (1)  pertaining  to  an  area 
included  in  a  particular  town  municipality  shall  be  deemed  to 
be  a  by-law  and  resolution  of  the  town  municipality  of  which 
that  area  now  forms  a  part,  and  shall  remain  in  force  in  that 
area  until  the  earlier  of, 

(a)  the  date  it  is  amended  or  repealed  by  the  town 
municipality;  and 

(b)  the  31st  day  of  December,  1994. 


(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend-  Certain 
ment  or  repeal  of  by-laws  or  resolutions  conferring  rights,  re^so!ut!ons 
privileges,  franchises,  immunities  or  exemptions  that  could  continue 
not  have  been  lawfully  repealed  by  the  boards  and  committees 
dissolved  under  subsection  (1). 
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Employees 
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12. — (1)  Every  person  who  is  employed  by  the  Township 
of  Innisfil  or  a  local  board  thereof  or  by  the  Village  of  Cooks- 
town  or  a  local  board  thereof  on  the  1st  day  of  July,  1990  and 
who  continues  to  be  so  employed  until  the  31st  day  of  Decem- 
ber, 1990  becomes  on  the  1st  day  of  January,  1991,  an 
employee  of  the  Town  of  Innisfil  or  a  local  board  thereof. 

(2)  Every  person  who  is  employed  by  the  Town  of  Brad- 
ford or  a  local  board  thereof  or  by  the  Township  of  West 
Gwillimbury  or  a  local  board  thereof  on  the  1st  day  of  July, 
1990  and  who  continues  to  be  so  employed  until  the  31st  day 
of  December,  1990,  becomes  on  the  1st  day  of  January,  1991, 
an  employee  of  the  Town  of  Bradford  West  Gwillimbury  or  a 
local  board  thereof. 


Idem 


(3)  Every  person  who  was  employed  by  the  Town  of  Alli- 
ston  or  a  local  board  thereof,  by  the  Village  of  Beeton  or  a 
local  board  thereof,  by  the  Township  of  Tecumseth  or  a  local 
board  thereof  or  by  the  Village  of  Tottenham  or  a  local  board 
thereof  on  the  1st  day  of  July,  1990  and  who  continues  to  be 
so  employed  until  the  31st  day  of  December,  1990,  becomes 
on  the  1st  day  of  January,  1991,  an  employee  of  the  Amalga- 
mated Town  or  a  local  board  thereof. 


Wages  (^4)  Any   person  who  becomes   an  employee  of  a   town 

municipality  or  a  local  board  thereof  under  subsection  (1),  (2) 
or  (3)  shall  receive  a  wage  or  salary  of  not  less  than  the 
amount  that  that  person  was  receiving  on  the  31st  day  Decem- 
ber, 1990. 


Order 

respecting 

employees 


(5)  The  Minister  may  by  order  define  employee  for  the  pur- 
poses of  this  section  and  provide  for  the  security  of  employ- 
ment, the  protection  of  benefits,  including  seniority  and  pen- 
sions, and  early  retirement  options  for  employees  affected  by 
this  Act. 


PART  II 


COUNTY  COUNCIL 


Application 
1988.  c.  Pr36 
R.S.O.  1980, 
c.  302 

Represent- 
ation on 
County 
Council 


13.  This  Part  applies  despite  the  County  of  Simcoe  Act, 
1988  and  sections  27,  28  and  29  of  the  Municipal  Act. 

14. — (1)  After  the  30th  day  of  November,  1991,  each  town 
municipality  shall  be  represented  on  County  Council  by  its 
mayor  and  county  councillor. 


Voting  (2)  The  members  of  the  County  Council  under  subsection 

(1)  shall  have  a  total  of  fifteen  votes  of  which  each  mayor 


1990 


COUNTY  OF  SIMCOE 


Bill  177 


11 


shall  have  three  votes  and  each  county  councillor  shall  have 
two  votes. 

15.  Section  39a  of  the  Municipal  Act  applies  with  neces-  Vacancies 
sary  modifications  to  members  of  County  Council  under  this  f  30°  '^^' 
Part. 

16.  The  County  Council  may  by  by-law  provide  that  a  ^«''"g  «" 

committees 

member  who  in  council  has  one  or  more  additional  votes  by 
virtue  of  this  Part  shall  as  a  member  of  any  committee  have 
the  same  number  of  additional  votes. 

PART  III 

PUBLIC  UTILITY  COMMISSIONS 

17. — (1)  All    public   utility   commissions   of   the    former  Dissolution 
municipalities  established  under  any  Act  and  all  committees  of 
council  of  the  former  municipalities  responsible  for  public  util- 
ities are  dissolved  on  the  1st  day  of  January,  1991. 


(2)  On  the  1st  day  of  January,  1991, 

(a)  a  hydro-electric  power  commission  is  hereby  estab- 
lished for  each  of  the  Town  of  Innisfil  and  the 
Amalgamated  Town;  and 


') 


a  combined  hydro-electric  power  and  water  commis- 
sion is  hereby  established  for  the  Town  of  Bradford 
West  Gwillimbury. 


(3)  Each  commission  established  under  subsection  (2)  shall 
be  deemed  to  be  a  commission  established  under  Part  III  of 
the  Public  Utilities  Act  and  a  municipal  commission  within  the 
meaning  of  the  Power  Corporation  Act. 


Commissions 
established 


Deemed 
commission 
under 

R.S.O.  1980. 
cc.  423.  384 


18.— (1)  Despite  section  41  of  the  Public  Utilities  Act,  the  composition 


of 


members  of  the  commission  established  under  this  Part  shall,  commission 
after  the  30th  day  of  November,   1991,  be  determined  in  r.s.o.  i980. 
accordance  with  this  section. 


423 


(2)  The  commission  of  the  Town  of  Innisfil  shall  be  com-  j^"^"  °^ 
posed  of  the  mayor  of  the  Town  of  Innisfil  and, 

(a)  for  the  term  commencing  the  1st  day  of  December, 
1991,  four  other  members,  who  are  qualified  elec- 
tors of  the  Town  of  Innisfil  and  who  are  not  mem- 
bers of  council  of  the  Town  of  Innisfil,  appointed  by 
the  council  of  the  Town  of  Innisfil  at  its  first  meet- 
ing of  that  term;  and 
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(b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  terms  thereafter,  four  other  members 
who  are  qualified  electors  elected  by  general  vote  of 
the  electors  of  the  Town  of  Innisfil. 


Town  of  (3)  The  commission  of  the  Town  of  Bradford  West  Gwil- 

Bradford  ^    ' 

West 

Gwillimbury 


Bradford        limbury  shall  be  composed  of, 


(a)  the  mayor  of  the  Town  of  Bradford  West  Gwillim- 
bury; and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Town  of  Bradford  West  Gwillimbury  and  one  of 
whom  may  be  a  member  of  the  council  of  the  Town 
of  Bradford  West  Gwillimbury,  appointed  by  the 
council  of  the  Town  of  Bradford  West  Gwillimbury 
at  its  first  meeting  of  each  term. 

Amalgamated       M)  jhc  commission  of  the  Amalgamated  Town  shall  be 

Town  AC 

composed  oi, 

(a)  the  mayor  of  the  Amalgamated  Town;  and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Amalgamated  Town  in  an  area  served  by  the 
commission,  elected  by  wards. 


Minister's 
order 


Idem 


(5)  For  the  purpose  of  clause  (4)  (b),  the  Minister  may,  by 
order, 

(a)  establish  the  number  of  wards,  the  boundaries  of 
the  wards,  the  number  of  members  of  the  commis- 
sion, up  to  a  maximum  of  two  members,  to  be  elec- 
ted from  each  ward;  and 

(b)  provide  additional  qualifications  for  the  members  of 
the  commission  to  be  elected  from  each  ward, 

(6)  An  order  under  subsection  (5)  may  provide  for  a  differ- 
ent number  of  members  to  be  elected  from  different  wards. 


Effective  (7)  ^n  ordcr  under  subsection  (5)  shall  come  into  effect  on 

the  1st  day  of  December,  1991  but  the  regular  election  held  in 
1991  shall  be  conducted  as  if  the  order  was  in  effect. 

o.M.B.  (8)  Section  5,  except  subsection  (5),  applies  with  necessary 

modifications  to  the  matters  set  out  in  clause  (5)  (a). 

Ministers  (9)  xhg  Minister,  after  an  order  has  been  issued  by  the 

Municipal  Board  under  subsection  (8),  may  by  order  provide! 


1990  COUNTY  OF  SIMCOE  Bill  177  13 

additional  qualifications  for  the  members  of  the  commission  to 
be  elected  from  each  ward. 

(10)  Despite  subsection  (2),  the  council  of  the  Town  of  Number  of 
Innisfil  may,  by  by-law  passed  before  an  appointment  is  made  I^duceT 
under  clause  (2)   (a),  provide  that  only  two  members  be 
appointed  to  the  commission  for  the  term  commencing  the  1st 

day  of  December,  1991,  but  a  by-law  under  this  subsection 
shall  not  be  repealed  once  an  appointment  has  been  made. 

(11)  Despite  subsection  (2),  the  council  of  the  Town  of  '^^"^ 
Innisfil  may,  by  by-law  passed  during  1993,  provide  that  only 
two  members  be  elected  to  the  commission  under  clause 

(2)  (b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  subsequent  terms,  but  a  by-law  under  this  subsec- 
tion shall  not  be  repealed  after  the  31st  day  of  December, 
1993. 

19.  A  member  of  a  commission  shall  hold  office  for  the  "^^"^"^ 
same  term  as  the  members  of  council  or  until  the  successor  of 

the  member  is  elected  or  appointed. 

20.  The  council  of  a  town  municipality  may,  by  by-law  Delegate  of 
passed  with  the  written  consent  of  the  mayor,  appoint  a  dele-  "^^^"^ 
gate  from  among  the  members  of  the  council  to  represent  the 

mayor  on  the  commission  for  that  town  municipality. 

21.  On  the  1st  day  of  January,  1991,  the  assets  of  a  former  Transfer  of 
municipality  and  the  assets  under  the  control  and  management  jja^biiities 
of  a  commission  dissolved  under  subsection  17  (1),  and  the 
liabilities  of  a  former  municipality  and  of  a  commission  dis- 
solved under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, become  assets  under  the  control  and  man- 
agement of  and  liabilities  of  the  commission  of  that 
town  municipality,  without  compensation; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
become  assets  and  liabilities  of  the  Town  of  Innisfil 
or  the  Amalgamated  Town,  respectively,  without 
compensation;  and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  become 
assets  under  the  control  and  management  of  and  lia- 
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bilities  of  the  commission  of  the  Town  of  Bradford 
West  Gwillimbury,  without  compensation. 

22. — (1)  On  the  1st  day  of  January,  1991,  every  by-law 
and  resolution  of  a  former  municipality  and  of  a  commission 
of  a  former  municipality  dissolved  under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, shall  be  deemed  to  be  a  by-law  or  resolution 
of  the  commission  of  the  town  municipality  of  which 
that  area  now  forms  a  part; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the 
Town  of  Innisfil  or  the  Amalgamated  Town  respec- 
tively; and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  shall  be 
deemed  to  be  a  by-law  or  resolution  of  the  commis- 
sion of  the  Town  of  Bradford  West  Gwillimbury. 

(2)  A  by-law  or  resolution  deemed  to  continue  under  sub- 
section (1)  shall  remain  in  force  until  the  earlier  of  the  date 
they  are  amended  or  repealed  by  the  commission  or  the  town 
municipality,  as  the  case  may  be,  and  the  31st  day  of  Decem- 
ber, 1994. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  by  the  former  municipality  or 
by  a  commission  of  that  former  municipality  dissolved  under 
subsection  17  (1). 

23.  Subject  to  section  24  of  this  Act  and  despite  section  18 
of  the  Public  Utilities  Act,  Ontario  Hydro  shall  continue  to 
distribute  and  supply  power  in  those  parts  of  each  town 
municipality  that  Ontario  Hydro  served  on  the  31st  day  of 
December,  1990. 

24. — (1)  A  town  municipality,  without  the  assent  of  the 
municipal  electors,  may  pass  by-laws  describing  additional 
areas  of  that  town  municipality  which  shall  be  served  with 
hydro-electric  power  by  the  commission  of  that  town  munici- 
pality. 
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(2)  Each  town  municipality  shall  pass  a  by-law  under  sub- 
section (1)  on  or  before  the  31st  day  of  December,  1991. 


By-law  to  be 
passed 


(3)  If  no  notice  of  appeal  is  filed  under  subsection  (12),  a  Effective 
by-law  under  subsection  (1)  shall  come  into  force  on  the  thirti- 
eth day  after  the  expiry  of  the  appeal  period. 


(4)  If  one  or  more  appeals  have  been  filed  under  subsection  ''^^"^ 
(12),   a  by-law  under  subsection   (1),   as  amended  by  the 
Municipal  Board,  shall  come  into  force  on  the  thirtieth  day 
after  the  final  order  of  the  Municipal  Board  is  issued  disposing 

of  all  the  appeals. 

(5)  A  by-law  under  subsection  (1)  shall  not  be  amended  for  Restriction 
five  years  unless  both  Ontario  Hydro  and  the  town  municipal- 
ity consent  to  an  earlier  amendment. 

(6)  If  the  council  of  a  town  municipality  has  not  complied  Application 
with  subsection  (2),  or  more  than  five  years  have  passed  since  byTaw'"^ 
the  last  by-law  under  subsection  (1)  has  come  into  force  in 

that  town  municipality,  any  person  may  apply  to  the  council 
of  that  town  municipality  requesting  the  council  to  pass  or  to 
amend  a  by-law  under  subsection  (1). 


(7)  If  an  application  under  subsection  (6)  is  refused  or  the 
council  refuses  or  neglects  to  make  a  decision  thereon  within 
ninety  days  after  receipt  of  the  application  by  the  clerk,  the 
applicant  may  appeal  to  the  Municipal  Board  and  the  Board 
shall  hear  the  appeal  and  may. 


Application 
to  O.M.B. 


(a)    dismiss  the  appeal; 

b)  pass  a  by-law  under  subsection  (1)  which  shall  be 
deemed  to  be  a  by-law  of  that  town  municipality;  or 

c)  amend  a  by-law  under  subsection  (1)  in  such  man- 
ner as  the  Board  may  determine. 


and  any  such  by-law  or  amendment  comes  into  force  thirty 
days  after  the  day  the  order  of  the  Board  is  issued. 

(8)  Before  passing  a  by-law  under  this  section,  except  a  by- 
law passed  or  amended  by  the  Municipal  Board  under  subsec- 
tion (7)  or  (19),  the  council  of  the  town  municipality  shall 
ensure  that  sufficient  information  is  made  available  to  enable 
the  public  to  understand  generally  the  proposed  by-law  and, 
for  this  purpose,  shall  hold  at  least  one  public  meeting,  notice 
of  which  shall  be  given  in  the  manner  and  in  the  form  and  to 
the  persons  and  agencies  prescribed. 


Notice  of 
proposed 
by-law 
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Changes  to 
by-law 


Notice  of 
by-law 


Appeal  to 
O.M.B. 


Notice 
completed 


Statement  of 
clerk 


(9)  The  meeting  under  subsection  (8)  shall  not  be  held 
sooner  than  twenty  days  after  the  requirements  for  the  giving 
of  notice  have  been  complied  with  and  any  person  who 
attends  the  meeting  shall  be  afforded  an  opportunity  to  make 
representations  in  respect  of  the  proposed  by-law. 

(10)  If  a  change  is  made  in  a  proposed  by-law  after  the 
holding  of  a  meeting  under  subsection  (8),  the  council  is  not 
required  to  give  any  further  notice  in  respect  of  the  proposed 
by-law. 

(11)  Upon  the  passing  of  a  by-law  under  this  section, 
except  a  by-law  passed  or  amended  by  the  Municipal  Board 
under  subsection  (7)  or  (19),  the  clerk  of  the  town  municipal- 
ity shall  give  written  notice  of  the  passing  of  the  by-law  in  the 
manner  and  in  the  form  and  to  the  persons  and  agencies  pre- 
scribed and  the  notice  shall  specify  the  last  day  for  filing  a 
notice  of  appeal  under  subsection  (12). 

(12)  Any  person  may,  not  later  than  the  twentieth  day  after 
the  day  that  the  giving  of  written  notice  as  required  by  subsec- 
tion (11)  is  completed,  appeal  to  the  Municipal  Board  by  fil- 
ing with  the  clerk  of  the  town  municipality  a  notice  of  appeal 
setting  out  the  objection  to  the  by-law  and  the  reasons  in  sup- 
port of  the  objection. 

(13)  For  the  purposes  of  subsection  (12),  the  giving  of  writ- 
ten notice  shall  be  deemed  to  be  completed, 

(a)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  such  publication  occurs; 

(b)  where  notice  is  given  by  personal  service,  on  the 
day  that  the  serving  of  all  required  notices  is  com- 
pleted; and 

(c)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed. 

(14)  An  affidavit  or  declaration  of  the  clerk  of  the  munici- 
pality that  notice  was  given  as  required  by  subsection  (11)  or 
that  no  notice  of  appeal  was  filed  under  subsection  (12)  within 
the  time  allowed  for  appeal  is  conclusive  evidence  of  the  facts 
stated  therein. 


Record 


(15)  The  clerk  of  the  town  municipality,  upon  receipt  of  a 
notice  of  appeal  under  subsection  (12),  shall  compile  a  record 
which  shall  include, 


(a)    a  copy  of  the  by-law  certified  by  the  clerk; 
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(b)  an  affidavit  or  declaration  duly  sworn  certifying  that 
the  requirements  for  the  giving  of  notice  as  men- 
tioned in  subsection  (11)  have  been  complied  with; 
and 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  submissions  received 
in  respect  of  the  by-law  before  the  passing  thereof. 


(16)  The  clerk  shall  forward  the  notice  of  appeal  and  the  Documents 
record  to  the  secretary  of  the  Municipal  Board  within  fifteen  forwarded  to 
days  of  the  expiry  of  the  appeal  period  and  shall  provide  such  o.m.b. 
other  information  or  material  the   Board  may   require   in 

respect  of  the  appeal. 

(17)  The  Municipal  Board  shall  hold  a  hearing  of  which  Hearing 
notice  shall  be  given  to  such  persons  or  bodies  and  in  such 
manner  as  the  Board  may  determine. 


(18)  Despite  subsection  (17),  the  Municipal  Board  may, 
where  it  is  of  the  opinion  that  the  reasons  given  for  an  appeal 
under  subsection  (7)  or  (12)  are  insufficient,  dismiss  the 
appeal  without  holding  a  full  hearing  but  before  so  dismissing 
the  appeal  shall  give  the  appellant  an  opportunity  to  make 
representations  as  to  the  merits  of  the  appeal. 


tf 


(19)  The  Municipal  Board  may  dismiss  the  appeal  or  allow 
the  appeal  in  whole  or  in  part  and  repeal  the  by-law  in  whole 
or  in  part  or  amend  the  by-law  in  such  manner  as  the  Board 

ay  determine. 


(20)  A  by-law  under  this  section  shall  not  have  the  effect  of 
removing  any  area  which  was  served  with  hydro-electric 
power  by  the  commission  of  a  town  municipality  on  the  day 
before  the  by-law  comes  into  force  from  the  service  area  of 
that  commission. 


Early 
dismissal 


Powers  of 
O.M.B. 


Restriction 


(21)  In  considering  what  additional  areas  of  a  town  munici- 
pality should  be  added  to  the  service  area  of  the  commission 
of  that  town  municipality  under  this  section,  the  town  munici- 
pality and  the  Municipal  Board  shall  have  regard  to  the  poten- 
tial growth  and  development  of  the  town  municipality  in  the 
foreseeable  future. 


Criteria  for 
determination 


(22)  On  the  day  a  by-law  comes  into  force  in  a  town  munic- 
ipality under  this  section,  the  commission  for  that  town  munic- 
ipality shall  acquire  the  retail  distribution  facilities  within  the 
expanded  service  area  of  that  commission  used  by  Ontario 
Hydro  in  the  retail  distribution  of  power  on  the  day  before  the 
by-law   came    into    force,    including    equipment    leased    by 


Acquisition 
of  facilities 
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Ontario  Hydro  to  retail  customers  within  the  expanded  service 
area  for  the  use  of  that  power. 


Cost  of 
facilities 


(23)  The  price  of  the  facilities  shall  be  equal  to  the  original 
cost  of  the  facilities  less  the  sum  of  the  accumulated  net  retail 
equity  of  the  customers  supplied  with  power  through  the  facil- 
ities and  the  accumulated  depreciation  associated  with  the 
facilities. 


Definition 


(24)  In  subsection  (22),  "retail  distribution  facilities"  means 
works  for  the  transmission  and  supply  of  power  at  voltages 
less  than  50  kilovolts  other  than  works  located  within  a  trans- 
former station  that  transforms  power  from  voltages  greater 
than  50  kilovolts  to  voltages  less  than  50  kilovolts. 


Idem 


(25)  In  subsection  (23),  "accumulated  net  retail  equity" 
means  the  portion  of  the  equity  accumulated  through  debt 
retirement  appropriations  recorded  for  the  rural  power  district 
relating  to  Ontario  Hydro's  rural  retail  system  plus  the  portion 
of  the  balance  recorded  for  rural  retail  customers  in  the  Stabi- 
lization of  Rates  and  Contingencies  Account  in  the  books  of 
Ontario  Hydro. 


Regulations         (26)  The  Lieutenant  Governor  in  Council  may,  upon  the 
recommendation  of  the  Minister,  make  regulations, 

(a)  prescribing  for  the  purpose  of  subsections  (8)  and 
(11),  the  persons  and  agencies  that  are  to  be  given 
notice  and  the  manner  and  form  in  which  notice  is 
to  be  given; 

(b)  providing  for  the  security  of  employment,  the  pro- 
tection of  benefits,  including  seniority  and  pensions, 
and  early  retirement  options  for  employees  of 
Ontario  Hydro,  town  municipalities  and  the  com- 
mission of  the  town  municipalities  affected  by  the 
expansion  of  the  service  area  of  a  commission  under 
this  section; 

(c)  exempting  any  matter  related  to  the  expansion  of 
the  service  area  of  a  commission  under  this  section 
from  the  requirement  of  obtaining  the  assent  of  the 
electors  of  a  town  municipality; 

(d)  deeming  any  matter  related  to  the  expansion  of  the 
service  area  of  a  commission  under  this  section  to 
be   a   matter   within   the    meaning   of  subsection 

R.s^o.  1980,  149  (2)  of  the  Municipal  Act. 
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25. — (1)  If  the  purchase  price  of  the  retail  distribution  Arbitrator 
facihties  of  Ontario  Hydro  under  subsection  24  (22)  is  not 
agreed  upon  within  one  year  after  the  date  on  which  the  com- 
mission commences  distributing  and  supplying  power  in  its 
expanded  service  area,  the  commission  or  Ontario  Hydro 
may,  at  any  time  thereafter,  request  that  the  purchase  price 
be  determined  by  a  single  arbitrator  agreed  on  by  the  commis- 
sion and  Ontario  Hydro. 

(2)  The  Arbitrations  Act  applies  where  a  request  is  made  ^  ^;P;„J,^^ 
under  subsection  (1). 


c.  25  applies 


(3)  The  decision  of  an  arbitrator  under  subsection  (1)  is  not  Decision  final 
subject  to  appeal. 

PART  IV 

POLICE  SERVICES 

26.  The  Board  of  Commissioners  of  Police  of  the  Town-  Dissolution 
ship  of  Innisfil  and  the  committees  of  council  of  the  Town  of 
Bradford  and  the  Town  of  Alliston  responsible  for  policing 
are  dissolved  on  the  1st  day  of  January,  1991. 

27. — (1)  A  board  of  commissioners  of  police  is  hereby  Board  of 

commis- 

established  for  each  of  the  town  municipalities  on  the  1st  day  sioners  of 
of  January,  1991.  po''ce 

(2)  Each  board  established  under  subsection  (1)  shall  be  Deemed 
deemed  to  be  a  board  established  under  section  8  of  the  r.s.o.  i980. 
Police  Act.  c.  381 

(3)  After  the  30th  day  of  November,  1991,  each  board  shall  ^'^j*"" 
be  composed  of  those  members  provided  for  under  section  8 

of  the  Police  Act. 


28,  On  the  1st  day  of  January,  1991, 

(a)  the  assets  under  the  control  and  management  of  the 
Board  of  Commissioners  of  Police  of  the  Township 
of  Innisfil  dissolved  under  section  26  and  the  liabili- 
ties of  such  board  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Innisfil,  without  compensation; 

(b)  the  assets  and  liabilities  of  the  Town  of  Bradford 
related  to  policing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Bradford  West  Gwillimbury,  without 
compensation;  and 


Transfer  of 
assets  and 
liabilities 
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(c)  the  assets  and  liabilities  of  the  Town  of  Alliston 
related  to  policing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Amalgamated  Town,  without  compensation. 

29.— (1)  On  the  1st  day  of  January,  1991, 

(a)  all  by-laws  and  resolutions  of  the  Board  of  Commis- 
sioners of  Police  of  the  Township  of  Innisfil  dis- 
solved under  this  Part  are  continued  as  by-laws  and 
resolutions  of  the  board  of  the  Town  of  Innisfil; 


Limitation 


Expiry 


(b)  all  by-laws  and  resolutions  of  the  Town  of  Bradford 
relating  to  the  governing  of  its  police  force  are  con- 
tinued as  by-laws  and  resolutions  of  the  board  of 
the  Town  of  Bradford  West  Gwillimbury;  and 

(c)  all  by-laws  and  resolutions  of  the  Town  of  Alliston 
relating  to  the  governing  of  its  police  force  are  con- 
tinued as  by-laws  and  resolutions  of  the  board  of 
the  Amalgamated  Town. 

(2)  By-laws  and  resolutions  continued  by  clauses  (1)  (a), 
(b)  and  (c)  apply  only  in  the  area  of  the  Township  of  Innisfil, 
the  Town  of  Bradford  and  the  Town  of  Alliston,  respectively. 

(3)  By-laws  and  resolutions  continued  by  subsection  (1) 
shall  remain  in  force  until  the  earlier  of. 


(a)    the  date  they  are  amended  or  repealed  by  the 
board;  and 


Certain  by- 
laws, 

resolutions 
remain 
effective 


(b)    the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  or  amended  by  the  board  or 
municipality  which  originally  enacted  the  by-laws  or  resolu- 
tions. 


Agreement 
respecting 
police 
services 


R.S.O.  1980. 
c.  381 


30. — (1)  Subject  to  subsection  (4),  the  Solicitor  General, 
upon  the  application  of  the  council  of  a  town  municipality  or 
upon  the  joint  application  of  the  councils  of  the  requesting 
municipalities  of  a  town  municipality  described  in  subsection 
(2),  shall  enter  into  an  agreement  with  the  town  municipality 
or  the  requesting  municipalities  of  the  town  municipality,  as 
the  case  may  be,  under  section  64  of  the  Police  Act  for  the 
Ontario  Provincial  Police  Force  to  provide  police  services  for 
five  years,  or  such  shorter  time  as  may  be  requested,  com- 
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mencing  the  1st  day  of  January,  1991,  in  those  areas  of  the 
town  municipality  in  which  the  Ontario  Provincial  Police 
Force  was  providing  police  services  on  the  31st  day  of  Decem- 
ber, 1990. 

(2)  The  requesting  municipalities  under  subsection  (1)  are,     Requesting 

municipalities 

(a)  the  Township  of  Innisfil  and  the  Village  of  Cooks- 
town  for  the  Town  of  Innisfil; 

(b)  the  Town  of  Bradford  and  the  Township  of  West 
Gwillimbury  for  the  Town  of  Bradford  West  Gwil- 
limbury; 

(c)  the  Town  of  AUiston,  the  Village  of  Beeton,  the 
Township  of  Tecumseth  and  the  Village  of  Totten- 
ham for  the  Amalgamated  Town. 


(3)  An  application  under  subsection  (1)  shall  be  made  no 
later  than  the  31st  day  of  January,  1991. 


Timing  of 
application 


(4)  The  Solicitor  General  may  refuse  to  enter  into  an  agree- 
ment to  provide  police  services  under  subsection  (1)  unless  the 
town  municipality  or  the  requesting  municipalities  of  the  town 
municipality,  as  the  case  may  be, 


Conditions  to 
be  met 


(a)  agree  to  pay  the  compensation  established  by  the 
Solicitor  General  for  the  police  services;  and 

(b)  agree  to  purchase  the  type  and  level  of  police  ser- 
vices that,  in  the  opinion  of  the  Solicitor  General,  is 
required  to  properly  police  the  town  municipality. 


(5)  An  agreement  under  subsection  (1)  between  the  Solici- 
tor General  and  the  requesting  municipalities  of  a  town 
municipality  shall  on  the  1st  day  of  January,  1991  be  deemed 
to  be  an  agreement  between  the  Sohcitor  General  and  the 
town  municipality. 


Transfer  of 
agreement 


31, — (1)  If,  on  the  1st  day  of  January,  1991,  a  town  munic- 
ipality does  not  have  an  agreement  with  the  Solicitor  General 
under  section  30,  the  Ontario  Provincial  Police  Force  shall 
continue  to  provide  police  services  in  the  area  of  the  town 
municipality  in  which  the  Ontario  Provincial  Police  Force  was 
providing  police  services  on  the  31st  day  of  December,  1990 
until  the  Ontario  Police  Commission  is  satisfied  the  board  of 
that  town  municipality  has  made  adequate  provision  for  the 
proper  policing  of  the  town  municipality. 


Where  no 
agreement 
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(2)  The  cost  of  the  Ontario  Provincial  Police  Force  provid- 
ing police  services  under  subsection  (1)  shall  be  charged  to  the 
town  municipality  and  may  be  deducted  from  any  grant  pay- 
able out  of  provincial  funds  to  the  town  municipality  or  may 
be  recovered  with  costs  by  action  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown. 


PARTY 


PUBLIC  LIBRARIES 


Transfer  of 

assets, 

liabilities 


Library 
boards 
established 


1984, 


57 


32. — (1)  All  library  boards  of  the  former  municipalities 
are  dissolved  on  the  1st  day  of  January,  1991,  and  their  assets 
and  liabilities  pertaining  to  the  area  in  a  particular  town 
municipality  are  transferred  to  the  board  for  that  town  munici- 
pality established  under  subsection  (2),  without  compensation. 

(2)  A  public  library  board  for  each  town  municipality  is 
hereby  estabUshed  on  the  1st  day  of  January,  1991,  and  each 
board  shall  be  deemed  to  be  a  public  library  board  under 
Part  I  of  the  Public  Libraries  Act,  1984. 


Continuation 
of  by-laws, 
etc. 


(3)  All  by-laws,  rules,  regulations  and  fees  pertaining  to  the 
area  in  a  particular  town  municipality  passed  or  established  by 
the  boards  dissolved  under  subsection  (1)  are  continued  as  by- 
laws, rules,  regulations  and  fees  of  the  board  for  that  town 
municipality  established  under  subsection  (2)  and  shall  remain 
in  force  until  the  earlier  of. 


Certain 
by-laws 
continued 


(a)  the  date  they  are  amended  or  repealed  by  the 
board;  and 

(b)  the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  conferring  rights,  privileges,  fran- 
chises, immunities  or  exemptions  that  could  not  have  been 
lawfully  repealed  by  a  board  dissolved  under  subsection  (1). 


PART  VI 


FINANCES 


Definitions 


R.S.O.  1980. 
c.  31 


33.  In  this  Part, 

'average  municipal  commercial  mill  rate"  means,  in  respect  of 
a  local  municipality,  the  rate  obtained  by  dividing  the  total 
of  taxes  levied  for  all  purposes,  other  than  for  school  pur- 
poses and  other  than  under  sections  32  and  33  of  the 
Assessment  Act,  on  the  commercial  assessment  for  the  sec- 
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ond  preceding  year  by  the  total  commercial  assessment  for 
the  second  preceding  year  and  multiplying  the  result  by 
1,000; 

"commercial  assessment"  means  commercial  assessment  as 

defined  in  clause  1  (1)  (b)  of  the  Ontario  Unconditional  ^  so.  i980. 
Grants  Act; 

"discounted  assessment"  means,  for  a  local  municipality  or  for 
a  merged  area,  the  sum  of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  for  that  local  municipality  or 
that  merged  area  by  its  prescribed  discount  factor, 
and 

(b)  the  commercial  assessment  for  that  local  municipal- 
ity or  that  merged  area; 

"discounted  equalized  assessment"  means, 

(a)  for  each  local  municipality,  the  sum  of  the  dis- 
counted assessment  and  the  equivalent  assessment 
of  that  local  municipality  divided  by  its  prescribed 
equalization  factor  and  multiplied  by  100,  and 


¥ 


(b)  for  each  merged  area,  the  discounted  assessment  of 
the  merged  area  divided  by  its  prescribed  equaliza- 
tion factor  and  multiplied  by  100; 


"equivalent  assessment"  means,  for  a  local  municipality, 
except  a  town  municipality,  the  assessment  obtained  by 
dividing  that  portion  of  its  payments  in  lieu  of  taxes  in  the 
second  preceding  year,  as  defined  in  clause  365  (1)  (j)  of 
the  Municipal  Act,  not  allocated  for  school  purposes,  by  R so.  1980, 
the  average  municipal  commercial  mill,  rate  and  multiplying 

■   the  result  by  1,000; 

"local  municipality"   means   a  town,   village   and  township 
which  forms  part  of  the  County  for  municipal  purposes; 

"merged  area"  means, 

(a)  in  the  case  of  the  Town  of  Innisfil,  the  area  of  the 
Township  of  Innisfil,  the  Village  of  Cookstown,  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  said  town,  or  the  portion  of  the  Township  of 
West  Gwillimbury  forming  part  of  the  said  town. 
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(b)  in  the  case  of  the  Town  of  Bradford  West  Gwillim- 
bury,  the  area  of  the  Town  of  Bradford,  the  portion 
of  the  Township  of  West  Gwillimbury  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury  or  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury,  and 

(c)  in  the  case  of  the  Amalgamated  Town,  the  area  of 
the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham,  or  the  portion  of  the  Town- 
ship of  Tecumseth  forming  part  of  the  Amalga- 
mated Town; 

"net  county  levy"  means  the  amount  required  for  County 
purposes  under  subsection  365  (6)  of  the  Municipal  Act 
including  the  sums  required  for  any  board,  commission  or 
other  body,  apportioned  to  each  local  municipality  by  the 
County; 

"net  lower  tier  levy"  means  the  amount  required  for  the  pur- 
poses of  a  local  municipality  under  section  164  of  the 
Municipal  Act  including  the  sums  required  for  any  board, 
commission  or  other  body,  but  excluding  amounts  required 
to  be  raised  for  County  and  school  purposes  or  for  a  special 
rate  imposed  under  section  42; 

"residential  and  farm  assessment"  means  residential  and  farm 
assessment  as  defined  in  clause  7  (1)  (e)  of  the  Ontario 
Unconditional  Grants  Act. 


Prescribed 
factors 


Notification 
by  Minister 


Annual 
County 
apportion- 
ments 

R.S.O.  1980. 
c.  302 


34. — (1)  For  purposes  of  apportioning  the  net  county  levy 
or  the  net  lower  tier  levy  among  the  merged  areas,  the  Minis- 
ter may,  in  each  year,  prescribe  the  equalization  factor  and 
the  discount  factor  to  apply  for  that  year  to  each  local  munici- 
pality within  the  County  and  each  merged  area. 

(2)  For  purposes  of  determining  the  discounted  equalized 
assessment  for  each  town  municipality,  the  Ministry  of  Munic- 
ipal Affairs  may,  in  each  year,  calculate  and  notify  the  trea- 
surer of  the  County  of  the  equivalent  assessment  for  each 
town  municipality. 

(3)  Despite  subsection  365  (6)  of  the  Municipal  Act,  the 
treasurer  of  the  County  shall  determine, 

(a)  the  discounted  equalized  assessment  of  each  local 
municipality  in  the  County; 

(b)  the  discounted  equalized  assessment  of  the  County; 
and 
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(c)  the  percentage  share  of  apportionment,  correct  to 
three  decimal  places,  for  each  local  municipality  by 
dividing  the  discounted  equalized  assessment  for 
each  local  municipality  by  the  discounted  equalized 
assessment  of  the  County  and  multiplying  the  result 
by  100. 

35. — (1)  In  each  year,  the  Ministry  of  Municipal  Affairs  Notification 
shall  calculate  and  notify  each  town  municipality  of  the  dis-    ^ 
counted  equalized  assessment  for  each  merged  area  of  that 
town  municipality. 


apportioned 
R.S.O.  1980, 
c.  359 


(2)  Despite  subsection  7  (2)  of  the  Ontario  Unconditional  ^°Z},^^}^1 
Grants  Act,  the  net  county  levy  and  the  net  lower  tier  levy  of 
a  town  municipality  shall  be  levied  against  the  whole  rateable 
property,  including  business  assessment  thereon,  of  that  town 
municipality  and  apportioned  between  the  merged  areas  of 
that  town  municipality  in  the  proportion  that  the  discounted 
equalized  assessment  for  each  merged  area  of  that  town 
municipality  bears  to  the  total  discounted  equalized  assess- 
ment of  all  merged  areas  of  that  town  municipality. 


(3)  The  rates  to  be  levied  in  each  merged  area  of  a  town  ''^^"^ 
municipality  shall  be  determined  in  accordance  with  subsec- 
tion 7  (3)  of  the  Ontario  Unconditional  Grants  Act. 

36. — (1)  Despite  section  35,  the  council  of  a  town  munici-  interim  levy 
pality  may  by  by-law  in  any  year,  before  the  adoption  of  the 
estimates  for  that  year,  levy  such  rates  as  it  may  determine  in 
each  of  the  merged  areas  of  that  town  municipality  on  the 
rateable  commercial  assessment  and  on  the  rateable  residen- 
tial and  farm  assessment  in  the  merged  area. 

(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  ^•j^"  ''y'^J 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be    °  ^  ^^^^^ 
passed  in  December  of  the  preceding  year  if  it  provides  that  it 
does  not  come  into  force  until  a  specified  day  in  the  following 
year. 


(3)  The  rate  that  may  be  levied  on  any  assessment  under  Amount 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the 

rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  ^^^^ 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 
may  be  levied  on  the  assessment  according  to  the  assessment 

roll  used  for  taxation  purposes  in  the  preceding  year. 
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Deduction 


R.S.O.  1980, 
c.  129 


(5)  The  amount  of  any  levy  under  subsection  (1)  shall  be 
deducted  from  the  amount  of  the  levies  made  under  subsec- 
tion 35  (2)  of  this  Act  and  under  Parts  IV  and  VIII  of  the 
Education  Act. 


R.S.O.  1980,       (6)  xhe  provisions  of  the  Municipal  Act  respecting  the  levy- 
c.  302  applies  .^^  ^^  ^^^^^  ^^^  collection  of  taxes  apply  to  the  levying  of 
rates  and  collection  of  taxes  under  this  section. 


Deeming 
provision  in 
respect  of 
R.S.O.  1980, 
c.  129 


Regulations 


37. — (1)  For  the  purposes  of  levying  taxes  under  Parts  IV 
and  VIII  of  the  Education  Act,  the  merged  areas  shall  be 
deemed  to  be  municipalities,  and  the  council  of  a  town  munic- 
ipality shall  be  deemed  to  be  the  council  of  each  merged  area 
of  that  town  municipality. 

(2)  The  Lieutenant  Governor  in  Council  may  each  year 
make  regulations  providing  for  the  apportionment  of  the  sums 
required  by  The  Simcoe  County  Board  of  Education  and  the 
Simcoe  County  Roman  Catholic  Separate  School  Board  with 
respect  to  any  local  municipality  or  merged  area  or  parts 
thereof  that  are  wholly  or  partly  within  their  area  of  jurisdic- 
tion. 


Reassessment 

R.S.O.  1980, 
c.  31 


38.  When  a  town  municipality  is  reassessed  under  section 
63  or  section  70  of  the  Assessment  Act, 

(a)  the  merged  areas  of  that  town  municipality  cease  to 
exist;  and 

(b)  subsections  34  (1)  and  (2)  and  sections  35,  36  and 
37  cease  to  apply  to  that  town  municipality. 


County-wide  39,  Scctions  34  to  38  of  this  Act  and  sections  365,  366  and 
^sses^men^^^  368  of  the  Municipal  Act  cease  to  apply  to  the  County  and  the 
c.  302  local  municipalities  if  the  County  has  been  subject  to  an 

assessment  update  under  section  368b  of  the  Municipal  Act. 


Rates, 

subsequent 

years 


40.  The  Minister  may  by  order  provide  that  in  the  year  or 
years  and  in  the  manner  specified  in  the  order,  the  council  of 
a  town  municipality  shall  levy,  on  the  real  property  and  busi- 
ness assessment  according  to  the  last  returned  assessment  roll 
in  any  specified  merged  area  or  in  any  other  area  specified  in 
the  order,  rates  of  taxation  for  general  purposes  and  rates  and 
charges  for  special  purposes  that  are  different  from  the  rates 
which  would  have  been  levied  for  such  purposes  but  for  this 
section. 


Grants  or 
loans 


41.  The  Minister  may  by  order  before  the  1st  day  of  Janu- 
ary, 2000,  on  such  conditions  as  the  Minister  considers  appro- 
priate, make  grants  or  loans  to  the  town  municipalities,  the 
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former  municipalities  and  the  County  to  achieve  the  purposes 
of  this  Act. 

42. — (1)    In  this  section.  Definitions 

"urban  service"  means  a  service  of  a  town  municipality  not 
being  provided  generally  throughout  that  town  municipality 
or  not  benefiting  lands  in  that  town  municipality  equally, 
and  includes  any  liability  incurred  by  a  former  municipality 
with  respect  to  such  service; 

"urban  service  area"  means  the  area  or  rateable  property, 
including  the  business  assessment  thereon,  designated  in  a 
by-law  under  clause  (2)  (c)  or  in  an  order  under  clause 
(4)  (c). 

(2)  The   council   of  a   town   municipality   may,   with   the  By-laws 
approval  of  the  Municipal  Board,  by  by-law,  ITrb^n'^""^ 


services 


I 


(a)  identify  an  urban  service; 

(b)  define  which  costs  of  that  town  municipality  are 
related  to  that  urban  service; 

(c)  designate  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  that  town 
municipality  the  related  costs  should  be  raised; 

(d)  levy  a  special  rate  on  that  area  or  rateable  property, 
including  the  business  assessment  thereon,  to  raise 
the  whole  or  part  of  the  related  costs;  and 

(e)  amend  or  dissolve  an  urban  service  area  established 
under  this  section. 


(3)  The  rates  to  be  levied  within  each  urban  service  area  Determi- 
shall  be  determined  in  accordance  with  subsection  7  (3)  of  the  rates 
Ontario  Unconditional  Grants  Act.  r.s.o.  i980, 

c.  359 

(4)  Before  the  1st  day  of  January,  1991,  the  Minister,  upon  ^^^^^"'^ 
the  joint  application  of  the  councils  of  all  former  municipali- 
ties which  will  form  part  of  a  particular  town  municipality, 

may  make  an  order  to  be  effective  no  earlier  than  the  1st  day 
of  January,  1991,  that, 

(a)  identifies  an  urban  service; 

(b)  defines  which  costs  of  that  town  municipality  will 
relate  to  that  urban  service;  and 


28 


Bill  177 


COUNTY  OF  SIMCOE 


1990 


(c)  designates  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  the  town 
municipality  the  related  costs  shall  be  raised. 


Where 
O.M.B. 

approval  not 
required 


(5)  Where  an  order  under  subsection  (4)  creating  an  urban 
service  area  is  in  force  and  has  not  been  amended  under  sub- 
section (6),  the  council  of  a  town  municipality  may  pass  a  by- 
law under  clause  (2)  (d)  related  to  that  urban  service  area 
without  the  approval  of  the  Municipal  Board. 


Amendment        (6)  jhe  couucil  of  a  towu   municipality   may,   with  the 
ordeT^^  °     approval  of  the  Municipal  Board,  by  by-law  amend  or  repeal 
an  order  under  subsection  (4). 

PART  VII 


MISCELLANEOUS 


Committee  of  43, — (1)  jhc  Minister  may,  on  or  before  the  1st  day  of 
September,  1990,  appoint  committees  of  referees  to  make 
adjustments  of  assets  and  liabilities  arising  from  any  amalga- 
mation or  dissolution  under  this  Act. 


Composition 
of  committee 


(2)  Each  committee  shall  consist  of  one  or  more  treasurers 
of  the  former  municipalities  directly  affected  by  the  adjust- 
ment of  particular  assets  and  liabilities  and  such  other  persons 
as  the  Minister  may  appoint. 


Provisional 
adjustments 


(3)  Before  the  31st  day  of  December,  1990,  the  committees 
shall  make  provisional  adjustments  of  the  known  assets  and 
liabilities  and  these  adjustments  shall  become  operative  from 
the  1st  day  of  January,  1991. 


Final 

adjustments 


(4)  Before  the  30th  day  of  June,  1991,  the  committees  shall 
determine  the  final  adjustments  of  the  assets  and  liabilities  as 
of  the  31st  day  of  December,  1990. 


Copy  of 
decision  to 
parties 
affected 


(5)  The  committee  of  referees  shall  within  thirty  days  of 
making  the  determination  under  subsection  (4)  forward  its 
decision  to  the  town  municipalities  and  local  boards  directly 
affected  by  the  adjustments. 


Appeal  to 
board  of 
arbitrators 


(6)  Any  town  municipality  or  local  board  directly  affected 
by  a  decision  under  subsection  (4)  may,  within  thirty  days  of 
receiving  the  decision  under  subsection  (5),  appeal  the  deci- 
sion to  a  board  of  arbitrators  established  under  subsection  (7) 
which  shall  determine  the  matter  after  a  hearing. 
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(7)  The  Minister  shall  appoint  a  board  of  arbitrators  to  Appointment 
make  adjustments  of  assets  and  liabilities  arising  from  any    ^ 
amalgamation  or  dissolution  under  this  Act. 


Certain 


(8)  Sections  3   to  5,   7,   9  to   11   and   13   to   15   of  the 
Arbitrations  Act  and  the  Schedule  to  that  Act  apply  to  an  arbi-  r.s^o.°"980, 


tration  under  this  section. 


c.  25  apply 


(9)  The  decisions  of  the  board  of  arbitrators  are  binding  on  Decisions  of 
the  town  municipalities  and  local  boards  and  are  not  subject  binding 

to  appeal. 

(10)  A  decision  of  a  committee  of  referees  or  of  the  board  Financial 
of  arbitrators  under  this  section  may  provide  for  any  financial  ^  J"**'"^"'^ 
adjustments  among  the  town  municipalities  and  the  local 

boards  thereof  which  in  its  opinion  are  necessary  as  a  result  of 
the  adjustments  of  assets  and  habilities  under  this  Act. 

44. — (1)  Subject  to  subsection  (2),  for  1991  and  each  sub-  contributions 
sequent  year  the  maximum  contribution  that  the  County  may  r"sx).  i980, 
make  to  a  town  municipality  under  section  59  of  the  Public  ^  42i 
Transportation    and    Highway    Improvement   Act    shall    not 
exceed  the  total  of  the  contributions  the  County  made  under 
that  section  in  1990  to  former  municipalities  that  now  form 
part  of  that  town  municipality. 

(2)  The  maximum  contribution  the  County  may  make  to  a  increases 
town  municipality  in  any  year  shall  be  increased  by  the  per- 
centage by  which  the  total  County  levy  for  road  purposes  in 
that  year  on  all  municipalities  forming  part  of  the  County  for 
municipal  purposes  exceeds  the  total  County  levy  for  road 
purposes  in  1990. 

45.— (1)  Subject  to  subsection  (2),  section  58  of  the  Public  R  sx).  ^i980. 
Transportation  and  Highway  Improvement  Act  does  not  apply  does  not 
to  roads  of  a  town  municipality  located  in  the  Township  of  apply 
Innisfil,  the  Township  of  Tecumseth  or  the  Township  of  West 
Gwillimbury. 

(2)  The  Lieutenant  Governor  in  Council  may,  upon  the  Regulations 
recommendation  of  the  Minister,  make  regulations  providing 
that  section  58  of  the  Public  Transportation  and  Highway 
Improvement  Act  applies  to  any  road  located  in  the  Township 
of  Innisfil,  the  Township  of  Tecumseth  and  the  Township  of 
West  Gwillimbury. 


46. — (1)  No  former  municipality  shall,  without  the  Limitation  on 
approval  of  the  Minister,  dispose  of  any  real  property  located  rea^jroi^rty 
in. 
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(a)  the  portion  of  the  Township  of  West  Gwillimbury  to 
be  amalgamated  with  the  Town  of  Innisfil  under 
clause  2  (1)  (a); 

(b)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Innisfil  under  clause 
2  (1)  (a);  or 

(c)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Bradford  West 
Gwillimbury  under  clause  2  (1)  (b). 


Retroactive 

application 


(2)  Any  transaction  made  by  a  former  municipality  after 
the  6th  day  of  June,  1990  that  purports  to  dispose  of  real 
property  without  obtaining  the  approval  of  the  Minister  is 
void. 


Conservation 
authorities 
R.S.O.  1980. 
c.  85 


47. — (1)  Despite  this  Act  and  section  2  of  the  Conserva- 
tion Authorities  Act,  on  and  after  the  1st  day  of  January,  1991, 
every  person  who  was  a  representative  of  a  former  municipal- 
ity on  a  conservation  authority  on  the  31st  day  of  December, 
1990,  shall  continue  to  hold  that  office  until  the  town  munici- 
pality for  which  that  member  is  deemed  to  be  a  representative 
under  subsection  (2)  makes  its  new  appointments  under  sec- 
tion 2  of  the  Conservation  Authorities  Act  following  the  1991 
regular  election. 


Idem 


(2)  A  representative  of  a  former  municipality  whose  term  is 
continued  under  subsection  (1)  shall, 


(a)  in  the  case  of  a  representative  appointed  by  the 
Village  of  Cookstown  or  the  Township  of  Innisfil, 
be  deemed  to  be  a  representative  of  the  Town  of 
Innisfil; 

(b)  in  the  case  of  a  representative  appointed  by  the 
Town  of  Bradford  or  the  Township  of  West  Gwil- 
limbury, be  deemed  to  be  a  representative  of  the 
Town  of  Bradford  West  Gwillimbury;  and 


(c)  in  the  case  of  a  representative  appointed  by  the 
Town  of  Alliston,  the  Village  of  Beeton,  the  Town- 
ship of  Tecumseth  or  the  Village  of  Tottenham,  be 
deemed  to  be  a  representative  of  the  Amalgamated 
Town. 
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TRANSITIONAL  PROVISIONS 

48.   In  this  Part,  "pre-election  period"  means  the  period  Definition 
from  the   1st  day  of  January,   1991   until  the  30th  day  of 
November,  1991,  inclusive. 


49. — (1)  Despite  section  32  of  the  Municipal  Act,  during  '^^^ 


nsition, 

the  pre-election  period,  the  council  of  each  town  municipality  of'cauncir" 

R.S.O.  1980, 
c.  302 


shall  consist  of  the  members  described  under  this  section. 


of, 


(2)  The  council  of  the  Town  of  Innisfil  shall  be  composed  7°^"°^ 

^  '^  Inmsfil 


(a)  a  mayor,  who  shall  be  the  person  who  was  the  reeve 
of  the  Township  of  Innisfil  on  the  31st  day  of 
December,  1990; 

(b)  a  reeve,  who  shall  be  the  person  who  was  the  dep- 
uty reeve  of  the  Township  of  Innisfil  on  the  31st  day 
of  December,  1990; 

(c)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Cookstown  on  the  31st 
day  of  December,  1990; 


(d) 


five  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 
deputy  reeve,  of  the  Township  of  Innisfil  on  the 
31st  day  of  December,  1990;  and 

four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Cookstown  on  the  31st  day  of  December, 
1990. 


(3)  The  council  of  the  Town  of  Bradford  West  Gwillimbury  X°T.  °i 

u    11  L  1      r  Bradford 

shall  be  composed  of,  west 

Gwillimbury 

(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  Bradford  on  the  31st  day  of 
December,  1990; 


(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  West  Gwillimbury  on 
the  31st  day  of  December,  1990; 
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(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Town  of  Bradford  on  the  31st  day  of  Decem- 
ber, 1990; 

(d)  two  deputy  reeves,  who  shall  be  the  persons  who 
were  the  deputy  reeve  of  the  Town  of  Bradford  and 
the  deputy  reeve  of  the  Township  of  West  Gwillim- 
bury  on  the  31st  day  of  December,  1990; 

(e)  four  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  mayor, 
reeve  and  deputy  reeve,  of  the  Town  of  Bradford 
on  the  31st  day  of  December,  1990;  and 

(f)  three  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 
deputy  reeve,  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990. 

Amalgamated      (4)  y\iq  council  of  the  Amalgamated  Town  shall  be  com- 

Town  J     r 

posed  of, 

(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  AUiston  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  Tecumseth  on  the  31st 
day  of  December,  1990; 

(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Village  of  Tottenham  on  the  31st  day  of 
December,  1990; 

(d)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Beeton  on  the  31st  day 
of  December,  1990; 

(e)  a  county  councillor,  who  shall  be  the  person  who 
was  the  reeve  of  the  Town  of  Alliston  on  the  31st 
day  of  December,  1990; 

(f)  five  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  mayor  and  the 
reeve,  of  the  Town  of  Alliston  on  the  31st  day  of 
December,  1990; 

(g)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
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Township  of  Tecumseth  on  the  31st  day  of  Decem- 
ber, 1990; 

(h)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Tottenham  on  the  31st  day  of  December, 
1990;  and 

(i)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Beeton  on  the  31st  day  of  December, 
1990. 

(5)  The  first  meeting  of  a  council  established  under  this  sec-  "^"^^  meeting 
tion  shall  be  held  not  later  than  the  9th  day  of  January,  1991. 

(6)  A  member  of  a  council  established  under  this  section  *^"^  ^"^^ 
has  only  one  vote. 


(7)  Despite  sections  37  and  38  of  the  Municipal  Act,  a  O'squaiifi- 
member  of  a  council  established  under  this  section  shall  not 
be  disqualified  from  holding  that  office  because  of  any  loss  of 
qualification  resulting  solely  from  the  amalgamations  under 
section  2. 

50. — (1)  During  the  pre-election  period,  the  five  wards  of  Transition, 
the  Township  of  Innisfil  shall  continue  as  the  five  wards  of  the  inSn  '^  ° 
Town  of  Innisfil  except  that, 

(a)  the  area  of  the  Village  of  Cookstown,  the  portion  of 
the  Township  of  Tecumseth  described  firstly  in 
Schedule  A  and  the  portion  of  the  Township  of 
West  Gwillimbury  described  in  Schedule  E  are 
added  to  Ward  1 ;  and 

(b)  the  portion  of  the  Township  of  West  Gwillimbury 
described  in  Schedule  F  is  added  to  Ward  2. 
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(2)  The  five  members  of  the  council  of  the  Town  of  Innisfil  ''^^•" 
described  in  clause  49  (2)  (d)  shall  represent  the  same  wards, 

as  modified  under  subsection  (1),  as  they  represented  in  the 
Township  of  Innisfil, 

(3)  In  addition  to  the  Ward  1  representative  under  subsec-  ''^^'^ 
tion  (2),  the  four  members  of  the  council  of  the  Village  of 
Cookstown  described  in  clause  49  (2)  (e)  shall  represent  Ward 

1  as  modified  under  subsection  (1). 

51. — (1)  During  the  pre-election  period,  Transition, 

Council 
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(a)  the  Town  of  Innisfil  shall  be  represented  on  County 
Council  by  its  mayor,  reeve  and  deputy  reeve; 

(b)  the  Town  of  Bradford  West  Gwillimbury  shall  be 
represented  on  County  Council  by  its  deputy  mayor 
and  reeve;  and 

(c)  the  Amalgamated  Town  shall  be  represented  on 
County  Council  by  its  deputy  mayor,  reeve,  deputy 
reeve  and  county  councillor. 

Voting  (2)  The  members  of  County  Council  under  subsection  (1) 

shall  have  a  total  of  seventeen  votes  of  which, 

(a)  the  mayor  of  the  Town  of  Innisfil  and  the  reeve  of 
the  Town  of  Bradford  West  Gwillimbury  shall  each 
have  three  votes; 

(b)  the  reeve  of  the  Town  of  Innisfil,  the  deputy  mayor 
of  the  Town  of  Bradford  West  Gwillimbury  and  the 
deputy  mayor  and  the  county  councillor  of  the 
Amalgamated  Town  shall  each  have  two  votes;  and 

(c)  the  deputy  reeve  of  the  Town  of  Innisfil  and  the 
reeve  and  deputy  reeve  of  the  Amalgamated  Town 
shall  each  have  one  vote. 

First  meeting  (3)  jhe  first  meeting  of  County  Council  in  1991  shall  be 
held  after  each  of  the  councils  of  the  town  municipalities  has 
held  its  first  meeting  under  subsection  49  (5)  but,  in  any 
event,  not  later  than  the  22nd  day  of  January,  1991. 

Vacancies,  (4)  Sections  15  and  16  apply  to  the  members  of  County 


voting 


Council  during  the  pre-election  period. 


Transition, 
public  utility 
commission 


52. — (1)  Despite  section  41  of  the  Public  Utilities  Act,  the 
hydro-electric  commission  of  a  town  municipality  shall,  during 
R.s.o.  1980,   the  pre-election  period,  be  composed  of, 

c.  423 

(a)  in  the  case  of  the  commission  of  the  Town  of  Innis- 
fil, the  members  of  the  committee  of  council  of  the 
Village  of  Cookstown  dissolved  under  subsection 
17(1); 

(b)  in  the  case  of  the  commission  of  the  Town  of  Brad- 
ford West  Gwillimbury,  the  members  of  the  public 
utility  commission  of  the  Town  of  Bradford  dis- 
solved under  subsection  17  (1)  and  the  person  who 
was  the  reeve  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990;  and 
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(c)  in  the  case  of  the  commission  of  the  Amalgamated 
Town, 

(i)  the  members  of  the  public  utility  commissions 
of  the  Town  of  Alliston  and  the  Village  of 
Tottenham  dissolved  under  subsection  17  (1), 

(ii)  the  person  who  was  the  reeve  of  the  Village 
of  Beeton  on  the  31st  day  of  December,  1990, 
and 

(iii)  the  person  who  was  the  reeve  of  the  Town- 
ship of  Tecumseth  on  the  31st  day  of  Decem- 
ber, 1990. 

(2)  Sections  19  and  20  apply  to  the  members  of  a  commis-  JY"^' 
sion  during  the  pre-election  period.  ^  ^^^ '"" 

53. — (1)  During  the  pre-election  period,  the  boards  estab-  Transition, 
lished  under  subsection  27  (1)  shall  be  composed  of  the  mem-  L°r!kes 
bers  described  in  this  section. 

(2)  The  board  of  the  Town  of  Innisfil  shall  be  composed  of,   7°^"  °^ 

^    '  '^  Innisfil 

(a)  the  members  of  the  Board  of  Commissioners  of 
Police  of  the  Township  of  Innisfil  dissolved  under 
section  26; 


i 


(b)  the  person  who  was  the  reeve  of  the  Village  of 
Cookstown  on  the  31st  day  of  December,  1990;  and 

(c)  one  other  person  appointed  by  the  Lieutenant  Gov- 
ernor in  Council. 


(3)  The  board  of  the  Town  of  Bradford  West  Gwillimbury  X°T.  °[ 

1     11  1  1      r  Bradford 

shall  be  composed  of,  west 

Gwillimbury 

(a)  the  person  who  was  the  mayor  of  the  Town  of 
Bradford  on  the  31st  day  of  December,  1990; 

(b)  the  person  who  was  the  reeve  of  the  Township  of 
West  Gwillimbury  on  the  31st  day  of  December, 
1990;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(4)  The  board  of  the  Amalgamated  Town  shall  be  com-  ^^^^^'''^^^^'^ 
posed  of. 
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(a)  the  person  who  was  the  mayor  of  the  Town  of  AUi- 
ston  on  the  31st  day  of  December,  1990; 

(b)  a  person  who  is  a  qualified  elector  of  the  Amalga- 
mated Town,  appointed  by  the  council  of  the  Amal- 
gamated Town  at  its  first  meeting  in  1991;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 


libraries 

1984.  c.  57 


Transition,  54,  Despite  scction  9  of  the  Public  Libraries  Act,  1984 

during  the  pre-election  period,  two  of  the  members  appointed 
by  the  council  of  the  Town  of  Innisfil  to  the  public  library 
board  for  the  Town  of  Innisfil  established  under  subsection 
32  (2),  shall  be  qualified  electors  of  the  Town  of  Innisfil  in  the 
area  of  the  Village  of  Cookstown. 

PART  IX 

CONSEQUENTIAL  AMENDMENTS  AND  COMMENCEMENT 

R.s.o.  1980,        55.  Paragraph  34  of  section  1  of  the  Territorial  Division  Act 

c.  497  .  A   A 

IS  amended, 

(a)  by  repealing  clause  (b)  and  substituting  the 
following: 

(b)  the  Town  of  the  Amalgamated  Municipalities 
of  Alliston,  Beeton,  Tecumseth  and  Totten- 
ham; 

(ba)  the  towns  of  Bradford  West  Gwillimbury, 
Collingwood,  Innisfil,  Midland,  Penetanguish- 
ene,  Stayner,  Wasaga  Beach; 

(b)  by  striking  out  "Beeton"  and  "Cookstown"  in  the 
first  line  of  clause  (c)  and  "Tottenham"  in  the  sec- 
ond line  of  clause  (c);  and 

(c)  by  striking  out  "Innisfil"  in  the  first  column  of 
clause  (d)  and  "Tecumseth"  and  "West  Gwillim- 
bury" in  the  second  column  of  clause  (d). 

Commence-  55. — (J)  jhis  Act,  except  sectious  5  and  55,  comes  into 


ment 


force  on  the  day  it  receives  Royal  Assent. 


*^«™  (2)  Section  5  comes  into  force  on  the  1st  day  of  December, 

1991. 
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(3)  Section  55  comes  into  force  on  the  1st  day  of  January,  ''*«"' 
1991. 

57.  The  short  title  of  this  Act  is  the  County  of  Simcoe  Act,  short  title 
1990. 

SCHEDULE  A 

The  land  described  as  follows: 

Firstly:  Part  of  the  Township  of  Tecumseth,  commencing  at  the  inter- 
section of  the  easterly  boundary  of  the  Township  of  Tecumseth  and 
the  easterly  prolongation  of  the  southerly  limit  of  the  northerly  half  of 
Lot  24  in  Concession  XIII; 

Thence  westerly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  lots  24,  23  and  22  in  Concession  XIII  to  the  westerly  limit  of  Lot 

22; 

Thence  northerly  along  the  westerly  limit  of  Lot  22  in  concessions 
XIII,  XIV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Tecumseth  to  the  westerly  boundary  of  the  Village  of  Cookstown; 

Thence  southerly  and  easterly  along  the  southwesterly  boundaries  of 
the  Village  of  Cookstown  to  the  easterly  boundary  of  the  Township  of 
Tecumseth; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Tecumseth  to  the  point  of  commencement; 

Secondly:  Part  of  the  Township  of  West  Gwillimbury,  commencing  at 
the  intersection  of  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury  and  the  westerly  prolongation  of  the  southerly  limit  of 
the  northerly  half  of  Lot  1  in  Concession  XIII; 
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Thence  easterly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15°  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act; 

Thence  north  15°  east  along  the  middle  of  Cook's  Bay  2,900  metres 
to  intersect  the  easterly  prolongation  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury; 

Thence  westerly  to  and  along  the  northerly  boundary  of  the  Township 
of  West  Gwillimbury  to  the  easterly  boundary  of  the  Village  of 
Cookstown; 

Thence  southwesterly  along  the  southeasterly  boundaries  of  the  Vil- 
lage of  Cookstown  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 
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Thence  southerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  point  of  commencement. 

SCHEDULE  B 

The  land  described  as  follows: 

Part  of  the  Township  of  West  Gwillimbury,  commencing  at  the  south- 
westerly angle  of  the  Township  of  West  Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  intersect  the  westerly  prolongation  of  the  north- 
erly limit  of  the  southerly  half  of  Lot  1  in  Concession  XIII; 

Thence  easterly  to  and  along  the  northerly  limit  of  the  southerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15°  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act; 

Thence  south  15°  west  750  metres  to  the  middle  of  the  mouth  of  the 
Holland  River; 

Thence  southwesterly  along  the  middle  of  the  main  channel  of  the 
Holland  River  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  point  of  commencement; 

Excluding  the  lands  lying  within  the  Town  of  Bradford. 

SCHEDULE  C 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth,  commencing  at  the  southeasterly 
angle  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  intersect  the  southerly  prolongation  of  the  westerly  limit 
of  Lot  23  in  Concession  I; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  23  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII  and  XIII  to  the 
northerly  limit  of  the  southerly  half  of  Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  northerly  limit  of  the  southerly  half  of  lots 
23  and  24  in  Concession  XIII  and  the  easterly  prolongation  thereof  to 
the  easterly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Tecumseth  to  the  point  of  commencement. 


1990  COUNTY  OF  SIMCOE  Bill  177  39 

SCHEDULE  D 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth  commencing  at  the  southwesterly 
angle  of  the  Township  of  Tecumseth; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  intersect  the  southerly  prolongation  of  the  easterly  limit 
of  Lot  22  in  Concession  I; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  22  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII  and  XIII  to  the 
northerly  limit  of  the  southerly  half  of  Lot  22  in  Concession  XIII; 

Thence  westerly  along  the  northerly  limit  of  the  southerly  half  of  Lot 
22  to  the  westerly  limit  of  the  northerly  half  of  Lot  22; 

Thence  northerly  along  the  westerly  limit  of  Lot  22  in  concessions 
XIII,  XIV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  easterly  boundary  of  the  Town  of  Alliston; 

Thence  southwesterly  along  the  southeasterly  boundaries  of  the  said 
Town  to  the  westerly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township 
to  the  point  of  commencement; 

Excluding  the  lands  lying  within  the  Village  of  Beeton  and  the  Village 
of  Tottenham. 

SCHEDULE  E 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  Lot  20  in 
Concession  XV; 
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Thence  southerly  along  the  westerly  limit  of  Lot  20  in  concessions 
XV,  XIV  and  XIII  to  the  southerly  limit  of  the  northerly  half  of  Lot 
20  in  Concession  XIII; 

Thence  westerly  along  the  southerly  limit  of  the  northerly  half  of 
Concession  XIII  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  said  Township 
to  the  southerly  boundary  of  the  Village  of  Cookstown; 

Thence  northeasterly  along  the  southerly  and  easterly  boundaries  of 
the  said  Village  to  the  northerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  easterly  along  the  northerly  boundary  of  the  said  Township  to 
the  point  of  commencement. 
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SCHEDULE  F 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  Lot  20  in 
Concession  XV; 

Thence  southerly  along  the  westerly  limit  of  Lx)t  20  in  concessions 
XV,  XIV  and  XIII  to  the  southerly  limit  of  the  northerly  half  of  Lot 
20  in  Concession  XIII; 

Thence  easterly  along  the  southerly  limit  of  the  northerly  half  of  lots 
20,  21,  22  and  23  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  easterly 
boundary  of  the  Township  of  West  Gwillimbury; 

Thence  northerly  along  the  easterly  boundary  of  the  said  Township  of 
the  northeasterly  angle  of  the  said  Township; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  point  of  commencement. 
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An  Act  to  amend  certain  Acts 
as  they  relate  to  Police  and  Sheriffs 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Police  Act,  being  chapter  381  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

57a. — (1)  A  board  or  council  responsible  for  the  policing  Court 
of  a   municipality   has   the   following   responsibilities,   with  munidpaikies 
respect  to  premises  where  court  proceedings  are  conducted:        with  police 

1.  Ensuring  the  security  of  judges  and  of  persons  tak- 
ing part  in  or  attending  proceedings. 

2.  During  the  hours  when  judges  and  members  of  the 
public  are  normally  present,  ensuring  the  security  of 
the  premises. 

3.  Ensuring  the  secure  custody  of  persons  in  custody 
who  are  on  or  about  the  premises  including  persons 
taken  into  custody  at  proceedings. 

4.  Determining  appropriate  levels  of  security  for  the 
purposes  of  paragraphs  1,  2  and  3. 

(2)  The  Ontario  Provincial  Police  Force  has  the  responsibil-  Wem,  other 
ities  set  out  in  paragraphs  1,  2,  3  and  4  of  subsection  (1)  in  Ontario 
those  parts  of  Ontario  in  which  it  has  responsibility  for  polic- 
ing. 

(3)  The  responsibilities  created  by  this  section  replace  any  Common  law 
responsibility  for  ensuring  court  security  that  existed  at  com-  ^^^^^^ 
men  law. 


(2)  No  action  or  other  proceeding  for  damages,  specific  per-  Contracts 
formance  or  any  other  relief  shall  be  instituted  against  Her 
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Majesty  the  Queen  in  right  of  Ontario  or  the  Attorney  General 
or  their  officers,  employees  or  agents  arising  from  the  negotia- 
tion, performance  or  termination  of  any  agreement  relating  to 
court  security  entered  into  before  this  Act  comes  into  force. 

2. — (1)  Section  2  of  the  Sheriffs  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  212,  is  repealed 
and  the  following  substituted  therefor: 


Civil  orders 
directed  to 
sheriffs 


2. — (1)  Unless  an  Act  provides  otherwise,  orders  of  a 
court  arising  out  of  a  civil  proceeding  and  enforceable  in 
Ontario  shall  be  directed  to  the  sheriff  for  enforcement. 


Police  to 
assist  sheriff 


(2)  A  sheriff  who  believes  that  the  execution  of  an  order 
may  give  rise  to  a  breach  of  the  peace  may  require  a  police 
officer  to  accompany  the  sheriff  and  assist  in  the  execution  of 
the  order. 


(2)  Section  16  of  the  said  Act  is  repealed. 

(3)  Section  17  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  212,  is  repealed. 

3.  Section  37  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amend- 
ed, 

(a)  by  striking  out  "the  sheriff  or  a  police  force,  or 
both"  in  the  fourth  last  line  of  subsection  (2)  and 
inserting  in  lieu  thereof  "a  police  force"; 

(b)  by  striking  out  "sheriff  or"  in  the  first  line  of  sub- 
section (4);  and 

(c)  by  striking  out  "a  sheriff  or"  in  the  second  line  of 
subsection  (5). 

4.— (1)  Section  94  of  the  CouHs  of  Justice  Act,  1984,  being 
chapter  11,  is  amended  by  inserting  after  "reporters"  in  the 
first  line  "court  attendants". 


(2)  Subsection  108  (3)  of  the  said  Act  is  amended  by  striking 
out  "and  146  (prohibition  against  photography  at  court  hear- 
ings)" in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "146  (prohibition  against  photography  at  court  hear- 
ings) and  152a  (arrest  and  committal  warrants  enforceable  by 
police)". 
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(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

152a.  Warrants  of  committal,  warrants  for  arrest  and  any  orders 
other  orders  requiring  persons  to  be  apprehended  or  taken  if^^iiS^^ 
into  custody  shall  be  directed  to  police  officers  for  enforce- 
ment. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence 
lamation  of  the  Lieutenant  Governor.  """"* 


ment 


6.  The  short  title  of  this  Act  is  the  Police  and  Sheriffs  Short  title 
Statute  Law  Amendment  Act,  1989, 
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An  Act  to  amend  the 
Provincial  Offences  Act  and  the  Highway  Traffic  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  91g  of  the  Provincial  Offences  Act,  being  chapter 
400  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  80,  section  1,  is  amended  by 
adding  thereto  the  following  subsection: 

(3)  Subsection  (1)  does  not  prohibit  the  following:  Exceptions 

1.  The  disclosure  of  information  by  the  young  person 
concerned. 

2.  The  disclosure  of  information  by  the  young  person's 
parent  or  lawyer,  for  the  purpose  of  protecting  the 
young  person's  interests. 

3.  The  disclosure  of  information  by  a  police  officer, 
for  the  purpose  of  investigating  an  offence  which 
the  young  person  is  suspected  of  having  committed. 

4.  The  disclosure  of  information  to  an  insurer,  to 
enable  the  insurer  to  investigate  a  claim  arising  out 
of  an  offence  committed  or  alleged  to  have  been 
committed  by  the  young  person. 

5.  The  disclosure  of  information  in  the  course  of  the 
administration  of  justice,  but  not  for  the  purpose  of 
making  the  information  known  in  the  community. 

6.  The  disclosure  of  information  by  a  person  or  mem- 
ber of  a  class  of  persons  prescribed  by  the  regu- 
lations, for  a  purpose  prescribed  by  the  regulations. 

2.  Subsection  194a  (2)  of  the  Highway  Traffic  Act,  being 
chapter   198  of  the  Revised   Statutes  of  Ontario,   1980,   as 
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enacted  by  the  Statutes  of  Ontario,  1985,  chapter  13,  section 
17,  is  repealed. 

Commence-  3,  x^js  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  ^  ^  j 

Assent. 

Short  title  4,  jhe  short  title  of  this  Act  is  the  Provincial  Offences  and 

Highway  Traffic  Amendment  Act,  1989. 
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An  Act  to  restrict  Smoking  in  Workplaces 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"employee"  includes  a  person  whose  services  are  contracted 
for  by  an  employer; 

"employer"  means  a  person  who  employs  one  or  more 
employees  or  who  contracts  for  the  services  of  one  or  more 
persons; 

^^nclosed  workplace"  means  an  enclosed  building  or  structure 
^■in  which  an  employee  works  and  includes  a  shaft,  tunnel, 
^■caisson  or  similar  enclosed  space; 

"smoking"  includes  carrying  a  lighted  cigar,  cigarette  or  pipe 
]j^m  and  "smoke"  has  a  corresponding  meaning. 


I 


2. — (1)  No  person  shall  smoke  in  an  enclosed  workplace.      Prohibition 

(2)  Subsection  (1)  does  not  apply  so  as  to  prohibit  smoking,  Exception 

(a)    in  a  smoking  area  designated  by  an  employer  under 
subsection  3  (1); 


(b)  in  an  area  used  primarily  by  the  public; 

(c)  in  an  area  used  primarily  for  lodging;  or 

(d)  in  a  private  dwelling. 

3. — (1)  An  employer  may  designate  one  or  more  locations  Designated 
in  an  enclosed  workplace  as  smoking  areas.  areas'"^ 

(2)  The  total  space  for  designated  smoking  areas  at  an  Maximum 
enclosed  workplace  shall  not  exceed  25  per  cent  of  the  total  pemitted 
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Consultation 
required 


floor  area  of  the  enclosed  workplace,  exclusive  of  the  places 
described  in  clauses  2  (2)  (b),  (c)  and  (d). 

(3)  An  employer  shall  consult  with  the  joint  health  and 
safety  committee  or  the  health  and  safety  representative,  if 
any,  at  the  workplace  before  establishing  a  designated 
smoking  area. 

Definitions         (4)  In  subscction  (3), 

"health  and  safety  representative"  means  a  health  and  safety 
R.s.o.  1980,  representative  selected  under  the  Occupational  Health  and 
^'  ^^^  Safety  Act; 

"joint  health  and  safety  committee"  means  a  joint  health  and 
safety  committee  established  under  section  8  of  the 
Occupational  Health  and  Safety  Act  or  a  similar  committee 
or  arrangement,  program  or  system  in  which  employees 
participate. 


Signs 
required 


Idem 


Obligation  of 
employer 


Idem 


Inspection 

and 

enforcement 


Powers  of 
inspector 


4. — (1)  An  employer  shall  post  and  keep  posted  such  signs 
as  may  be  prescribed  respecting  smoking  in  a  workplace. 

(2)  An  employer  shall  post  signs  that  identify  designated 
smoking  areas  in  a  workplace. 

5. — (1)  An  employer  shall  make  every  reasonable  effort  to 
ensure  that  no  person  contravenes  subsection  2  (1). 

(2)  An  employer  shall  make  every  reasonable  effort  to 
accommodate  employees  who  request  that  they  work  in  a 
place  separate  from  a  designated  smoking  area. 

6. — (1)  An  inspector  appointed  under  the  Occupational 
Health  and  Safety  Act  may  inspect  enclosed  workplaces  to 
determine  whether  this  Act  is  being  complied  with. 

(2)  For  the  purpose  of  subsection  (1),  an  inspector, 

(a)  may  enter  an  enclosed  workplace,  other  than  a  pri- 
vate dwelling,  at  any  time  without  warrant  or 
notice; 


(b)  may  require  the  production  of  any  drawings,  specifi- 
cations or  floor  plans  for  an  enclosed  workplace, 
other  than  a  private  dwelling,  and  may  inspect, 
examine  and  copy  them;  and 

(c)  may  make  inquiries  of  any  person  who  is  or  was  in  a 
workplace. 
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(3)  No  person  shall  hinder,  obstruct  or  interfere  with  an  Obstruction 
inspector  in  the  execution  of  the  inspector's  duties  under  this 
section. 

7. — (1)  If  an  inspector  finds  that  an  employer  is  not  com-  Orders  by 
plying  with  section  4  or  5,  the  inspector  may  order  the  '"*p^'^*°''^ 
employer  or  a  person  whom  the  inspector  believes  to  be  in 
charge  of  the  workplace  to  comply  with  the  provision  and  may 
require  the  order  to  be  carried  out  forthwith  or  within  such 
period  of  time  as  the  inspector  specifies. 

(2)  An  order  made  under  subsection  (1)  shall  indicate  gen-  Contents  of 
erally  the  nature  and,  when  appropriate,  the  location  of  the 
non-compliance. 

(3)  An  inspector  is  not  required  to  hold  or  afford  to  an  No  hearing 
employer  or  another  person  an  opportunity  for  a  hearing  before^ 
before  making  an  order  under  subsection  (1).  making  order 

(4)  An  order  under  subsection  (1)  may  be  appealed.  Appeals  from 

inspector 

(5)  Section  32  of  the  Occupational  Health  and  Safety  Act  ^'^em 
applies  with  necessary  modifications  to  an  appeal  of  an  order  f'^^'  ^^^' 
under  subsection  (1). 

8, — (1)  No  employer  or  person  acting  on  behalf  of  an  Prohibition 
employer, 

(a)  shall  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  shall  discipline  or  suspend  an  employee  or  threaten 
to  do  so; 

(c)  shall  impose  a  penalty  upon  an  employee;  or 

(d)  shall  intimidate  or  coerce  an  employee, 

because  the  employee  has  acted  in  accordance  with  or  has 
sought  the  enforcement  of  this  Act. 

(2)  Subsections  24  (2)  to  (8)  of  the  Occupational  Health  and  Application 
Safety  Act   apply    with    necessary    modifications   when    an  r.s.o.  i980, 
employee  complains  that  subsection  (1)  has  been  contravened,   c.  321 

9.--(l)  Every  person  who  contravenes  subsection  2  (1)  or  offence 
1 6  (3)  is  guilty  of  an  offence. 
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Idem 


Derivative 


(2)  Every  employer  who  fails  to  comply  with  section  4  or  5 
or  an  order  made  under  subsection  7  (1)  or  who  contravenes 
subsection  8  (1)  is  guilty  of  an  offence. 

(3)  Every  person  who  causes,  authorizes,  permits  or  partici- 
pates in  an  offence  under  subsection  (2)  is  guilty  of  an 
offence. 


Penalty  (4)  Qn  couvictiou  of  an  offence, 

(a)  every  person  who  is  not  an  employer  is  liable  to  a 
fine  of  not  more  than  $500;  and 

(b)  every  employer  is  liable  to  a  fine  of  not  more  than 
$25,000. 


Regulations 


Conflict  with 
other  Acts, 
etc. 


Municipal 
by-laws 


Rights  of 

employers, 

employees 


10.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  signs  and  providing  for  their  use. 

11. — (1)  In  the  event  of  conflict  between  this  Act  and 
another  Act  or  a  regulation  or  a  municipal  by-law  respecting 
smoking  in  a  workplace,  the  provision  that  is  the  most  restric- 
tive of  smoking  prevails. 

(2)  Nothing  in  this  Act  prevents  a  municipality  from  pass- 
ing by-laws  respecting  smoking  in  workplaces. 

(3)  Nothing  in  this  Act  derogates  from  the  right  of  an 
employer  to  prohibit  smoking  in  a  workplace  or  from  the 
rights  of  an  employee  to  a  smoke-free  workplace. 


Binding  on 
the  Crown 

Commence- 
ment 


Short  title 


12.  This  Act  binds  the  Crown. 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

14.  The  short  title  of  this  Act  is  the  Smoking  in  the  Work- 
place Act,  1989. 
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An  Act  to  confirm  a  certain  Agreement  between  the 
Governments  of  Canada  and  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

c  u\^}^^    ^^^^   Indian   Lands   Agreement,    reproduced   as  Agreement 
Schedule  A,  is  hereby  confirmed,  confirmed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

Assent.  ment 

3.  The    short    title    of   this    Act    is    the    Indian    Lands  Short  title 
Agreement  Confirmation  Act,  1989. 

SCHEDULE  A 

Memorandum  of  Agreement  made  this  5th  day  of  August,  1986. 


Between: 


THE  GOVERNMENT  OF  CANADA  as  represented  by  the 
Mmister  of  Indian  and  Northern  Affairs  for  Canada  (hereinafter 
referred  to  as  Canada) 

— and — 

THE  GOVERNMENT  OF  THE  PROVINCE  OF  ONTARIO  as 
represented  by  the  Minister  of  Natural  Resources  for  the 
Provmce  of  Ontario  (hereinafter  referred  to  as  Ontario) 

follo™^   agreement   witnesseth   that   the   parties   hereto   have   agreed   as 
1.  Definitions 

(a)  "Band",  "Council  of  the  Band",  "Surrender",  "Custom"  and 
R  Q  ^"loJr^  ^^^  "^""^  meaning  as  those  words  in  the  Indian  Act, 
K.i.c.  1970,  c.  1-6,  as  the  same  may  be  amended  from  time  to  time; 

(b)  "land"  includes  any  interest  in  land; 

(c)  "minerals"  includes  gold,  silver  and  all  other  metals,  precious  and 
case,  and  coal,  natural  gas,  oil,  salt,  sand  and  gravel; 
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(d)  "1924  Agreement"  means  the  agreement  between  Canada  and 
Ontario  dated  March  24,  1924,  and  the  statutes  confirming  it,  i.e., 
Statutes  of  Canada,  14-15  George  V,  chapter  48,  and  Statutes  of 
Ontario,  14  George  V,  chapter  15. 

2.  Ontario,  Canada,  and  any  band  or  group  of  bands  may  enter  into 
specific  agreements.  Any  one  or  more  Bands  may  enter  into  one  or  more 
specific  agreements. 

3.  A  specific  agreement  may  be  entered  into  with  respect  to  any  matter 
or  question  relating  to  lands  or  natural  resources,  including  any  of  the 
following: 

(a)  any  matter  dealt  with  in  the  1924  Agreement; 

(b)  administration  and  control; 

(c)  the  exercise,  allocation  or  transfer  or  disposal  of  any  interests  in  lands 
or  natural  resources; 

(d)  minerals,  mineral  rights  and  royalties,  and  the  disposition  or  taxation 
of  any  of  them; 

(e)  hydro  powers; 

(f)  disposition  of  lands  or  natural  resources; 

(g)  consequences  of  extinction  or  enfranchisement  of  a  band; 

(h)  disposition  of  any  monies; 

(i)  the  non-applicability  of  any  provision  or  provisions  of  the  1924  Agree- 
ment; 

(j)  any  other  provision  required  for  the  implementation  of  a  specific 
agreement. 

4.  The  provisions  of  any  specific  agreement  shall  have  effect  upon  con- 
firmation. In  the  event  of  any  inconsistency  with  the  1924  Agreement,  the 
specific  agreement  shall  supercede. 

5.  Neither  this  Agreement  nor  any  specific  agreement  shall  affect  the 
validity  of  any  treaty  or  surrender. 

6.  Canada  and  Ontario  may  enter  into  an  agreement  or  agreements  for 
the  confirmation  of  patents  issued  or  other  dispositions  of  land  by  the  other 
with  respect  to  land,  but  no  such  agreement  or  confirmation  shall  in  any 
way  affect  the  rights  of  any  band  or  the  recourse  which  any  band  would, 
absent  such  agreement,  have  against  any  person  or  land,  including  the 
Crown  and  Crown  lands. 

7.  If  Canada  has  collected  money  or  collects  money  on  behalf  of  any 
band  or  bands  pursuant  to  sales  or  other  dispositions  of  land  or  interests  in 
land,  Ontario  acknowledges  that  Canada  may  continue  to  administer  that 
money  for  the  use  and  benefit  of  the  band  or  bands,  but  in  no  case  shall 
money  collected  by  Canada  expressly  on  behalf  of  Ontario  be  deemed  to  be 
money  collected  by  Canada  on  behalf  of  a  band  or  bands. 

8.  This  Agreement  shall  come  into  force  when  it  is  confirmed  by  the 
Parliament  of  Canada  and  the  Legislature  of  Ontario  and  such  confirma- 
tions come  into  force. 


1989  INDIAN  LANDS  AGREEMENT  Bill  200 


9.  A  specific  agreement  shall  come  into  force  when  it  is  confirmed  by 
Orders-in-Council  of  both  Canada  and  Ontario  and  is  confirmed  by  the 
band. 

10.  Confirmation  by  a  band  of  a  specific  agreement  shall  take  place: 

(a)  by  a  Referendum  conducted  pursuant  to  regulations  made  by  the 
Governor  General-in-Council  under  the  authority  of  the  Act  of  Parlia- 
ment implementing  this  Agreement;  or 

(b)  pursuant  to  the  band's  custom  or  constitution,  provided  that  the 
Council  of  the  band  gives  written  notification  to  the  Minister  of 
Indian  Affairs  and  Northern  Development  and  to  the  Minister  of 
Natural  Resources  for  Ontario  that  confirmation  took  place  pursuant 
to  the  band's  custom  or  constitution,  as  the  case  may  be. 

11.  Where  a  specific  agreement  affects  or  deals  with  lands,  lands 
affected  shall  be  described  in  a  schedule  to  the  specific  agreement. 

12.  No  specific  agreement  entered  into  by  any  band  shall  be  binding 
upon  any  other  band  or  have  any  effect  on  any  other  band  unless  it  has 
been  confirmed  by  that  other  band. 

13.  A  specific  agreement  may  be  amended  by  the  parties  or  their  suc- 
cessors in  the  same  manner  as  it  was  originally  made. 

IN  WITNESS  WHEREOF  the  said  parties  hereto  have  set  their  hands 
and  seals. 

SIGNED,  SEALED  AND  DELIVERED 

in  the  presence  of 

P.  Francoeur  Bill  McKnight 

as  to  the  execution  of  Minister  of  Indian  and 

Northern  Affairs  for 
Minister  of  Indian  and  Canada 

Northern  Affairs 

Adair  Ireland-Smith  Vincent  G.  Kerrio 

as  to  the  execution  of  Minister  of  Natural 

Resources  for  the 
Minister  of  Natural  Province  of  Ontario 

Resources 
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An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Municipal  Act,  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

209a. — (1)   In  this  section,  Definitions 

"municipality"  means  a  municipality  as  defined  in  the  Munici-  Rs.o.  i980, 
pal  Affairs  Act,  and  a  metropolitan,  regional  or  district  '^ 
municipality  and  the  County  of  Oxford  or  a  local  board  of 
a  metropolitan,  regional  or  district  municipality  or  of  the 
County  of  Oxford; 

"participating  local  municipality"  means  a  local  municipality 
to  which  a  by-law  passed  under  subsection  (2)  applies; 

"waste"  means  ashes,  garbage,  refuse,  domestic  waste,  indus- 
trial solid  waste  or  municipal  refuse  and  such  other  wastes 
as  may  be  designated  by  by-law  passed  by  the  council  of  a 
K  county; 

"waste  management  plan"  means  a  document  adopted  by  the 
council  of  a  county  containing  objectives  and  policies 
related  to  waste  management  powers  and  which  may  con- 
tain a  description  of  the  measures  and  procedures  proposed 
to  attain  the  objectives  of  the  plan; 

"waste  management  power"  means  any  power  conferred  by 
any  general  or  special  Act  on  local  municipalities  or  local 
boards  thereof  related  to  the  collection,  removal,  disposal, 
treatment,  storage,  processing,  transfer,  reduction,  reuse, 
recovery  or  recycling  of  waste. 

(2)  The  council  of  a  county  may  pass  a  by-law  to  empower  ^^ste 
It  to  adopt  a  waste  management  plan  or  to  assume  any  or  all  pian  and 
of  the  waste  management  powers,  or  both,  for  all  the  local  waste 

management 
powers 
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municipalities  forming  part  of  the  county  for  municipal  pur- 
poses. 

Exemption  (3)  xhc  council  of  a  county  may,  with  the  consent  of  the 

council  of  the  local  municipality,  by  by-law  exempt  that  local 
municipality  from  a  by-law  under  subsection  (2)  but  the  con- 
sent is  not  required  in  respect  of  a  repeal  of  the  by-law. 


(4)  No  by-law  under  subsection  (2)  or  (3)  may  be  passed  or 


Voting 

requirements  ,     ,        , 

for  approval    repealed  unlcss, 


(a)  at  least  two-thirds  of  all  the  votes  on  county  council 
are  cast  in  its  favour;  and 

(b)  at  least  one  vote  is  cast  in  its  favour  by  the  majority 
of  the  local  municipalities  forming  part  of  the 
county  for  municipal  purposes. 


Preparation 
of  plan 


(5)  The  council  of  a  county  may  provide  for  the  preparation 
and  adoption  of  a  waste  management  plan  for  which  it  has 
passed  a  by-law  under  subsection  (2)  but  no  plan  shall  be 
adopted  until  notice  of  the  proposed  plan  containing  such 
information  as  may  be  prescribed  is  given  in  the  manner  and 
to  the  persons  and  agencies  prescribed. 


Conformity 
to  plan 


(6)  If  a  waste  management  plan  is  in  effect,  the  county  or 
local  board  thereof  or  the  participating  local  municipalities  or 
local  boards  thereof  shall  not  undertake  any  waste  manage- 
ment service  or  facility  or  pass  a  by-law  for  any  purpose  under 
a  waste  management  power  that  does  not  generally  conform 
to  the  plan. 


Non- 
conforming 
undertakings, 
preliminary 
steps 
permitted 


(7)  Notwithstanding  subsection  (6),  the  county  or  local 
board  thereof  or  the  participating  local  municipalities  or  local 
boards  thereof  may  consider  the  undertaking  of  a  waste  man- 
agement service  or  facility  that  does  not  conform  with  the 
waste  management  plan  and  for  that  purpose  may  apply  for 
any  approval  that  may  be  required,  carry  out  investigations, 
obtain  any  reports  or  take  other  preliminary  steps  incidental 
to  and  reasonably  necessary  for  the  undertaking  of  the  work. 


Limitation 


(8)  Nothing  in  subsection  (7)  authorizes  the  actual  under- 
taking of  any  waste  management  service  or  facility  that  does 
not  conform  with  a  waste  management  plan. 


Effect  of 
by-law 


(9)  When  a  by-law  passed  under  subsection  (2)  comes  into 
effect, 
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(a)  the  county  is  responsible  for  the  waste  management 
powers  assumed  by  the  county  in  all  participating 
local  municipalities; 

(b)  the  county  has  all  the  powers  conferred  by  any  gen- 
eral or  special  Act  upon  the  participating  local 
municipalities  or  local  boards  thereof  related  to  the 
waste  management  powers  assumed  by  the  county. 

^(10)  If  a  county  has  assumed  the  power  for  providing  ser-  County  has 
vices  or  facilities  for  the  collection,  removal,  disposal   treat-  ^'''^.'"?.'^^ 
ment,  storage,  processing,  transfer,  reduction,  reuse,  recovery  ^""''^"''''" 
or  recychng  of  waste,  no  municipality  under  a  similar  or 
equivalent  power,  and  no  person,  shall  provide  such  services 
or  facilities  within  the  participating  local  municipalities  with- 
out the  consent  of  the  council  of  the  county,  which  consent 
may  be  given  upon  such  terms  and  conditions,  including  the 
payment  of  compensation,  as  may  be  agreed  upon. 

(11)  Subsection  (10)  does  not  apply  to  prevent  any  person  continuation 
or  municipality  which  does  not  form  part  of  the  county  for  °^  "^^'^^ 
municipal  purposes  or  which  is  not  a  participating  municipality  sTrvTcir'"' 
from  providing  a  waste  management  service  or  facility  if  that 

waste  management  service  or  facility  was  being  lawfully  pro- 
vided on  the  effective  date  of  the  by-law,  so  long  as  that  waste 
management  service  or  facility  continues  without  interruption. 

(12)  If  consent  is  refused  under  subsection  (10)  or  the  Appeal  to 
applicant  and  the  council  of  the  county  fail  to  agree  on  the  2i!^rf- 
terms  and  conditions  related  to  the  consent,  the  applicant  may  disagreement 
appeal  to  the  Municipal  Board  which  shall  hear  and  determine  °J  '°!]'^"* 
the  matter.  °^'^^^° 

(13)  The  Municipal  Board  may  impose  such  terms  and  con-  Terms 
ditions  as  it  considers  appropriate  and  the  decision  of  the 
Municipal  Board  is  final. 

(14)  Section  94  of  the  Ontario  Municipal  Board  Act  does  Non- 

not  apply  to  a  decision  made  under  subsection  (13)  oPg^A^^'Pno.^ 

c.  347,  s.  94 

(15)  All  rights  and  obligations  and  all  assets  and  liabilities  Transfer  of 
ot  a  participatmg  local  municipality  or  local  board  thereof  per-  "''"" 
taming  to  or  primarily  used  in  connection  with  the  waste  man- 
agement powers  assumed  by  the  county  are  vested  in  the 
county  and  financial  adjustments,  calculated  in  accordance 
with  such  criteria  as  may  be  prescribed,  shall  be  made 
Detween  the  county  and  the  participating  local  municipality  or 
local  board  thereof. 


assets, 
liabilities 
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Assumption 
by  county  of 
certain  debts 


(16)  The  county  shall  pay  to  the  participating  local  munici- 
pality or  local  board  thereof  on  or  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  such  participating  local  municipality  or  local 
board  thereof  in  respect  of  the  waste  management  powers 
assumed  by  the  county. 


Interest  on 
late  payments 


(17)  If  the  county  fails  to  make  any  payment  required 
under  subsection  (16)  on  or  before  the  due  date,  the  partici- 
pating local  municipality  or  local  board  may  charge  the  county 
interest  at  the  rate  of  15  per  cent  per  annum,  or  such  lower 
rate  as  the  local  municipality  or  local  board  determines,  from 
such  date  until  payment  is  made. 


Transfer  of 
agreements 
to  county 


(18)  If  a  participating  local  municipality  or  local  board 
thereof  had  entered  into  an  agreement  with  another  person  or 
municipality  in  respect  of  the  waste  management  power 
assumed  by  the  county,  the  county  shall  be  bound  by  the 
agreement  and  the  participating  local  municipality  or  local 
board  thereof  is  relieved  of  all  liability  under  the  agreement. 


Agreements 
respecting 
waste 
management 


(19)  The  council  of  the  county  may  enter  into  agreements 
with  any  person  or  municipality  for  estabhshing,  constructing, 
operating  or  managing,  at  their  joint  expense  and  for  their 
joint  benefit,  any  waste  management  service  or  facility  that  is 
within  the  jurisdiction  of  the  council  as  a  result  of  the  passage 
of  the  by-law  under  subsection  (2). 


Idem 


(20)  Where  the  county  has  passed  a  by-law  under  sub- 
section (2)  to  empower  it  to  adopt  a  waste  management  plan, 
the  council  of  the  county  may  enter  into  agreements  with  any 
municipality  for  developing,  at  their  joint  expense  and  for 
their  joint  benefit,  joint  objectives  and  policies  for  the  provi- 
sion of  waste  management  services  or  facilities. 


Collection  of 
waste 

management 
rates 


Rates 
constitute 
debt  of 
county 


(21)  Notwithstanding  section  368e,  the  council  of  a  county 
may  by  by-law  provide  for  imposing  on  and  collecting  from 
participating  local  municipalities  in  which  it  is  providing  waste 
management  services  or  facilities,  a  waste  management  rate 
sufficient  to  pay  the  whole  or  such  portion  as  the  by-law  may 
specify  of  the  capital  costs  including  debenture  charges  and 
expenditures  for  the  maintenance  and  operation  of  the  waste 
management  services  or  facilities  in  the  participating  local 
municipalities  and  such  rate  may  vary  based  on  the  volume., 
weight  or  class  of  waste  or  on  any  other  basis  the  council  of 
the  county  considers  appropriate  and  specifies  in  the  by-law.    | 

(22)  All  rates  under  subsection  (21)  constitute  a  debt  of  the' 
participating  local  municipality  to  the  county  and  shall  be  pay-| 
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able  at  such  times  and  in  such  amounts  as  may  be  specified  by 
by-law  of  the  council  of  the  county. 

(23)  Notwithstanding  sections  368  and  368e,  the  partici-  Payment  and 

:•     '^  ,        ,  .    .      ,.f  '  ^  collection  of 

pating  local  municipality  may,  rates 

(a)  pay  the  whole  or  part  of  the  amount  chargeable  to 
it  under  this  section  out  of  its  general  funds; 

(b)  pass  by-laws  for  imposing  a  rate  sufficient  to 
recover  the  whole  or  part  of  the  amount  chargeable 
to  it  under  this  section  in  the  same  manner  as 
by-laws  under  paragraphs  85  and  86  of  section  210 
may  be  passed;  and 

(c)  include  the  whole  or  any  part  of  an  amount  charge- 
able to  it  under  this  section  as  part  of  the  cost  of  an 
urban  service  within  an  urban  service  area  estab- 
lished in  the  participating  local  municipality  under 
any  general  or  special  Act. 


• 


(24)  If  under  a  by-law  passed  under  subsection  (2)  a  county  Designation 
assumed  the  responsibility  for  providing  services  or  facilities  utilization  of 
for  the   disposal,   treatment,   storage,   processing,   transfer,  waste 
reduction,  reuse,  recovery  or  recycling  of  waste,  the  council  of  fecilhfes'"^"^ 
the  county  may,  for  each  participating  local  municipaUty,  des- 
ignate one  or  more  services  or  facilities  for  the  disposal,  treat- 
ment, storage,  processing,  transfer,  reduction,  reuse,  recovery 
or  recycling  of  waste  or  any  class  or  classes  thereof  and,  where 
such  a  designation  has  been  made,  a  participating  local  munic- 
ipality shall  not  utilize  any  services  or  facilities  except  the  ser- 
vices or  facilities  that  have  been  so  designated  for  that  local 
municipality. 


(25)  If  a  dispute  arises  in  respect  of  the  financial  adjust- 
ments or  the  vesting  of  assets,  including  a  reserve  fund,  under 
subsection  (15),  or  the  transfer  of  agreements  under 
subsection  (18),  the  county,  participating  local  municipality  or 
local  board  affected  may  apply  to  the  Municipal  Board  for  a 
resolution  of  the  dispute  and  the  Municipal  Board  has  power 
to  hear  and  determine  the  matter  and  its  decision  is  final. 


Dispute 
resolution 


(26)  Section  94  of  the  Ontario  Municipal  Board  Act  does  ^""[^^jj^jj  ^f 
not  apply  to  a  decision  made  under  subsection  (25).  pfs-'a  Tm 

c.  347,  s.  94 

(27)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)    prescribing,  for  the  purposes  of  subsection  (5),  the 
persons  and  agencies  that  are  to  be  given  notice,  the 
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manner  in  which  notice  is  to  be  given  and  the 
information  that  must  be  contained  therein; 

(b)  providing  for  the  security  of  employment  and  the 
protection  of  benefits  of  employees  affected  by 
by-laws  passed  or  repealed  under  this  section; 

(c)  prescribing  the  criteria  for  determining  the  amount 
of  the  financial  adjustments  payable  under  sub- 
section (15)  and  for  providing  which  body  shall  pay 
and  which  body  shall  receive  the  financial  adjust- 
ments under  that  subsection; 

(d)  establishing  a  dispute  settlement  mechanism  that 
may  be  used  to  attempt  to  resolve  a  dispute 
described  in  subsection  (25)  before  an  application  is 
made  to  the  Municipal  Board. 

2.  Subsection  368  (1)  of  the  said  Act  is  amended  by  adding 
at  the  commencement  thereof  "Subject  to  section  209a  but". 

Commence-         3,  jhis  Act  comes  iuto  foFce  on  the  day  it  receives  Royal 

ment  .  , 

Assent. 

Short  title  4,  jhe  shoit  title  of  this  Act  is  the  Municipal  Amendment 

Act,  1989. 
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An  Act  to  amend  the  Power  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Power  Corporation  Act,  being  chapter 
384  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

1. — (1)  In  this  Act,  unless  the  contrary  intention  appears,      Definitions 

"Board"  means  the  board  of  directors  of  the  Corporation; 

"buildings"  includes  all  buildings,  structures  and  works  that 
the  Corporation  may  deem  necessary  for  the  purposes  of 
this  Act; 

"chairperson"  means  the  chairperson  of  the  Board; 

"Corporation"  means  the  body  corporate  referred,  to  in 
section  2; 

"director"  means  a  member  of  the  Board; 

"energy  conservation  program"  means  an  energy  conservation 
program  under  section  56a; 

"heat  energy"  means  energy  that  is  conveyed  in  the  medium 
of  steam,  hot  water  or  hot  air  and  that  is  produced  for  sale; 

"land"  means  real  property  and  includes  tenements,  heredita- 
ments and  appurtenances,  and  any  estate,  term,  easement, 
right  or  interest  in,  to,  over,  under  or  affecting  land; 

"Minister"  means  the  Minister  of  Energy; 


"municipal  corporation"  means  the  corporation  of  a  locality 
the  inhabitants  of  which  are  incorporated  and  includes  the 
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corporation  of  a  metropolitan,  regional  or  district  munici- 
pality and  The  Corporation  of  the  County  of  Oxford; 

"owner"  includes  a  mortgagee,  lessee,  tenant,  occupant  and 
any  other  person  entitled  to  a  limited  estate  or  interest  in 
land  and  a  guardian,  committee,  executor,  administrator  or 
trustee  in  whom  land  is  vested; 

"power"  means  electrical  power  and  includes  electrical 
energy; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"president"  means  the  president  of  the  Corporation; 

"supply"  includes  delivery,  dealing  in,  and  sale; 

"Treasurer  of  Ontario"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics; 

"works"  includes  all  roads,  plant,  machinery,  buildings, 
erections,  constructions,  installations,  materials,  devices, 
fittings,  apparatus,  appliances,  equipment  and  other  prop- 
erty for  the  development,  generation,  transformation, 
transmission,  conveying,  distribution,  supply  or  use  of 
power. 

dutTeTto  be  ^^^  ^^  ^  power  is  Conferred  or  a  duty  is  imposed  on  the  Cor- 
exercised  poration  or  the  Board,  the  power  may  be  exercised  and  the 
from  time  to    duty  shall   be   performed   from   time   to   time   as  occasion 

time  •'  .  '^ 

requires. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

^omposkion  (1)  There  shall  be  a  board  of  directors  of  the  Corporation 
consisting  of  a  chairperson,  a  vice-chairperson,  a  president 
and  not  more  than  fourteen  other  directors. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Idem  (2a)  The  chairperson  shall  carry  out  the  duties  that  are 

assigned  to  the  chairperson  by  the  Board. 

(3)  Subsection  3  (3)  of  the  said  Act  is  amended  by  striking 
out  "two"  in  the  fourth  line. 
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(4)  Section  3  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5a)  The  president  shall  be  the  chief  executive  officer  of  the  Chief 

^  ^      '      ,.      '  executive 

Corporation.  officer 

3.  Subsection  4  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Meetings  of  the  Board  shall  be  held  at  the  call  of  the  Meetings  of 

,^y  =*  Board 

chairperson. 

(2a)  The  chairperson  shall  call  at  least  one  meeting  of  the  Frequency  of 
Board  in  each  calendar  month  and  shall  not  allow  more  than  '"^^^'"^^ 
six  weeks  to  elapse  between  meetings  of  the  Board. 

4. — (1)  Subsection  5  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Board  may  appoint  a  finance  committee  consisting  Finance 

committee 

of  the  chairperson,  the  vice-chairperson,  the  president  and  at 
least  three  other  directors. 

(2)  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  Board  may  delegate  its  powers  under  clause  17  (c)  Delegation  of 
and  sections  19,  51  and  55  and  any  prescribed  powers  to  the  p^*^"^^ 
finance  committee. 


(5)  The  Board  may  appoint  other  committees  and  may  del-  c»ther 

committees 

egate  to  other  committees  any  of  its  powers  other  than  those 
described  in  subsection  (4). 

(6)  The  Board  may  impose  any  restrictions  on  a  delegation  Restrictions 
under  subsection  (4)  or  (5). 

(7)  If  all  the  directors  present  at  or  participating  in  the  Meetings  by 
meeting  consent,  a  meeting  of  directors  or  of  a  committee  of  e^c^^  °"^' 
directors  may  be  held  by  means  of  such  telephone,  electronic 

or  other  communication  facilities  as  permit  all  persons  partici- 
pating in  the  meeting  to  communicate  with  each  other  simulta- 
neously and  instantaneously,  and  a  director  participating  in 
such  a  meeting  by  such  means  is  deemed  to  be  present  at  that 
meeting. 

(8)  A  resolution  in  writing,  signed  by  all  the  directors  enti-  Resolutions 
tied  to  vote  on  that  resolution  at  a  meeting  of  directors  or  a  '"  ^"  '"^ 
committee  of  directors,  is  as  valid  as  if  it  had  been  passed  at  a 
meeting  of  directors  or  a  committee  of  directors. 


tied  to  ' 

Jcommiti 
meeting 
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Copy  to  be 
kept 


(9)  A  copy  of  every  resolution  passed  under  subsection  (1) 
shall  be  kept  with  the  minutes  of  the  proceedings  of  the  direc- 
tors or  committee  of  directors. 


5.  Subsection  6  (1)  of  the  said  Act  is  repealed. 

6.  Subsection  7  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

indemnifi-  (5)  Scction   136  of  the  Business  Corporations  Act,   1982 

dS"or's,  etc.  applies  with  necessary  modifications  to  the  Corporation  as  if  it 
1982,  c.  4       were  a  corporation  incorporated  under  that  Act. 


Idem 


(5a)  Section  136  of  that  Act  applies  in  respect  of  employ- 
ees, former  employees  and  their  heirs  and  legal  representa- 
tives in  the  same  manner  that  it  applies  in  respect  of  officers, 
former  officers  and  their  heirs  and  legal  representatives. 


7.  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

other  reports  (2)  The  Corporation  shall  make  such  further  reports  and 
provide  such  further  information  to  the  Minister  or  the  Trea- 
surer of  Ontario  as  required  from  time  to  time. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

Policy  9a. — (1)  The  Minister  may  from  time  to  time  issue  policy 

statements  i  ■/ 

statements  that  have  been  approved  by  the  Lieutenant  Gover- 
nor in  Council  on  matters  relating  to  the  Corporation's  exer- 
cise of  its  powers  and  duties  under  this  Act. 

Corporation        (2)  In  excrcising  a  power  or  duty  under  this  Act,  the  Cor- 

to  resoect  c        i  -'  ^ 

policy  poration  shall  respect  any  policy  statement  that  relates  to  its 

statements         eXCrcisC. 


Board  to  (3)  jn  excrcisiug  a  power  or  duty  under  this  Act,  the  Board 

exerdse         shall  use  its  bcst  cfforts  to  ensure  that  such  exercise  broadly 
conforms  to     couforms  to  any  policy  statement  that  relates  to  its  exercise, 
saemen        ^^^  ^j^^jj  ^.^p^j^  ^^  ^^^  Minister  whenever  it  does  exercise  a 
power  or  duty  that  relates  to  a  policy  statement. 

Memorandum       95, — (J)  Within  six  months  after  the  coming  into  force  of 
understanding  this  scction  and  at  Icast  once  in  every  three  years  thereafter, 
the  Corporation  and  the  Minister  shall  enter  into  a  memoran- 
dum of  understanding. 


Contents  of 
memorandum 


(2)  The  memorandum  of  understanding  shall  clearly  set 


out, 
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(a)  the  Corporation's  accountability  to  the  Minister; 

(b)  the  Corporation's  reporting  requirements  to  the 
Minister  and  to  such  other  persons  as  are  specified 
in  the  memorandum; 

(c)  matters  of  government  policy  that  the  Corporation 
shall  respect  in  the  conduct  of  its  affairs; 

(d)  any  other  prescribed  matter; 

(e)  any  other  matter  agreed  to  by  the  Corporation  and 
the  Minister. 

(3)  The  Corporation  shall  comply  with  the  memorandum  of  Corporation 
understanding  in  exercising  its  powers  and  duties  under  this  ^°  '^^"^^  ^ 
Act. 

9c. — (1)  The  Corporation  shall  submit  to  the  Minister  any  Submission 
plans  that  the  Minister  may  from  time  to  time  require.  °  ^^"* 

(2)  A  plan  submitted  under  subsection  (1)  shall  be  in  the  Po™  ^nd 

content  of 

form  and  for  the  period  required  by  the  Minister.  plans 

9d. — (1)  The  Minister,  with  the  approval  of  the  Lieuten-  Commission 
ant  Governor  in  Council,  may  by  order  appoint  one  or  more  °  '"'J"*'^ 
persons  to  conduct  an  inquiry  concerning  any  matter  to  which 
this  Act  applies  that  is  specified  in  the  order. 

(2)  The  persons  appointed  under  subsection  (1)  have  the  Powers  of 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  condmfting 

Act.  inquiry 

R.S.O.  1980, 
c.  411 

(3)  The  persons  appointed  under  subsection  (1)  shall  report  Report 
the  results  of  the  inquiry  to  the  Minister. 

9.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  the  Pension  and  Insur-  Exception 
ance  Fund  of  Ontario  Hydro. 

10.  Subsection  15  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(c)  the  net  proceeds  resulting  from  related  business 
ventures  carried  on  by  any  of  the  Corporation's 
subsidiaries. 
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11.  Subsection  19  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

6.  The  prescribed  securities,  financial  contract  agree- 
ments and  investments. 

12. — (1)  Subsection  20  (1)  of  the  said  Act  is  amended  by 
striking  out  ^^regulations"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "rules". 

(2)  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "prescribed  by  the  regulations"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "provided  for  by  the  rules". 

(3)  Clause  20  (5)  (a)  of  the  said  Act  is  amended  by  striking 
out  "regulations"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "rules". 

(4)  Subsection  20  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Other  (7^  xhe  Corporation  may  establish  other  pension  plans  in 

pension  pans  ^^^j^j^^j  ^^  ^^^  Ontario  Hydro  Pension  and  Insurance  Plan. 

Rules  (7a)  xhe  Corporation  may  make  rules  with  respect  to  its 

pension  plans,  including  rules, 

(a)  setting  out  the  class  or  classes  of  employees  who  are 
eligible  to  be  members  of  a  plan,  the  time  at  which 
membership  shall  commence  and  the  period  of  time 
thereafter  within  which  an  employee  may  elect  not 
to  be  a  member  of  a  plan; 

(b)  providing  for  the  payment  out  of  the  fund  of  the 
contributions  made  by  any  employee  to  the  fund  or 
to  either  of  the  funds  superseded  by  the  fund  where 
the  employee  elects  not  to  be  a  member  of  a  plan; 

(c)  setting  out  the  period  of  employment  with  the  Cor- 
poration alone,  or  with  a  previous  or  subsequent 
employer  and  the  Corporation,  that  constitutes  ser- 
vice for  the  purpose  of  determining  pension 
benefits; 

(d)  providing  for  the  transfer  from  or  to  the  fund  of  a 
pension  entitlement  and  setting  out  the  terms  and 
conditions  upon  which  pension  benefits  under  a 
plan  in  respect  of  employment  with  a  previous 
employer  may  be  provided  by  the  transfer  to  the 
fund  of  such  a  pension  entitlement; 
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(e)  setting  out  the  persons  who  may  receive  benefits 
under  a  plan; 

(f)  setting  out  the  contributions  to  the  fund  by  employ- 
ees and  the  rate  or  rates  at  which  interest  shall  be 
calculated  when  payments  are  made  out  of  the  fund 
of  any  such  contributions  and  of  any  contributions 
to  either  of  the  funds  superseded  by  the  fund; 

(g)  setting  out  the  amount  for  which  any  employee  or 
pensioner  shall  be  insured  from  time  to  time; 

(h)  setting  out  the  payments  to  be  made  from  the  fund 
or  by  an  insurer,  upon, 

(i)  termination  of  employment, 

(ii)  retirement  from  employment  on  pension, 

(iii)  disability,  or 

(iv)  death, 

and  the  terms  and  conditions  upon  which,  and  the 
person  or  persons  to  whom,  such  payments  shall  be 
made; 

i(i)  providing  for  payment  out  of  the  fund  of  the  cost  of 
any  benefits  provided  under  any  agreement  referred 
to  in  subsection  (5); 


h(j)    setting  out  the  intervals  of  time  within  which  an 
actuarial  valuation  of  the  fund  shall  be  made; 

k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purposes  of  this 
section. 


13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

21a.— (1)  The   Corporation,   with   the    approval   of  the  Regulations 
Lieutenant  Governor  in  Council,  may  make  regulations, 

(a)  prescribing  additional  powers  that  may  be  delegated 
to  the  finance  committee; 

(b)  prescribing  investments  for  the  purposes  of  para- 
graph 6  of  subsection  19  (1). 
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Idem 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  other  matters  to  be  set  out  in  a  memoran- 
dum of  understanding  under  section  9b. 


Idem 


(3)  Notwithstanding  anything  to  the  contrary  in  the  trade 
agreement  entered  into  between  the  governments  of  Canada 
and  the  United  States  of  America  on  the  2nd  day  of  January, 
1988  or  any  law  of  Canada  implementing  the  agreement,  the 
Lieutenant  Governor  in  Council  may  by  regulation, 


(a)  authorize  the  Corporation  to  participate  in  one  or 
more  government  programs  relating  to  economic 
development  and  named  in  the  regulation;  and 

(b)  prescribe  the  region  or  regions  to  which  that  author- 
ity extends,  the  manner  in  which  that  authority  shall 
be  exercised  and  the  conditions  to  which  that 
authority  is  subject. 

14.  Section  34  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Compen- 
sation for 
damage 


34. — (1)  Where  a  power  exercised  under  section  23  or  32 
does  not  constitute  an  expropriation  or  injurious  affection, 
compensation  shall  be  paid  to  the  owner  for  all  damage  to 
property  resulting  from  the  exercise  of  the  power. 


Application 
of 

R.S.O.  1980, 
c.  148 


(2)  The  Expropriations  Act  applies  with  necessary  modifica- 
tions to  the  exercise  of  a  power  under  subsection  (1)  as  if  it 
constituted  injurious  affection. 


Limitation 


R.S.O.  1980, 
c.  302 


(3)  Where  the  lines  or  works  of  the  Corporation  are  situate 
upon  the  King's  Highway  or  any  other  highway,  compensation 
for  felling  or  removing  trees  or  branches  of  trees  is  payable 
under  subsection  (1)  only  to  the  extent  to  which  it  is  payable 
by  a  municipality  under  section  313  of  the  Municipal  Act. 

15.  Subsection  35  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Effect  of 
failure  to 
give  notice 

R.S.O.  1980, 
c.  148 


(2)  Where  a  claimant  fails  to  give  or  gives  insufficient 
notice  of  a  claim  within  the  period  required  by  subsection  (1), 
either  the  Corporation  or  the  owner  may  request  the  board  of 
negotiation  under  the  Expropriations  Act  to  attend  and  inves- 
tigate the  damage  complained  of. 


Idem 


(3)  The  board  of  negotiation  may  award  such  compensation 
as  appears  to  it  to  be  just  if  it  is  satisfied  that, 
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(a)  there  was  reasonable  excuse  for  the  failure  to  give 
or  the  insufficiency  of  the  notice;  and 

(b)  the  Corporation  was  not  thereby  prejudiced. 

(4)  A  finding  of  the  board  of  negotiation  under  subsection  idem 
(3)  is  final  and  binding  upon  the  owner  and  the  Corporation. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

37a. — (1)  The  Corporation  may  purchase  the  residential  Homes  of 
premises  owned  and  occupied  by  an  employee  or  officer  of  empLyees 
the  Corporation  if  employment  by  the  Corporation  obliges  the 
employee  or  officer  to  reside  in  a  new  location. 

(2)  The  Corporation  may  sell  or  lease  residential  premises  I'lem 
acquired  under  subsection  (1). 

(3)  Notwithstanding  section  46,  a  residential  premises  pur-  Premises 
chased  by  the  Corporation  under  this  section  is  liable  to  mumdpa? 
assessment  and  taxation  as  if  it  were  owned  by  any  other  taxation 
person. 

17.  Subsection  40  (10)  of  the  said  Act  is  amended  by  strik- 
ing out  "or  of  the  Divisional  Court,  such  order  is  final"  in  the 
ninth  line  and  inserting  in  lieu  thereof  "to  be  benefitted  by 
such  works  or  improvements". 

18.  Section  42  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

42. — (1)  In  this  section,  "right"  means  any  right,  interest,  Definition 
way,  privilege,  permit  or  easement. 


(2)  Notwithstanding  any  other  Act,  where  any  right  has  Continuance 
heretofore  been  or  is  hereafter  acquired  by  the  Corporation,  °  "^ 

in,  through,  over,  under,  along,  upon,  across  or  affecting  any 
land,  unless  it  is  otherwise  agreed,  the  land  continues  subject 
to  the  right  for  the  term  thereof  and  it  is  binding  upon  the 
owner  at  the  time  of  acquisition  and  all  subsequent  owners  of 
the  land  until  expiration  or  release  by  the  Corporation. 

(3)  Where  a  right  mentioned  in  subsection  (1)  has  hereto-  Transfer  of 
fore  been  or  is  hereafter  assigned  by  the  Corporation  to  a  etc.,  to 
municipal  corporation  or  a  commission  established  or  deemed  commission 
to  be  established  under  Part  III  of  the  Public  Utilities  Act,  RS^O-  i980, 
unless  it  is  otherwise  agreed,  the  land  continues  subject  to  the 

right  for  the  term  of  the  assignment  and  the  right  continues  to 
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Information 


R.S.O.  1980, 
cc.  230,  445 

Idem 


Time 


Compen- 
sation 


bind  all  owners  of  the  land  until  expiration  or  release  by  the 
municipal  corporation  or  commission. 

(4)  The  Corporation,  a  municipal  corporation  or  a  commis- 
sion mentioned  in  subsection  (3),  upon  the  request  of  a  per- 
son intending  to  acquire  an  estate  or  interest  in  any  land,  shall 
make  a  search  of  its  records  and  inform  the  person  as  to 
whether  or  not  it  has  a  right  that  relates  to  the  land  that  is  not 
registered  under  the  Land  Titles  Act  or  the  Registry  Act. 

(5)  Where  the  Corporation,  municipal  corporation  or  com- 
mission informs  the  person  that  it  has  a  right  mentioned  in 
subsection  (4),  it  shall  also  inform  the  person  as  to  the  term 
and  extent  of  the  right. 

(6)  The  Corporation,  municipal  corporation  or  commission 
shall  provide  the  information  mentioned  in  subsections  (4) 
and  (5)  not  later  than  twenty-one  days  after  the  date  on  which 
it  receives  the  request  for  the  information. 

(7)  A  person  who  suffers  loss  or  damage  due  to  the  failure 
of  the  Corporation,  municipal  corporation  or  commission  to 
comply  with  subsections  (4)  to  (6)  is  entitled  to  compensation 
for  the  loss  or  damage  from  the  Corporation,  municipal  cor- 
poration or  commission,  as  the  case  may  be. 


Application  (g)  fhe  Expropriations  Act  applies  with  necessary  modifica- 
R.s.o.  1980,  tions  to  a  claim  for  compensation  under  subsection  (7)  as  if  it 
c.  148  constituted  injurious  affection  and,  for  the  purpose, 

(a)  a  reference  to  the  statutory  authority  shall  be 
deemed  to  be  a  reference  to  the  Corporation, 
municipal  corporation  or  the  commission,  as  the 
case  requires;  and 

(b)  a  reference  to  the  owner  shall  be  deemed  to  be  a 
reference  to  the  person  mentioned  in  subsection 

(4). 


Application 
of  subss.(4-8) 


(9)  Subsections  (4)  to  (8)  do  not  apply  where  works  of  the 
Corporation,  municipal  corporation  or  commission  are  visible 
on  the  land  that  is  subject  to  the  right. 


19.  Subsection  44  (1)  of  the  said  Act  is  amended  by  striking 
out  "not  less  than  $5  and  not  more  than  $10"  in  the  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  "not  more  than  $200". 

20.— (1)  Subsections  51  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(1)  In   this   section,    "securities"    means   notes,    discount  Definition 
notes,  bonds,  debentures  and  other  securities, 

(la)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  General 
Council,  the  Corporation  may,  ^we^'"^ 

(a)  borrow  from  time  to  time  such  sums  of  money  as  it 
may  consider  requisite  for  any  of  its  purposes; 

(b)  for  the  purpose  of  such  borrowing,  issue  securities 
bearing  no  interest  or  bearing  interest  at  such  rate 
or  rates  as  the  Corporation  may  determine  at  the 
time  of  issue; 

(c)  determine  the  time  or  times,  the  manner,  the  place 
or  places  in  Canada  or  elsewhere  and  the  currency 
of  such  country  or  countries  in  which  the  principal, 
interest  if  any  and  premium  if  any  are  payable;  and 

(d)  determine  at  the  time  of  their  issue  the  time  or 
times,  the  price  or  prices  and  the  manner,  either 
with  or  without  premium,  that  such  securities  are 
redeemable  in  advance  of  maturity, 

(2)  The  Corporation,  without  any  further  approval  of  the  ^dem 
Lieutenant  Governor  in  Council,  may  from  time  to  time 
authorize  the  issue  of  securities  if, 

(a)  it  has  by  resolution  passed  and  approved  under  sub- 
section (la)  authorized  the  borrowing  of  money  by 
the  issue  from  time  to  time  of  securities  maturing 
not  later  than  five  years  from  the  respective  dates  of 
issue  and  bearing  interest,  if  any,  at  a  rate  or  rates 
not  exceeding  the  maximum  rate  of  interest  speci- 
fied in  the  resolution; 

(b)  the  securities  are  within  the  maximum  principal 
amount  prescribed  by  the  resolution; 

(c)  the  securities  bear  such  respective  dates  of  issue  and 
mature  not  later  than  five  years  from  those  dates; 
and 


(d)  the  securities  bear  interest,  if  any,  at  such  respective 
rates  not  exceeding  the  said  maximum  interest  if 
any. 

(2)  Clause  51  (3)  (b)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  first  line  "discount  notes". 
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(3)  Clause  51  (3)  (d)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  "discount  notes". 

(4)  Subsection  51  (5)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  "discount  notes". 

(5)  Subsection  51  (7)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  third  line  "discount  notes". 

(6)  Subsection  51  (8)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  first  line  "discount  notes". 

21. — (1)  Subsection  53  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Guaranteeing 
bonds  of 
Corporation 


(1)  The  Lieutenant  Governor  in  Council  is  authorized,  on 
such  terms  as  are  approved  by  order  in  council,  to  guarantee 
the  payment  of  the  principal,  interest  and  premium  of  any 
notes,  discount  notes,  bonds,  debentures  or  other  securities 
issued  by  the  Corporation. 


Form  and 
manner 


(la)  Any  such  guarantee  shall  be  in  the  form  and  manner 
approved  by  the  Lieutenant  Governor  in  Council. 


Signing  (^it>)  ^  guarantee   shall   be   signed  by  the   Treasurer  of 

Ontario  or  the  Deputy  Treasurer  of  Ontario  or  such  other 
officer  or  officers  as  are  designated  by  the  Lieutenant  Gover- 
nor in  Council. 


After 
signature, 
Province  is 
liable 


(Ic)  After  a  guarantee  is  so  signed,  the  Province  of  Ontario 
becomes  liable  for  the  payment  of  the  principal,  interest  and 
premium  of  the  notes,  discount  notes,  bonds,  debentures  or 
other  securities  as  provided  in  the  guarantee. 


Payment 
authorized 


(Id)  The  Lieutenant  Governor  in  Council  is  authorized  to 
make  arrangements  for  supplying  the  money  necessary  to  ful- 
fil the  requirements  of  a  guarantee  and  to  advance  the  money 
necessary  for  that  purpose  out  of  the  Consolidated  Revenue 
Fund. 


evidence^^  (Ic)  Any  guarantee  signed  in  accordance  with  subsection 

(lb)  is  conclusive  evidence  of  the  guarantee. 

(2)  Subsection  53  (2)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  ninth  line  and  in  the  thirteenth  line  "dis- 
count notes". 


22.  Subsection  55  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  "discount  notes". 
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23.  Section  56  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Clauses  23  (1)  (c),  (f),  (o),  (p)  and  (v)  and  sections  279,  incidental 

280,  281  and  282  of  the  Corporations  Act  apply  with  necessary  ^^^  q^ 

modifications  to  the  Corporation  in  carrying  out  its  purposes  c.  95 
and  business. 


1980, 


(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  I'^em 
Council,  the  Corporation  may  exercise  the  powers  set  out  in 
clauses  23  (1)  (a),  (b),  (d),  (e)  and  (h)  of  the  Corporations 
Act  in  carrying  out  its  purposes  and  business. 

24.  Subsection  56a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
adding  thereto  the  following  paragraphs: 

5.  The  reduction  of  electrical  energy  use  through  more 
efficient  use  of  electricity. 

6.  The  shifting  of  electrical  loads  from  times  of  high 
demand  to  times  of  lower  demand. 

25. — (1)  Subsection  56b  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is 
amended  by  inserting  after  "money"  in  the  second  line  "and 
provide  such  incentives  and  technical  assistance". 

(2)  Subsection  56b  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "loan"  in  the  first  line  "or  incentive  or  assis- 
tance". 

(3)  Subsection  56b  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "money"  in  the  first  line  "or  provide  incentives 
or  assistance". 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


56h. — (1)  In  this  section,  "parallel  generation"  means  the 
generation  of  power  from  equipment  that  is  neither  owned 
nor  operated  by  the  Corporation  and  that  is  directly  or  indi- 
rectly connected  to  a  power  distribution  or  transmission 
system  of  the  Corporation. 


Definition 


(2)  The  purposes  and  business  of  the  Corporation  include  Parallel 

♦u  .      c  11    I  .•  generation 

the  encouragement  of  parallel  generation. 
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Loans,  etc.,        p)  xhc  Corporation  may  loan  such  money  and  provide 
generadon      such  incentives  and  technical  assistance  as  the  Corporation 

determines  appropriate  for  the  encouragement  of  parallel 

generation. 


Terms  and 
conditions 


(4)  A  loan  or  incentive  or  assistance  under  this  section  may 
be  made  upon  such  terms  and  conditions,  including  terms  and 
conditions  in  respect  of  certification  of  work,  security,  repay- 
ment, costs  of  recovery  and  interest,  as  the  Corporation  deter- 
mines. 


27.  Subsection  57  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Corporation 
may 

purchase, 
lease,  sell 
supplies 


(1)  The  Corporation  may  purchase  or  lease  such  electrical, 
hydraulic  or  other  machinery,  appliances,  apparatus  and  fur- 
nishings as  may  be  used  in  the  transmission,  distribution,  sup- 
ply or  use  of  power  and  may  sell  or  dispose  of  any  such  thing 
that  it  owns. 


28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Definition  59a. — (1)  In    this    scction,    "related    business    venture" 

means  a  business  venture  to  assist  the  Corporation  in  carrying 
out  its  purposes,  a  business  venture  through  which  the  Cor- 
poration can  market  its  products  or  expertise  or  any  other 
business  venture  related  to  the  matters  it  is  authorized  to 
carry  on  under  sections  23,  56,  56d,  56g  and  57. 


Related 
business 
ventures 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Corporation  may, 


(a)  carry  on  related  business  ventures  within  and  out- 
side Ontario;  and 

(b)  for  the  purpose  may  acquire  by  purchase  or  other- 
wise shares  or  stock  in  a  corporation  or  the  securi- 
ties of  a  corporation  or  may  incorporate  a  corpora- 
tion to  carry  on  such  ventures. 


Restriction 


(3)  A  corporation  whose  shares,  stock  or  securities  are 
acquired  under  subsection  (2)  or  that  is  incorporated  under 
subsection  (2)  shall  not  carry  on  an  activity  for  which  the  Cor- 
poration is  required  to  obtain  the  approval  of  the  Lieutenant 
Governor  in  Council  without  obtaining  the  approval  of  the 
Lieutenant  Governor  in  Council. 
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29. — (1)  Section  62  of  the  said  Act  is  amended  by  striking 
out  "not  in  excess  of  9  per  cent  per  annum''  in  the  fifth  and 
sixth  Hues. 

(2)  The  said  section  62  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  rate  of  interest  under  subsection  (1)   shall  not  Rate  of 


interest 


exceed  a  rate  equal  to  the  average  borrowing  rate  for  funds 
borrowed  in  Canadian  dollars  by  the  Corporation  for  a  term 
not  exceeding  one  year  in  the  quarter  preceding  the  date  the 
payment  went  into  arrears. 

30.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  The  Corporation  may  exercise  the  discretion  under  Restriction 
subsection  (1)  in  respect  of  a  proposed  contract  for  supplying 
power  outside  Canada  only  if, 

(a)  that  supply  of  power  is  surplus  to  the  reasonably 
foreseeable  power  requirements  of  Ontario  and 
other  customers  in  Canada;  and 

(b)  the  price  to  be  charged  for  that  supply  of  power  will 
recover  the  appropriate  share  of  the  costs  incurred 
in  Ontario  and  be  more  than  the  price  charged  to 
customers  in  Canada  for  equivalent  service. 

(lb)  The  Board  shall  ensure  that  the   requirements  for  ^'•em 
power  of  Ontario  customers  and  any  requirements  for  power 
under  contracts  with  other  customers  in  Canada  are  met 
before  meeting  the  requirements  for  power  of  any  customer 
.outside  Canada. 

(Ic)  Subsections  (la)  and  (lb)  apply  notwithstanding  any-  Wem 
thing  to  the  contrary  in  the  trade  agreement  entered  into 
between  the  governments  of  Canada  and  the  United  States  of 
America  on  the  2nd  day  of  January,  1988  or  any  law  of 
Canada  implementing  the  agreement. 

31. — (1)  Section  78  of  the  said  Act  is  amended  by  striking 
out  "interest  at  the  rate  of  4  per  cent  per  year"  in  the  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  "on  an  annual 
basis  interest  calculated  under  subsection  (2)". 

(2)  The  said  section  78  is  further  amended  by  adding  thereto 
the  following  subsection: 
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Calculation 
of  interest 


(2)  Interest  under  subsection  (1)  shall  be  calculated  by 
determining  the  average  borrowing  rate  for  funds  borrowed  in 
Canadian  dollars  by  the  Corporation  for  a  term  not  exceeding 
one  year  in  the  quarter  preceding  the  beginning  of  the  year 
for  which  the  interest  is  calculated. 


Reasonable 
security 


Power  to 
shut  off 
supply 


Committee 


32.  Section  90  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  Corporation  may  require  any  customer  in  the  rural 
power  district  to  give  reasonable  security  for  the  payment  of 
its  rates  and  charges, 

(a)  before  supplying  power  to  the  customer; 

(b)  as  a  condition  of  continuing  such  supply;  or 

(c)  before  performing  any  work  or  providing  any  ser- 
vice for  the  purpose  of  such  supply. 

(3)  In  default  of  payment,  the  Corporation  may  shut  off  the 
supply  of  power  but  the  rates  or  charges  in  default  are,  never- 
theless, recoverable. 

33. — (1)  Subsection  92  (1)  of  the  said  Act  is  amended  by 
inserting  after  "which"  in  the  eighth  line  "a  committee  of. 

(2)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  The  committee  shall  consist  of  the  chairperson  and  at 
least  two  other  directors  appointed  by  the  chairperson. 

(3)  Subsection  92  (2)  of  the  said  Act  is  amended  by  striking 
out  "Board"  in  the  first  line  and  inserting  in  lieu  thereof 
"committee". 


Decision  of 
Board 


(4)  The  said  section  92  is  further  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  decision  of  the  committee  shall  be  deemed  to  be  a 
decision  of  the  Board. 


34. — (1)  Subsection  93  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(e)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Corporation  with  the  approval 
of  the  Lieutenant  Governor  in  Council  considers 
necessary,    any   code    or   standard   and   requiring 
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compliance  with  any  code  or  standard  that  is  so 
adopted; 

(f)  requiring  compliance  with  any  code  or  standard 
under  a  rule  or  by-law  of  a  municipal  corporation  or 
commission  or  under  a  rule  of  a  person  supplying 
power  to  such  works. 

(2)  Subsection  93  (11)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(11)  Every  municipal  or  other  corporation  or  commission,  offences 
and  every  company,  firm  or  individual, 

(a)  hindering,  molesting,  disturbing  or  interfering  with 
an  inspector  or  other  employee  in  the  performance 
of  the  inspector's  or  employee's  duty  under  this  sec- 
tion is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $500  for  each  offence; 

(b)  refusing  or  neglecting  to  comply  with  this  section, 
or  with  any  regulation,  plan  or  specification  made 
under  its  authority  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5,000 
for  each  offence; 

(c)  refusing  or  neglecting  to  comply  with  an  order 
issued  by  the  Corporation  under  subsection  (5)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  and  a  further  fine  of 
not  more  than  $500  for  each  day  upon  which  such 
refusal  or  neglect  is  repeated  or  continued. 

35.  Subsection  95  (2)  of  the  said  Act  is  amended  by  striking 
out  '^having  a  population  of  less  than  200,000"  in  the  Hfth  and 
sixth  lines. 

36.  The  said  Act  is  further  amended  by  striking  out 
''chairman"  wherever  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  "chairperson"  and  by  striking  out  "vice- 
chairman"  wherever  it  appears  and  inserting  in  lieu  thereof  in 
each  instance  "vice-chairperson". 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  '"^" 

38.  The  short  title  of  this  Act  is  the  Power  Corporation  Short  title 
Amendment  Act,  1989. 
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An  Act  to  amend  the 
Amusement  Devices  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  6  of  the  Amusement  Devices  Act,  1986,  being 
chapter  6,  is  amended  by  adding  thereto  the  following 
subsection: 

(4)  No  person  shall  behave  in  or  on  an  amusement  device  Dangerous 
or  do  any  work  on  an  amusement  device  in  such  manner  as  '''^^^'°"'" 
to, 

(a)  impair  the  safe  operation  of  the  device;  or 

(b)  endanger  any  person. 

2.  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  An  inspector  designated  under  subsection  (1),  idem 

(a)  may  require  that  a  part  of  an  amusement  device  be 
sealed  to  prevent  readjustment  thereof;  and 

(b)  if  there  is  reasonable  grounds  to  believe  that  an 
amusement  device  can  not  or  will  not  be  operated 
safely,  may  require  the  licensee  of  the  device  to 
conduct,  at  the  licensee's  expense,  such  tests  as  the 
inspector  may  specify. 

3.— (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
lollowing  substituted  therefor: 

(1)  An  inspector  who  has  reason  to  believe  that  an  amuse-  order  not 
ment  device,  to  "se 

(a)    is  not  being  or  can  not  be  operated  safely; 
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(b)  will  be  operated  unsafely;  or 

(c)  is  being  operated  other  than  in  accordance  with  a 
permit, 

shall  order  that  the  device  not  be  operated  or  used  and  shall 
affix  a  seal  thereto. 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  that  the  device  will  be  operated  in  accord- 
ance with  a  permit,  as  the  case  may  be". 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Where 
contravention 


Idem 


12a. — (1)  An  inspector  who  has  reason  to  believe  that 
there  is  a  contravention  of  this  Act  or  the  regulations  that 
does  not  present  an  immediate  hazard  may  serve  the  contrave- 
nor  or  a  person  who  has  the  authority  to  correct  the  contra- 
vention with  a  written  order  directing  that  the  deficiency  be 
corrected  within  the  time  specified  in  the  order. 

(2)  Any  person  who  receives  an  order  under  subsection  (1) 
and  complies  with  the  order  is  not  guilty  of  an  offence  in 
respect  of  the  contravention  that  was  the  subject-matter  of  the 
order. 


Appeal 


Notification 
of  accident, 
etc. 


5.  Subsection  13  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Any  person  affected  by  an  order  of  an  inspector  may 
appeal  at  any  time  to  the  Director. 

6.  Subsections  16  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  If  an  accident  or  an  incident  occurs  in  connection  with 
an  amusement  device  that  results  in  the  death  of  or  serious 
injury  to  any  person,  the  licensee  responsible  for  the  device 
shall  immediately  notify  the  Director  of  the  accident  or 
incident. 


Idem 


(2)  Every  licensee  responsible  for  an  amusement  device 
that  is  involved  in  an  accident  or  in  any  incident  indicating 
that  the  device  is  potentially  dangerous  shall  notify  the  Direc- 
tor, by  telephone,  within  twenty-four  hours  after  the  accident 
or  incident  and  shall  submit  to  the  Director,  within  seven  days 
after  the  accident  or  incident,  a  written  report  setting  out  the 
particulars  of  the  accident  or  incident. 
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7, — (1)  Subsection  17  (1)  of  the  said  Act  is  amended  by 
inserting  after  "regulations"  in  the  second  line  "or  who  fails  to 
comply  with  an  order  of  an  inspector". 

(2)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  No  proceedings  under  this  Act  may  be  commenced  Time  limit 
after  one  year  after  the  date  when  the  subject-matter  occurred 

or  is  alleged  to  have  occurred. 

8. — (1)  Subsection  18  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(ma)  prescribing  the  circumstances  under  which  expen- 
ses or  special  fees,  or  both,  are  to  be  paid  and 
prescribing  the  special  fees  and  designating  the 
persons  by  whom  such  expenses  or  fees  are  to  be 
paid; 

(mb)  classifying  inspections  and  prescribing  the  fees  to 
be  paid  for  inspections  or  witnessing  tests  by 
inspectors  and  prescribing  by  whom  the  fees  shall 
be  paid. 

(2)  Subsection  18  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  The  Director  may  allow  a  variance  from  any  regulation  variance  by 
to  accommodate  technological  problems  or  advances  if,  in  the 
opinion  of  the  Director,  the  variance  would  not  detrimentally 

affect  the  safe  use  of  the  amusement  device  involved. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 


M 


10.  The  short  title  of  this  Act  is  the  Amusement  Devices  Short  tiue 
mendment  Act,  1989. 
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An  Act  to  amend  the  Elevating  Devices  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  30  of  the  Elevating  Devices  Act,  being  chapter  135 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  No  proceedings  under  this  Act  may  be  commenced  Time  limit 
after  one  year  after  the  date  when  the  subject-matter  occurred 
or  is  alleged  to  have  occurred. 


^^1 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
ment 
isent. 


3.  The   short  title  of  this   Act  is  the  Elevating  Devices  Short  title 
Amendment  Act,  1989. 


1 
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An  Act  to  amend  the  Energy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  28  (1)  of  the  Energy  Act,  being  chapter 
139  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  clause: 


I 


(na)  designating  persons  or  classes  of  persons  empow- 
ered to  administer  any  code  or  standard  adopted 
under  subsection  (2)  and  delegating  to  the  desig- 
nated persons  or  classes  the  authority  to  administer 
any  code  or  standard  adopted. 


(2)  Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  Director  may  allow  a  variance  from  any  code  variance  by 
adopted  under  the  regulations  or  any  provision  in  the  regu- 
lations where,  in  the  Director's  opinion,  the  variance  would 

not  detrimentally  affect  the  safety  of  the  appliance,  pipeline  or 
work. 

(5)  The  Director  may  authorize  the  use  of  a  new  code  or  '-'«?  of  new 
standard  or  changes  to  established  codes  or  standards  neces-  ^^  "'  ^  '^' 
sary  to  accommodate  technological  advances  for  a  limited 

time  and  subject  to  any  conditions  specified. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "'^"* 

3.  The  short  title  of  this  Act  is  the  Energy  Amendment  Act,  Short  title 
1989. 
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An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 
and  the  Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Occupational  Health  and  Safety  Act^ 
being  chapter  321  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
44  and  1987,  chapter  29,  section  1,  is  further  amended  by  re- 
numbering paragraph  1  as  paragraph  lb  and  by  adding 
thereto  the  following  paragraphs: 

1.  "adjudicator"  means  the  occupational  health  and 
safety  adjudicator  appointed  under  subsection 
lOg  (1); 

la.  "Agency"  means  the  Workplace  Health  and  Safety 
Agency  established  under  section  10; 

laa.  "certified  member"  means  a  committee  member 
who  is  certified  by  the  Agency  under  clause 
10c  (1)  (c). 

(2)  Paragraph  3  of  the  said  section  1  is  amended  by  adding 
at  the  end  thereof  '*but  does  not  include  any  work  or  undertak- 
ing underground  in  a  mine". 

(3)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  paragraph: 


I 


14a.  "licensee"   means  a  person  who  holds  a  logging 

licence  under  the  Crown  Timber  Act.  ^^-O  '9^' 

c.  109 


(4)  Paragraph  15  of  the  said  section  1  is  amended  by  insert- 
ing after  "logs"  in  the  fourth  line  "the  maintenance  of  haul 
roads,  scarification,  the  carrying  out  of  planned  burns,  the 
practice  of  silviculture". 
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(5)  Subparagraph  ii  of  paragraph  23  of  the  said  section  1  is 
repealed. 

(6)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  subsections: 

Ship  under         (2)  For  the  purposcs  of  this  Act  and  the  regulations,  a  ship 
repair  being  manufactured  or  under  repair  shall  be  deemed  to  be  a 

project. 


Limitation 


(3)  An  owner  does  not  become  a  constructor  by  virtue  only 
of  the  fact  that  the  owner  has  engaged  an  architect,  profes- 
sional engineer  or  other  person  solely  to  oversee  quality  con- 
trol at  a  project. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Self- 
employed 
persons 


Mandatory 
selection  of 
health  and 
safety 
representative 


Order 

appointing 
health  and 
safety 
represent- 
atives 


Inspections 


3a.  Subsections  14  (1),  clauses  15  (1)  (c),  (e),  (f)  and  (g), 
subsection  20  (1)  and  sections  21,  22a,  22b,  22c,  22d,  22e,  22f, 
25,  26,  28,  29,  29a,  30a,  31,  32,  33,  37,  38,  39  and  40,  and  the 
regulations  in  relation  thereto,  apply  with  necessary  modifica- 
tions to  a  self-employed  person. 

3. — (1)  Subsections  7  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  At  a  project  or  other  work  place  where  no  committee  is 
required  under  section  8  and  where  the  number  of  workers 
regularly  exceeds  five,  the  constructor  or  employer  shall  cause 
the  workers  to  select  at  least  one  heahh  and  safety  representa- 
tive from  among  the  workers  at  the  work  place  who  do  not 
exercise  managerial  functions. 

(2)  If  no  health  and  safety  representative  is  required  under 
subsection  (1)  and  no  committee  is  required  under  section  8 
for  a  work  place,  the  Minister  may,  by  order  in  writing, 
require  a  constructor  or  employer  to  cause  the  workers  to 
select  one  or  more  heahh  and  safety  representatives  from 
among  the  workers  at  the  work  place  or  part  thereof  who  do 
not  exercise  managerial  functions,  and  may  provide  in  the 
order  for  the  qualifications  of  such  representatives. 

(2)  Subsection  7  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  Unless  otherwise  required  by  the  regulations  or  by  an 
order  by  an  inspector,  a  heahh  and  safety  representative  shall 
inspect  the  physical  condition  of  the  work  place  at  least  once  a 
month. 
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(6a)  If  it  is  not  practical  to  inspect  the  work  place  at  least  ''^^'" 
once   a  month,  the   health  and  safety  representative   shall 
inspect  the  physical  condition  of  the  work  place  at  least  once  a 
year,  inspecting  at  least  a  part  of  the  work  place  in  each 
month. 

(6b)  The  inspection  required  by  subsection  (6a)  shall  be  schedule  of 
undertaken  in  accordance  with  a  schedule  agreed  upon  by  the  '"^p^'^*"'"* 
constructor  or  employer  and  the  health  and  safety  representa- 
tive. 

(6c)  The  constructor,  employer  and  workers  shall  provide  a  inspections 
health  and  safety  representative  with  such  information  and 
assistance  as  the  member  may  require  for  the  purpose  of  car- 
rying out  an  inspection  of  the  work  place. 

(3)  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(7a)  A  health  and  safety  representative  has  the  power, 


(a) 


(b) 


Powers  of 
representative 


to  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  health  and  safety; 

to  be  consulted  about,  and  be  present  at  the  begin- 
ning of,  testing  referred  to  in  clause  (a)  conducted 
in  or  about  the  work  place  if  the  representative 
believes  his  or  her  presence  is  required  to  ensure 
that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid;  and 

to  obtain  information  from  the  constructor  or 
employer  respecting, 

(i)  the  identification  of  potential  or  existing  haz- 
ards of  materials,  processes  or  equipment, 
and 


(ii)  health  and  safety  experience  and  work 
practices  and  standards  in  similar  or  other 
industries  of  which  the  constructor  or 
employer  has  knowledge. 

(7b)  A  constructor  or  employer  who  receives  written  rec-  Response  to 
ommendations  from  a  health  and  safety  representative  shall  dations 
respond  in  writing  within  twenty-one  days. 
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Idem  (7c)  A  response  of  a  constructor  or  employer  under  subsec- 

tion (7b)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept. 

(4)  Subsection  7  (10)  of  the  said  Act  is  amended  by  striking 
out  "subsections  (6),  (7)  and  (8)"  in  the  eighth  line  and  insert- 
ing in  lieu  thereof  "this  section". 

4. — (1)  Subsection  8  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Application         (j)  Subjcct  to  subscction  (3),  this  section  does  not  apply, 

(a)  to  a  constructor  at  a  project  at  which  work  is 
expected  to  last  less  than  three  months;  or 

(b)  to  a  prescribed  employer  or  work  place  or  class  of 
employers  or  work  places. 

(2)  Subsection  8  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Joint  health 
and  safety 
committee 


Establish- 
ment of 
committee 


(2)  A  joint  health  and  safety  committee  is  required, 

(a)  at  a  work  place  at  which  twenty  or  more  workers 
are  regularly  employed; 

(b)  at  a  work  place  with  respect  to  which  an  order  to  an 
employer  is  in  effect  under  section  20;  or 

(c)  at  a  work  place,  other  than  a  construction  project 
where  fewer  than  twenty  workers  are  regularly 
employed,  with  respect  to  which  a  regulation  con- 
cerning designated  substances  applies. 

(3)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  The  constructor  or  employer  shall  cause  a  joint  health 
and  safety  committee  to  be  established  and  maintained  at  the 
work  place  unless  the  Minister  is  satisfied  that  a  committee  of 
like  nature  or  an  arrangement,  program  or  system  in  which 
the  workers  participate  is,  on  the  date  this  Act  comes  into 
force,  established  and  maintained  pursuant  to  a  collective 
agreement  or  other  agreement  or  arrangement  and  that  such 
committee,  arrangement,  program  or  system  provides  benefits 
for  the  health  and  safety  of  the  workers  equal  to,  or  greater 
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than,  the  benefits  to  be  derived  under  a  committee  established 
under  this  section. 

(4)  Subsection  8  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(5)  A  committee  shall  consist  of, 

(a)  at  least  two  persons,  for  a  work  place  where  fewer 
than  fifty  workers  are  regularly  employed;  or 

(b)  at  least  four  persons  or  such  greater  number  of  peo- 
ple as  may  be  prescribed,  for  a  work  place  where 
fifty  or  more  workers  are  regularly  employed. 


Composition 
of  committee 


(5a)  At  least  half  the  members  of  a  committee  shall  be  '''^'" 
workers  employed  at  the  work  place  who  do  not  exercise 
managerial  functions. 

(5b)  The  members  of  a  committee  who  represent  workers  selection  of 
shall  be  selected  by  the  workers  they  are  to  represent  or,  if  a  ^^^ 
trade  union  or  unions  represent  the  workers,  by  the  trade 
union  or  unions. 

(5c)  The  constructor  or  employer  shall  select  the  remaining  '^^"^ 
members  of  a  committee  from  among  persons  who  exercise 
managerial  functions  for  the  constructor  or  employer  and,  to 
the  extent  possible,  who  do  so  at  the  work  place. 

(5d)  A    member   of   the    committee   who    ceases    to    be  Requirement 
employed  at  the  work  place  ceases  to  be  a  member  of  the  committee 

committee.  membership 


(5e)  Two  of  the  members  of  a  committee  shall  co-chair  the 
committee,  one  of  whom  shall  be  selected  by  the  members 
who  represent  workers  and  the  other  of  whom  shall  be 
selected  by  the  members  who  exercise  managerial  functions. 


Committee  to 
be  co-chalred 


(5)  Section  8  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(5f)  Unless  otherwise  prescribed,  a  constructor  or  employer  Certification 
shall  ensure  that  at  least  one  member  of  the  committee  '^^''""'^"'^" 
representing  the  constructor  or  employer  and  at  least  one 
member  representing  workers  are  certified  members. 


(5g)  Subsection  (5f)  does  not  apply  with  respect  to  a 
project  where  fewer  than  fifty  workers  are  regularly  employed 
or  that  is  expected  to  last  less  than  three  months. 


Idem 
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Designation 
of  member 
to  be 
certified 


(5h)  If  no  member  representing  workers  is  a  certified  mem- 
ber, the  workers  or  the  trade  unions  who  selected  the  mem- 
bers representing  workers  shall  select  from  among  them  one 
or  more  who  are  to  become  certified. 


Designation 
of  certified 
members 


Idem 


Replacement 
of  certified 
member 


(5i)  If  there  is  more  than  one  certified  member  represent- 
ing workers,  the  workers  or  the  trade  unions  who  selected  the 
members  representing  workers  shall  designate  one  or  more 
certified  members  who  then  become  solely  entitled  to  exercise 
the  rights  and  required  to  perform  the  duties  under  this  Act  of 
a  certified  member  representing  workers. 

(5j)  If  there  is  more  than  one  certified  member  represent- 
ing the  constructor  or  employer,  the  constructor  or  employer 
shall  designate  one  or  more  of  them  who  then  become  solely 
entitled  to  exercise  the  rights  and  required  to  perform  the 
duties  under  this  Act  of  a  certified  member  representing  a 
constructor  or  an  employer. 

(5k)  If  a  certified  member  resigns  or  is  unable  to  act,  the 
constructor  or  employer  shall,  within  a  reasonable  time,  take 
all  steps  necessary  to  ensure  that  the  requirement  set  out  in 
subsection  (5f)  is  met. 

(6)  Subsection  8  (6)  of  the  said  Act  is  amended  by  striking 
out  ''and''  at  the  end  of  clause  (c)  and  by  adding  thereto  the 
following  clauses: 


(e)  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  health  and  safety;  and 

(f)  be  consulted  about,  and  have  a  designated  member 
representing  workers  be  present  at  the  beginning  of, 
testing  referred  to  in  clause  (e)  conducted  in  or 
about  the  work  place  if  the  designated  member 
believes  his  or  her  presence  is  required  to  ensure 
that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid. 


Idem 


(7)  Section  8  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(6a)  The  members  of  the  committee  who  represent  workeis 
shall  designate  one  of  them  who  is  entitled  to  be  present  at 
the  beginning  of  testing  described  in  clause  (6)  (f). 
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(6b)  A  constructor  or  employer  who  receives  written  rec-  Response  to 
ommendations  from  a  committee  shall  respond  in  writing  dTtlonr^" 
within  twenty-one  days. 


Idem 


(6c)  A  response  of  a  constructor  or  employer  under  subsec- 
tion (6b)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept, 

(8)  Subsection  8  (8)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(8)  Subject  to  subsection  (8a),  the  members  of  a  committee  inspections 
who  represent  workers  shall  designate  a  member  representing 
workers  to  inspect  the  physical  condition  of  the  work  place. 

(8a)  If  possible,  the  member  designated  under  subsection  ''^em 
(8)  shall  be  a  certified  member. 


Idem 


(8b)  The  members  of  a  committee  are  not  required  to  des- 
ignate the  same  member  to  perform  all  inspections  or  to  per- 
form all  of  a  particular  inspection. 


(8c)  Unless  otherwise  required  by  the  regulations  or  by  an  ''^em 
order  by  an  inspector,  a  member  designated  under  subsection 
(8)  shall  inspect  the  physical  condition  of  the  work  place  at 
least  once  a  month. 


(8d)  If  it  is  not  practical  to  inspect  the  work  place  at  least 
once  a  month,  the  member  designated  under  subsection  (8) 
shall  inspect  the  physical  condition  of  the  work  place  at  least 
once  a  year,  inspecting  at  least  a  part  of  the  work  place  in 
each  month. 


Idem 


(8e)  The  inspection  required  by  subsection  (8d)  shall  be  schedule  of 
undertaken  in  accordance  with  a  schedule  established  by  the  '"^p^*^'""^ 
committee. 


(8f)  The  constructor,  employer  and  the  workers  shall  pro-  inspections 
vide  a  member  designated  under  subsection  (8)  with  such 
information  and  assistance  as  the  member  may  require  for  the 
purpose  of  carrying  out  an  inspection  of  the  work  place. 

(8g)  The  member  shall  inform  the  committee  of  situations  information 

that  may  be  a  source  of  danger  or  hazard  to  workers  and  the  [he° 

committee  shall  consider  such  information  within  a  reasonable  committee 
period  of  time. 
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Entitlement 
to  time  from 
work 


(9)  Subsection  8  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(12)  A  member  of  a  committee  is  entitled  to, 

(a)  one  hour  or  such  longer  period  of  time  as  the  com- 
mittee determines  is  necessary  to  prepare  for  each 
committee  meeting; 

(b)  such  time  as  is  necessary  to  attend  meetings  of  the 
committee;  and 


Entitlement 
to  be  paid 


Idem 


Exception 


(c)    such  time  as  is  necessary  to  carry  out  the  member's 
duties  under  subsections  (8c),  (8d)  and  (9). 

(12a)  A  member  of  a  committee  shall  be  deemed  to  be  at 
work  during  the  times  described  in  subsection  (12)  and  the 
member's  employer  shall  pay  the  member  for  those  times  at 
the  member's  regular  or  premium  rate  as  may  be  proper. 

(12b)  A  member  of  a  committee  shall  be  deemed  to  be  at 
work  while  the  member  is  fulfilling  the  requirements  for 
becoming  certified  by  the  Agency  and  the  member's  employer 
shall  pay  the  member  for  the  time  spent  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper. 

(12c)  Subsection  (12b)  does  not  apply  with  respect  to  work- 
ers who  are  paid  by  the  Agency  for  the  time  spent  fulfilling 
the  requirements  for  becoming  certified. 


(10)  Subsection  8  (14)  of  the  said  Act  is  amended  by  insert- 
ing after  '*by"  in  the  third  line  "a  constructor  or"  and  by 
inserting  after  * 'consulting"  in  the  fourth  line  *Hhe  constructor 


or' 


Worker 

trades 

committee 


Committee 
membership 


Selection  of 
members 


5.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

8a. — (1)  If  a  committee  is  required  at  a  project,  other 
than  a  project  where  fewer  than  fifty  workers  are  regularly 
employed  or  that  is  expected  to  last  less  than  three  months, 
the  committee  shall  establish  a  worker  trades  committee  for 
the  project. 

(2)  The  members  of  a  worker  trades  committee  shall  repre- 
sent workers  employed  in  each  of  the  trades  at  the  work 
place. 

(3)  The  members  of  a  worker  trades  committee  shall  be 
selected  by  the  workers  employed  in  the  trades  the  members 
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are  to  represent  or,  if  a  trade  union  represents  the  workers, 
by  the  trade  union. 

(4)  It  is  the  function  of  a  worker  trades  committee  to  Function  of 
inform  the  committee  at  the  work  place  of  the  health  and  Committee  ^* 
safety  concerns  of  the  workers  employed  in  the  trades  at  the 

work  place. 

(5)  Subject  to  subsection  (6),  a  member  of  a  worker  trades  Entitlement 
committee  is  entitled  to  such  time  from  work  as  is  necessary  woriT^ 

to  attend  meetings  of  the  worker  trades  committee  and  the 
time  so  spent  shall  be  deemed  to  be  work  time  for  which  the 
member  shall  be  paid  by  the  employer  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper. 

(6)  The  committee  for  a  work  place  shall  determine  the  committee  to 
maximum  amount  of  time  for  which  members  of  a  worker  maximum 
trades  committee  for  the  work  place  are  entitled  to  be  paid  entitlement 
under  subsection  (5)  for  each  meeting  of  the  worker  trades 
committee. 

8b. — (1)  The  constructor  or  employer  at  a  work  place  Consultation 

shall  consult  a  health  and  safety  representative  or  the  commit-  hyjenr  "^ 

tee  with  respect  to  proposed  testing  strategies  for  investigating  testing 
industrial  hygiene  at  the  work  place. 

(2)  The  constructor  or  employer  shall  provide  information  information 
to  a  health  and  safety  representative  or  the  committee  con- 
cerning testing  strategies  to  be  used  to  investigate  industrial 
hygiene  at  the  work  place. 


(3)  A  health  and  safety  representative  or  a  designated  com- 
mittee member  representing  workers  at  a  work  place  is  enti- 
tled to  be  present  at  the  beginning  of  testing  conducted  with 
respect  to  industrial  hygiene  at  the  work  place  if  the  repre- 
sentative or  member  believes  his  or  her  presence  is  required 
to  ensure  that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid. 


Attendance 
at  testing 


(4)  The  committee   members   representing  workers   shall  Designat 
designate  one  of  them  for  the  purpose  of  subsection  (3). 


ion 
member 


6.  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


10. — (1)  An  agency  to  be  known  as  the  Workplace  Health  JJ'^J^^Jf'^^j 
and  Safety  Agency  is  established.  safety 

Agency 
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Board  of 
directors 


(2)  The  Agency  is  composed  of  a  board  of  directors, 
appointed  by  the  Lieutenant  Governor  in  Council,  consisting 
of, 

(a)    one  chair,  selected  in  accordance  with  subsection 

(3); 


(b)  two  full-time  vice-chairs,  one  of  whom  represents 
management  and  one  of  whom  represents  labour; 

(c)  twelve  part-time  members,  six  of  whom  represent 
management,  six  of  whom  represent  labour; 

(d)  four  additional  part-time  members  who  are  health 
and  safety  professionals,  two  selected  in  consulta- 
tion with  representatives  of  management  and  two 
selected  in  consultation  with  representatives  of 
labour;  and 

(e)  the  executive  director  of  the  Agency,  selected  in 
consultation  with  the  other  members  of  the  board. 


Chair 


Idem 


(3)  The  chair  shall  be  a  candidate  recommended  by  the 
Minister  and  selected  from  a  list  of  candidates  provided  jointly 
by  the  vice-chairs. 

(4)  The  vice-chairs  shall  provide  the  Minister  with  a  list  of 
candidates  for  chair. 


Idem 


Non-voting 
members 


(5)  If  the  position  of  chair  is  vacant,  the  vice-chairs  shall 
jointly  act  as  chair  until  the  vacancy  is  filled. 

(6)  The  chair  and  the  executive  director  are  non-voting 
members  of  the  board. 


Procedure  (7)  The  board  may  make  rules  governing  its  procedure. 


Remuner- 
ation and 
expenses 


(8)  The  members  of  the  board  shall  be  paid  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 


Executive 
director 


10a. — (1)  The  executive  director  of  the  Agency  shall  man- 
age the  operations  of  the  Agency  in  accordance  with  the 
directions  of  the  board  of  directors. 


Staff  and 
consultants 


(2)  The  executive  director  may  appoint  such  employees  and 
retain  such  other  persons  to  provide  professional,  technical  or 
other  assistance  to  the  Agency  as  are  required  for  the  pur- 
poses of  the  Agency. 
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(3)  The  Public  Service  Act  does  not  apply  with  respect  to  ^on- 

.  r^iA  li.'  r  application 

employees  of  the  Agency.  of 

R.S.O.  1980, 

c.  418 

(4)  The  Agency  shall  be  deemed  to  have  been  designated  Pension  plan 
by  the  Lieutenant  Governor  in  Council  under  the  Public  Ser-  1^89,  c.  73 
vice  Pension  Act,  1989  as  one  whose  employees  are  required 

to  be  members  of  the  Public  Service  Pension  Plan. 

10b. — (1)  The  Agency  shall  file  with  the  Minister  not  later  Annual 
than  the  1st  day  of  June  in  each  year  an  annual  report  upon  ^'^^^ 
the  affairs  of  the  Agency. 

(2)  The  accounts  of  the  Agency  shall  be  audited  annually.      Annual  audit 

7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

10c. — (1)  The  functions  of  the  Agency  are,  and  it  has  the  Agency 

^   ^  o        y  '  functions 

power, 

(a)  to  develop  requirements  for  the  certification  of 
members  of  committees  and  other  workers; 

(b)  to  establish  and  administer,  in  accordance  with  the 
requirements  of  the  Minister,  the  certification 
process  including  the  training  requirements  of  mem- 
bers of  committees  and  other  workers; 

(c)  to  certify  persons  according  to  requirements  estab- 
lished under  this  Act  and  standards  developed  by 
the  Agency; 

(d)  to  develop  and  deliver  educational  and  training  pro- 
grams, purchase  programs  from  other  institutions 
and  contribute  to  the  development  of  safety  pro- 
grams by  other  institutions; 

e)    to  make  grants  or  provide  funds,  or  both,  for  the 
purposes  described  in  clause  (d) ; 

(f)  to  promote  public  awareness  of  occupational  health 
and  safety; 

(g)  to  provide  funding  for  occupational  health  and 
safety  research; 

(h)  to  develop  standards  for  first  aid  training  and  edu- 
cation and  provide  funding  for  first  aid  training; 
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(i)  to  develop  requirements  for  the  accreditation  of 
employers  who  operate  successful  health  and  safety 
programs  and  policies; 

(j)  to  accredit  and  revoke  the  accreditation  of  employ- 
ers according  to  the  standards  developed  by  the 
Agency; 

(k)  to  advise  the  Workers'  Compensation  Board  if 
accredited  employers  operate  in  such  a  manner  as 
to  reduce  the  hazard  to  workers  in  the  work  place; 

(1)  to  advise  the  Workers'  Compensation  Board  if 
employers  fail  to  take  sufficient  precaution  for  the 
prevention  of  hazards  to  workers; 

(m)  to  advise  the  Minister  on  matters  related  to  occupa- 
tional heahh  and  safety  which  may  be  brought  to  its 
attention  or  be  referred  to  it; 

(n)    to  oversee  the  operation  of, 

(i)  such  occupational  health  and  safety  medical 
clinics  as  may  be  designated  by  regulation, 

(ii)  such  safety  and  accident  prevention  associa- 
tions as  may  be  designated  by  regulation,  and 

(iii)  such  occupational  health  and  safety  training 
centres  as  may  be  designated  by  regulation; 

(o)  to  make  grants  or  provide  funds,  or  both,  to  the 
organizations  referred  to  in  clause  (n) ; 

(p)    to  provide  programs  and  services  for  a  fee. 

Directions  to       (2)  The  Agcncy  may  give  directions  to  the  governing  body 
organizations    ^^  ^^  organization  referred  to  in  clause  (1)  (n)  and  the  gov- 
erning body  shall  comply  with  the  directions. 

Funding  for  (3)  The  Agcncy  shall  not  make  a  grant  or  provide  funds  to 
associa  ions  ^^  organization  referred  to  in  subclause  (1)  (n)  (ii)  if  a  person 
designated  by  the  Minister  advises  the  Agency  that  the  gov- 
erning body  of  the  organization  does  not,  in  his  or  her  opin- 
ion, have  an  equal  number  of  representatives  of  management 
and  of  workers  employed  in  the  sector  represented  by  the 
organization. 

Funding  for        (4)  xhc  Agency  shall  not  make  a  grant  or  provide  funds  to 
cem"res^  ^n  Organization  referred  to  in  subclause  (1)  (n)  (iii)  if  a  person 
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designated  by  the  Minister  advises  the  Agency  that  the  gov- 
erning body  of  the  organization  does  not,  in  his  or  her  opin- 
ion, have  an  equal  number  of  representatives  of  management 
and  of  workers. 

(5)  Subsections  (3)  and  (4)  come  into  force  two  years  after  t:ommence- 
the  date  on  which  this  section  comes  into  force. 


construction 


(6)  The  Agency  shall  make  payments  to  persons  regularly  Funding 
employed  in  the  construction  industry,  other  than  persons  workers 
who  may  become  members  of  a  committee  who  represent 
management,  in  respect  of  the  time  spent  fulfilling  the 
requirements  for  becoming  certified  by  the  Agency. 

(7)  The  Agency  shall  establish  a  small  business  advisory  ^f""" 
committee,  composed  of  an  equal  number  of  representatives  adv'iwry 
of  management  and  of  workers  in  the  small  business  com- 
munity. 


committee 


(8)  If  the  Agency  fails  to  fulfil  any  of  its  functions  and  the  Resolution 
Minister  determines  that  there  is  a  significant  public  interest  at     ^ 
stake,  the  Minister  may  take  whatever  steps  are  necessary  to 
ensure  that  the  functions  are  fulfilled. 

(9)  The  board  of  directors  may  delegate  in  writing  any  of  Delegation 
the  Agency's  powers  or  duties  to  an  employee  of  the  Agency 

who  may  act  in  the  place  of  the  Agency. 

8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

lOd. — (1)  The  Workers'  Compensation  Board  shall  trans-  Transferor 
fer  annually  to  the  Agency  at  the  beginning  of  each  fiscal  year 
of  the  Board  an  amount  determined  by  the  Lieutenant  Gover- 
_nor  in  Council. 

(2)  The  amount  to  be  transferred  at  the  beginning  of  each  '^^m 
fiscal  year  shall  not  exceed  110  per  cent  of  the  amount  trans- 
ferred at  the  beginning  of  the  preceding  fiscal  year. 

(3)  If  an  occupational  health  and  safety  medical  clinic,  a  Exception 
safety  and  accident  prevention  association  or  an  occupational 
health  and  safety  training  centre  is  designated  for  the  purposes 

of  clause  10c  (1)  (n)  in  one  fiscal  year,  the  amount  to  be  trans- 
ferred at  the  beginning  of  the  next  fiscal  year  may  be  greater 
than  the  amount  permitted  under  subsection  (2). 

(4)  The  amount  paid  by  the  Workers'  Compensation  Board  '^^["^'"'^ ''"^ 
under  subsection  (1)  shall  be  assessed  and  levied  upon  such 
employers  or  classes  of  employers  in  Schedules  1  and  2  of  the 
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R.S.O.  1980. 
c,  539 


Workers'  Compensation  Act  and  in  such  manner  as  the  Board 
considers  appropriate. 


Start-up  costs  (5)  xhe  costs  and  expenses  of  the  Agency  before  the  begin- 
ning of  the  first  fiscal  year  of  the  Board  after  this  section 
comes  into  force,  up  to  a  maximum  of  1.5  million  dollars, 
shall  form  part  of  the  administration  expenses  of  the  Workers' 
Compensation  Board. 


Transition 


(6)  The  amount  to  be  transferred  under  subsection  (1)  at 
the  beginning  of  the  first  fiscal  year  of  the  Board  after  this 
section  comes  into  force  shall  not  exceed  53  million  dollars. 


Transfer  of 
safety  associ- 
ations 

R.S.O.  1980. 
c.  339 


Regulation 


Transitional 
funding 


Repeal 


Funding  of 
certain 
organizations 
R.S.O.  1980. 
c.  539 


Exception 


9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

lOe. — (1)  The  associations  formed  under  section  123  of 
the  Workers'  Compensation  Act  before  the  coming  into  force 
of  this  section,  except  for  the  Farm  Safety  Association  of 
Ontario,  are  continued  under  the  authority  of  the  Agency. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, transfer  responsibility  for  the  Farm  Safety  Association 
of  Ontario  to  the  Agency,  in  which  case  this  Act  applies  to 
the  Association  and  the  Workers'  Compensation  Act  does  not 
apply  to  it. 

(3)  The  Workers'  Compensation  Board  shall  continue  to 
make  payments  and  grants  to  and  on  behalf  of  the  associa- 
tions referred  to  in  this  section  as  if  section  123  of  the 
Workers'  Compensation  Act  (as  it  read  immediately  before  the 
coming  into  force  of  subsection  33  (2)  of  the  Occupational 
Health  and  Safety  Statute  Law  Amendment  Act,  1990)  contin- 
ued to  apply  to  the  associations. 

(4)  Subsection  (3)  is  repealed  on  the  date  the  Workers'  Com- 
pensation Board  makes  the  first  transfer  under  subsection 
lOd  (1). 

lOf. — (1)  No  grant  may  be  given  under  clause  71  (3)  (j)  of 
the  Workers'  Compensation  Act  to  an  organization  that 
receives  or  that  is  eligible  to  receive  funds  or  grants  from  the 
Agency  under  clause  10c  (1)  (o). 

(2)  Subsection  (1)  does  not  apply  with  respect  to  the  period 
before  the  Workers'  Compensation  Board  makes  the  first 
transfer  of  funds  under  subsection  lOd  (1). 

10.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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lOg. — (1)  The    Lieutenant    Governor    in    Council    may  occupational 
appoint  an  occupational  health  and  safety  adjudicator  who  sa^ten  '" 
shall  carry  out  the  duties  and  exercise  the  powers  of  the  adju-  adjudicator 
dicator  under  this  Act. 

(2)  The  adjudicator  may  delegate  in  writing  any  of  his  or  Delegation 
her  powers  or  duties,  subject  to  any  limitation  or  condition  set 
out  in  the  delegation. 

11.  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  ''paragraph  1"  in  the  second  line  and  inserting  in  lieu 
thereof  "paragraph  lb". 

12.  The  heading  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

DUTIES  OF  EMPLOYERS  AND  OTHER  PERSONS 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

13a. — (1)  A  licensee  shall  ensure  that,  Duties  of 

licensees 

(a)  the  measures  and  procedures  prescribed  by  this  Act 
and  the  regulations  are  carried  out  with  respect  to 
logging  in  the  licensed  area; 

(b)  every  employer  performing  logging  in  the  licensed 
area  for  the  licensee  complies  with  this  Act  and  the 
regulations;  and 


(c)    the    heahh   and   safety   of  workers   employed   by 
employers  referred  to  in  clause  (b)  is  protected. 


I 

^■(2)  In  this  section,   "licensed  area"  means  the  lands  on  Definition 
which  the  licensee  is  authorized  to  cut  Crown  timber. 


14. — (1)  Subsection  14  (2)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  2,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (g)  and  by 
adding  thereto  the  following  clauses: 

(i)  prepare  and  review  at  least  annually  a  written  occu- 
pational health  and  safety  policy  and  develop  and 
maintain  a  program  to  implement  that  policy; 

(j)  post  at  a  conspicuous  location  in  the  work  place  a 
copy  of  the  occupational  health  and  safety  policy; 
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(k)  provide  to  the  committee  or  to  a  health  and  safety 
representative  the  results  of  a  report  respecting 
occupational  health  and  safety  that  is  in  the  employ- 
er's possession  and,  if  that  report  is  in  writing,  a 
copy  of  the  portions  of  the  report  that  concern 
occupational  health  and  safety;  and 

(1)  advise  workers  of  the  results  of  a  report  referred  to 
in  clause  (k)  and,  if  the  report  is  in  writing,  make 
available  to  them  on  request  copies  of  the  portions 
of  the  report  that  concern  occupational  health  and 
safety. 

(2)  Section  14  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  29,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

I'^e"!  (4)  Clause  (2)  (i)  does  not  apply  with  respect  to  a  work 

place    at    which    five    or    fewer    employees    are    regularly 
employed, 

15. — (1)  Subsection  15  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(ga)  establish  a  medical  surveillance  program  for  the 
benefit  of  workers  as  prescribed; 

(gb)  provide  for  safety-related  medical  examinations  and 
tests  for  workers  as  prescribed. 

(2)  The  said  subsection  15  (1)  is  further  amended  by  striking 
out  "and"  at  the  end  of  clause  (h),  by  adding  "and"  at  the 
end  of  clause  (i)  and  by  adding  thereto  the  following  clause: 

(j)  carry  out  such  training  programs  for  workers,  super- 
visors and  committee  members  as  may  be  pre- 
scribed. 

(3)  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

■'*^'"  (3)  If  a  worker  participates  in  a  prescribed  medical  surveil- 

lance program  or  undergoes  prescribed  medical  examinations 
or  tests,  his  or  her  employer  shall  pay, 

(a)  the  worker's  costs  for  medical  examinations  or  tests 
required  by  the  medical  surveillance  program  or 
required  by  regulation; 
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(b)  the  worker's  reasonable  travel  costs  respecting  the 
examinations  or  tests;  and 

(c)  the  time  the  worker  spends  to  undergo  the  examina- 
tions or  tests,  including  travel  time,  which  shall  be 
deemed  to  be  work  time  for  which  the  worker  shall 
be  paid  at  his  or  her  premium  rate  as  may  be  prop- 
er. 

16. — (1)  Clause  17  (1)  (e)  of  the  said  Act  is  repealed. 

(2)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  worker  is  not  required  to  participate  in  a  prescribed  Consent  to 
medical  surveillance  program  unless  the  worker  consents  to  do  surveillance 
so. 

17.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

18a, — (1)  Before  beginning  a  project,   the  owner  shall  '^"'y  °^ 
determine  whether  any  designated  substances  are  present  at  owners 
the  project  site  and  shall  prepare  a  list  of  all  designated  sub- 
stances that  are  present  at  the  site. 

(2)  If  any  work  on  a  project  is  tendered,  the  person  issuing  Tenders 
the  tenders  shall  include,  as  part  of  the  tendering  information, 

a  copy  of  the  list  referred  to  in  subsection  (1). 

(3)  An  owner  shall  ensure  that  a  prospective  constructor  of  •'^^"^ 
a  project  on  the  owner's  property  has  received  a  copy  of  the 

list  referred  to  in  subsection  (1)  before  entering  into  a  binding 
contract  with  the  constructor. 


(4)  The  constructor  for  a  project  shall  ensure  that  each  pro-  '^"'>  "'^ 

constructors 

spective  contractor  and  subcontractor  for  the  project  has 
received  a  copy  of  the  list  referred  to  in  subsection  (1)  before 
the  prospective  contractor  or  subcontractor  enters  into  a  bind- 
ing contract  for  the  supply  of  work  on  the  project. 

(5)  An  owner  who  fails  to  comply  with  this  section  is  liable  Liability 
to  the  constructor  and  every  contractor  and  subcontractor  who 
suffers  any  loss  or  damages  as  the  result  of  the  subsequent  dis- 
covery on  the   project  of  a  designated  substance  that  the 
owner  ought  reasonably  to  have  known  of  but  that  was  not  on 

the  list  prepared  under  subsection  (1). 

(6)  A  constructor  who  fails  to  comply  with  this  section  is  •'^^'^ 
liable  to  every  contractor  and  subcontractor  who  suffers  any 
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loss  or  damages  as  the  result  of  the  subsequent  discovery  on 
the  project  of  a  designated  substance  that  was  on  the  list  pre- 
pared under  subsection  (1). 

18.  Section  19  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  An  architect  as  defined  in  the  Architects  Act,  1984  and  a 
professional  engineer  as  defined  in  the  Professional  Engineers 
Act,  1984  contravenes  this  Act  if,  as  a  resuh  of  his  or  her 
advice  that  is  given  or  his  or  her  certification  required  under 
this  Act  that  is  made  negligently  or  incompetently,  a  worker  is 
endangered. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Duties  of  19a.  Every  director  and  every  officer  of  a  corporation 

offfc^ers  of  a     shall  take  all  reasonable  care  to  ensure  that  the  corporation 

corporation        complies  with, 

(a)  this  Act  and  the  regulations; 

(b)  orders  and  requirements  of  inspectors  and  Direc- 
tors; and 

(c)  orders  of  the  Minister. 

20. — (1)  Subsection  21  (1)  of  the  said  Act  is  amended  by 
striking  out  "or  combination  of  such  agents"  in  the  seventh 
line  and  in  the  tenth  line  and  by  striking  out  "or  combination 
of  agents"  in  the  eleventh  line. 

(2)  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  combination  of  such  agents"  in  the  third  line  and  by 
striking  out  "or  combination  of  agents"  in  the  tenth  line. 

(3)  Subsection  21  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Interpretation  (3)  Por  the  purposc  of  this  scction,  a  biological  or  chemical 
agent  is  not  considered  to  be  new  if,  before  a  person  manufac- 
tures, distributes  or  supplies  the  agent,  it  was  used  in  a  work 
place  other  than  the  person's  work  place  or  it  is  included  in  an 
inventory  compiled  or  adopted  by  the  Minister. 

21.  Subsection  22a  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(7)  The  employer  shall  keep  readily  accessible  at  the  work  '^'""'^  p'^"** 
place  a  floor  plan,  as  prescribed,  showing  the  names  of  all 
hazardous  materials  and  their  locations  and  shall  post  a  notice 
stating  where  the  floor  plan  is  kept  in  a  place  or  places  where 
it  is  most  likely  to  come  to  the  attention  of  workers. 

22. — (1)  Clause  22c  (1)  (c)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is 
amended  by  inserting  after  "employer"  in  the  first  line  "on 
request  or  if  so  prescribed". 

(2)  Clause  22c  (1)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
inserting  after  "employer"  in  the  first  line  "on  request  or  if  so 
prescribed". 

(3)  Clause  22c  (1)  (e)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
adding  at  the  end  thereof  "on  request  or  if  so  prescribed". 

(4)  Subsection  22c  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed. 

23.  The  heading  to  Part  V  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

RIGHT  TO  REFUSE  OR  TO  STOP  WORK 
WHERE  HEALTH  OR  SAFETY  IN  DANGER 

24. — (1)  Subsection  23  (1),  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  55,  section  224,  and  subsection  23  (2)  of 
the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

(1)  This  section  does  not  apply  with  respect  to  a  worker  Application 
escribed  in  subsection  (2), 

(a)  when  a  circumstance  described  in  clause  (3)  (a),  (b) 
or  (c)  is  inherent  in  the  worker's  work  or  is  a  nor- 
mal condition  of  the  worker's  employment;  or 

(b)  when  the  worker's  refusal  to  work  would  directly 
endanger  the  life,  health  or  safety  of  another  per- 
son, 

(2)  The  worker  referred  to  in  subsection  (1)  is,  '''*'" 

(a)    a  person  employed  in,  or  a  member  of,  a  police 

force  to  which  the  Police  Act  applies;  ^^^  '^'^• 

c.  3ol 


c.  Y-1 
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(b)  a  full-time,  or  a  volunteer,  firefighter  as  defined  in 
R.s.o.  1980.                    the  Fire  Departments  Act; 

c.  164 

(c)  a  person  employed  in  the  operation  of  a  correc- 
tional institution  or  facility,  a  training  school  or  cen- 
tre, a  place  of  secure  custody  designated  under  sec- 

R.s.c.  1985.  tion  24.1  of  the  Young  Offenders  Act  (Canada)  or  a 

place  of  temporary  detention  designated  under  sub- 
section 7  (1)  of  that  Act  or  a  similar  institution, 
facility,  school  or  home; 

(d)  a  person  employed  in  the  operation  of, 

(i)  a  hospital,  sanatarium,  nursing  home,  home 
for  the  aged,  psychiatric  institution,  mental 
health  or  mental  retardation  centre  or  a  reha- 
bilitation facility, 

(ii)  a  residential  group  home  or  other  facility  for 
persons  with  behavioural  or  emotional  prob- 
lems or  a  physical,  mental  or  developmental 
handicap, 

(iii)  an  ambulance  service  or  a  first  aid  clinic  or 
station, 

(iv)  a    laboratory    operated    by    the    Crown    or 
R.s.o.  1980.  licensed  under  the  Laboratory  and  Specimen 

^'  ^^  Collection  Centre  Licensing  Act,  or 

(v)  a  laundry,  food  service,  power  plant  or  techni- 
cal service  or  facility  used  in  conjunction  with 
an  institution,  facility  or  service  described  in 
subclause  (i)  to  (iv). 

(2)  Subsections  23  (11)  and  (12)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Duty  to  (11)  Pending  the  investigation  and  decision  of  the  inspec- 

woVkerr  ^"^  tor,  no  workcr  shall  be  assigned  to  use  or  operate  the  equip- 
ment, machine,  device  or  thing  or  to  work  in  the  work  place 
or  in  the  part  of  the  work  place  being  investigated  unless,  in 
the  presence  of  a  person  described  in  subsection  (12),  the 
worker  has  been  advised  of  the  other  worker's  refusal  and  of 
his  or  her  reasons  for  the  refusal. 

Idem  (12)  The  person  referred  to  in  subsection  (11)  must  be, 

(a)  a  committee  member  who  represents  workers  and, 
if  possible,  who  is  a  certified  member; 
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(b)  a  health  and  safety  representative;  or 

(c)  a  worker  who  because  of  his  or  her  knowledge, 
experience  and  training  is  selected  by  the  trade 
union  that  represents  the  worker  or,  if  there  is  no 
trade  union,  by  the  workers  to  represent  them. 

(13)  A  person  shall  be  deemed  to  be  at  work  and  the  per-  Entitlement 
son's  employer  shall  pay  him  or  her  at  the  regular  or  premium  '°  ^  ^^^ 
rate,  as  may  be  proper, 

(a)  for  the  time  spent  by  the  person  carrying  out  the 
duties  under  subsections  (4)  and  (7)  of  a  person 
mentioned  in  clause  (4)  (a),  (b)  or  (c);  and 

(b)  for  time  spent  by  the  person  carrying  out  the  duties 
under  subsection  (11)  of  a  person  described  in  sub- 
section (12). 

25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

23a. — (1)  In   sections   23b   to   23e,   "dangerous   circum-  Dangerous 

,,      ^    '  .  .....  ^  circumstances 

stances    means  a  situation  m  which, 

(a)  a  provision  of  this  Act  or  the  regulations  is  being 
contravened; 

(b)  the  contravention  poses  a  danger  or  a  hazard  to  a 
worker;  and 

(c)  the  danger  or  hazard  is  such  that  any  delay  in  con- 
trolling it  may  seriously  endanger  a  worker. 

(2)  Sections  23b  to  23f  do  not  apply  with  respect  to,  Non- 

^    '  rr  y  r  '  application 

(a)  a  work  place  at  which  workers  described  in  clause 
23  (2)  (a),  (b)  or  (c)  are  employed;  or 

(b)  a  work  place  at  which  workers  described  in  clause 
23  (2)  (d)  are  employed  if  a  work  stoppage  would 
directly  endanger  the  Ufe,  health  or  safety  of 
another  person. 

23b. — (1)  A  certified  member  who  has  reason  to  believe  JjJ^,J^''^' 
that  dangerous  circumstances  exist   at   a  work  place   may  stoppage 
request  that  a  supervisor  investigate  the  matter  and  the  super- 
visor shall  promptly  do  so  in  the  presence  of  the  certified 
member. 
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by  second 
certified 
member 


(2)  The  certified  member  may  request  that  a  second  certi- 
fied member  representing  the  other  work  place  party  investi- 
gate the  matter  if  the  first  certified  member  has  reason  to 
believe  that  dangerous  circumstances  continue  after  the  super- 
visor's investigation  and  remedial  actions,  if  any. 


Idem 


Direction 
following 
investigation 


(3)  The  second  certified  member  shall  promptly  investigate 
the  matter  in  the  presence  of  the  first  certified  member. 

(4)  If  both  certified  members  find  that  the  dangerous  cir- 
cumstances exist,  the  certified  members  may  direct  the  con- 
structor or  employer  to  stop  the  work  or  to  stop  the  use  of 
any  part  of  a  work  place  or  of  any  equipment,  machine, 
device,  article  or  thing. 


Constructors       (5)  xhc  constructor  or  employer  shall  immediately  comply 
dutLT  "^^"^  ^  with  the  direction  and  shall  ensure  that  compliance  is  effected 
in  a  way  that  does  not  endanger  a  person. 


Investigation 
by  inspector 


(6)  If  the  certified  members  do  not  agree  whether  danger- 
ous circumstances  exist,  either  certified  member  may  request 
that  an  inspector  investigate  the  matter  and  the  inspector  shall 
do  so  and  provide  the  certified  members  with  a  written  deci- 
sion. 


Cancellation  (^7)  After  taking  steps  to  remedy  the  dangerous  circum- 
stances, the  constructor  or  employer  may  request  the  certified 
members  or  an  inspector  to  cancel  the  direction. 


Idem 


(8)  The  certified  members  who  issued  a  direction 
jointly  cancel  it  or  an  inspector  may  cancel  it. 


may 


Delegation  (9)  j^  ^^qYl  circumstanccs  as  may  be  prescribed,  a  certified 

m^embe'r'^  member  who  represents  the  constructor  or  employer  shall  des- 
ignate a  person  to  act  under  this  section  in  his  or  her  stead 
when  the  certified  member  is  not  available  at  the  work  place. 


Declaration 
against 
constructor, 
etc. 


Notice 


Minister  a 
party 


23c. — (1)  A  certified  member  at  a  work  place  or  an 
inspector  who  has  reason  to  believe  that  the  procedure  for 
stopping  work  set  out  in  section  23b  will  not  be  sufficient  to 
protect  a  constructor's  or  employer's  workers  at  the  work 
place  from  serious  risk  to  their  health  or  safety  may  apply  to 
the  adjudicator  for  a  declaration  or  recommendation 
described  in  subsection  (5),  or  both. 

(2)  An  applicant  shall  give  written  notice  of  an  application 
to  the  constructor  or  employer  and  to  a  Director. 

(3)  The  Minister  is  entitled  to  be  a  party  to  a  proceeding 
before  the  adjudicator. 
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(4)  The  Minister  may  appoint  an  inspector  to  attempt  to  Mediation 
mediate  a  settlement  of  the  issues  between  the  applicant  and 

the  constructor  or  employer  at  any  time  after  an  application  is 
made. 

(5)  If  the  adjudicator  finds  that  the  procedure  for  stopping  Declaration 
work  set  out  in  section  23b  will  not  be  sufficient  to  protect  the  recommen- 
constructor's  or  employer's  workers  at  the  work  place  from  Nation 
serious  risk  to  their  health  or  safety,  the  adjudicator, 

(a)  may  issue  a  declaration  that  the  constructor  or 
employer  is  subject  to  the  procedure  for  stopping 
work  set  out  in  section  23d  for  the  period  specified; 
and 

(b)  may  recommend  to  the  Minister  that  an  inspector 
be  assigned  to  oversee  the  health  and  safety  prac- 
tices of  the  constructor  or  employer  at  the  work 
place  on  a  full-time  or  part-time  basis  for  a  specified 
period. 

(6)  In  making  a  finding  under  subsection  (5),  the  adjudica-  criteria 
tor  shall  determine,  using  the  prescribed  criteria,  whether  the 
constructor  or  employer  has  demonstrated  a  failure  to  protect 

the  health  and  safety  of  workers  and  shall  consider  such  other 
matters  as  may  be  prescribed. 

(7)  The  decision  of  the  adjudicator  on  an  application  is  Decision  final 
final. 

(8)  The  employer  shall  reimburse  the  Treasurer  of  Ontario  costs  of 
for  the  wages,  benefits  and  expenses  of  an  inspector  assigned  '"^'^'^"'^ 
to  the  employer  as  recommended  by  the  adjudicator. 

23d. — (1)  This  section  applies,  and  section  23b  does  not  iJn'jaterai 

work 

apply,  with  respect  to  a  constructor  or  an  employer,  stoppage 

(a)  against  whom  the  adjudicator  has  issued  a  declara- 
tion under  section  23c;  or 


b 


(b)  who  advises  the  committee  at  a  work  place  in  writ- 
ing that  the  constructor  or  employer  adopts  the  pro- 
cedures set  out  in  this  section  respecting  work  stop- 
pages. 


(2)  A  certified  member  may  direct  the  constructor  or 
employer  to  stop  specified  work  or  to  stop  the  use  of  any  part 
of  a  work  place  or  of  any  equipment,  machine,  device,  article 
or  thing  if  the  certified  member  finds  that  dangerous  circum- 
stances exist. 


Direction  re 

work 

stoppage 
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Constructor's       (2)  The  constructor  or  employer  shall  immediately  comply 
7uttes^  °^^'^  ^  with  the  direction  and  shall  ensure  that  compliance  is  effected 
in  a  way  that  does  not  endanger  a  person. 

Investigation  (4)  After  Complying  with  the  direction,  the  constructor  or 
constructor,  employer  shall  promptly  investigate  the  matter  in  the  presence 
etc.  of  the  certified  member. 


Investigation 
by  inspector 


(5)  If  the  certified  member  and  the  constructor  or  employer 
do  not  agree  whether  dangerous  circumstances  exist,  the  con- 
structor or  employer  or  the  certified  member  may  request  that 
an  inspector  investigate  the  matter  and  the  inspector  shall  do 
so  and  provide  them  with  a  written  decision. 


Cancellation 
of  direction 


(6)  After  taking  steps  to  remedy  the  dangerous  circum- 
stances, the  constructor  or  employer  may  request  the  certified 
member  or  an  inspector  to  cancel  the  direction. 


Idem 


(7)  The  certified  member  who  made  the  direction  or  an 
inspector  may  cancel  it. 


Entitlement 
to  investigate 


23e. — (1)  A  certified  member  who  receives  a  complaint 
that  dangerous  circumstances  exist  is  entitled  to  investigate 
the  complaint. 


Entitlement 
to  be  paid 


(2)  The  time  spent  by  a  certified  member  in  exercising 
powers  and  carrying  out  duties  under  this  section  and  sections 
23b  and  23d  shall  be  deemed  to  be  work  time  for  which  the 
member's  employer  shall  pay  the  member  at  the  regular  or 
premium  rate  as  may  be  proper. 


Complaint  re 
direction  to 
stop  work 


Limitation 


Minister  a 
party 


Determi- 
nation of 
complaint 


23f. — (1)  A  constructor,  an  employer,  a  worker  at  the 
work  place  or  a  representative  of  a  trade  union  that  represents 
workers  at  the  work  place  may  file  a  complaint  with  the  adju- 
dicator if  he,  she  or  it  has  reasonable  grounds  to  believe  that  a 
certified  member  at  the  work  place  recklessly  or  in  bad  faith 
exercised  or  failed  to  exercise  a  power  under  section  23b  or 
23d. 

(2)  A  complaint  must  be  filed  not  later  than  fourteen  days 
after  the  event  to  which  the  complaint  relates. 

(3)  The  Minister  is  entitled  to  be  a  party  to  a  proceeding 
before  the  adjudicator. 

(4)  The  adjudicator  shall  make  a  decision  respecting  the 
complaint  and  may  make  such  order  as  he  or  she  considers 
appropriate  in  the  circumstances  including  an  order  decertify- 
ing a  certified  member. 
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(5)  The  decision  of  the  adjudicator  is  final.  Decision  final 

26.  Subsection  24  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  where  it  appears  the  second  time  in  the  second-last 
line  and  by  adding  at  the  end  thereof  ''or  has  given  evidence  in 
a  proceeding  in  respect  of  the  enforcement  of  this  Act  or  the 
regulations  or  in  an  inquest  under  the  Coroners  Act*\ 

27.  Subsections  26  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  If  an  employer  is  advised  by  or  on  behalf  of  a  worker  ^o^^c^  of 
that  the  worker  has  an  occupational  illness  or  that  a  claim  in  mnesT"°"^ 
respect  of  an  occupational  illness  has  been  filed  with  the 
Workers'  Compensation  Board  by  or  on  behalf  of  the  worker, 
the  employer  shall  give  notice  in  writing,  within  four  days  of 
being  so  advised,  to  a  Director,  to  the  committee  or  a  health 
and  safety  representative  and  to  the  trade  union,  if  any,  con- 
taining such  information  and  particulars  as  may  be  prescribed. 


(3)  Subsection  (2)  applies  with  all  necessary  modifications  if 
an  employer  is  advised  by  or  on  behalf  of  a  former  worker 
that  the  worker  has  or  had  an  occupational  illness  or  that  a 
claim  in  respect  of  an  occupational  illness  has  been  filed  with 
the  Workers'  Compensation  Board  by  or  on  behalf  of  the 
worker. 

28. — (1)  Subsection  28  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  4,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (k),  by 
adding  "and"  at  the  end  of  clause  (1)  and  by  adding  thereto 
the  following  clauses: 

(ea)  require  in  writing  an  employer  to  cause  any  tests 
described  in  clause  (e)  to  be  conducted  or  taken,  at 
the  expense  of  the  employer,  by  a  person  possessing 
such  special  expert  or  professional  knowledge  or 
qualifications  as  are  specified  by  the  inspector  and 
to  provide,  at  the  expense  of  the  employer,  a  report 
or  assessment  by  that  person; 


Idem 


I 


(ia)  require  in  writing  an  employer  to  have  equipment, 
machinery  or  devices  tested,  at  the  expense  of  the 
employer,  by  a  professional  engineer  and  to  pro- 
vide, at  the  expense  of  the  employer,  a  report  bear- 
ing the  seal  and  signature  of  the  professional  engi- 
neer stating  that  the  equipment,  machine  or  device 
is  not  likely  to  endanger  a  worker; 
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(ib)  require  in  writing  that  any  equipment,  machinery  or 
device  not  be  used  pending  testing  described  in 
clause  (ia); 


(m)  require  the  production  of  any  materials  concerning 
the  content,  frequency  and  manner  of  instruction  of 
any  training  program  and  inspect,  examine  and 
copy  the  materials  and  attend  any  such  program, 

(2)  Subclause  28  (1)  (j)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


R.S.O.  1980, 
c.  51 


Order  for 
inspections 


Seizure  of 
documents  or 
things 


(iii)  that  a  floor,  roof  or  temporary  work,  or  part 
of  a  building,  structure  or  temporary  work  is 
capable  of  supporting  or  withstanding  all 
loads  to  which  it  may  be  subjected  without 
causing  the  materials  therein  to  be  stressed 
beyond  the  allowable  unit  stresses  established 
under  the  Building  Code  Act  or  established  by 
regulation. 

29.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

28a.  Subject  to  subsection  8  (8c),  an  inspector  may  in 
writing  direct  a  health  and  safety  representative  or  a  member 
designated  under  subsection  8  (8)  to  inspect  the  physical  con- 
dition of  all  or  part  of  a  work  place  at  specified  intervals. 

28b. — (1)  While  acting  under  the  authority  of  this  Act,  an 
inspector  may,  without  a  warrant  or  court  order,  seize  any 
thing  that  is  produced  to  him  or  her  or  that  is  in  plain  view  if 
the  inspector  reasonably  believes  that  this  Act  or  a  regulation 
has  been  contravened  and  that  the  thing  will  afford  evidence 
of  the  contravention. 


Possession 


Notice  and 
receipt 


Report  to 
justice 


(2)  The  inspector  may  remove  the  thing  seized  or  may 
detain  it  in  the  place  in  which  it  is  seized. 

(3)  The  inspector  shall  inform  the  person  from  whom  the 
thing  is  seized  as  to  the  reason  for  the  seizure  and  shall  give 
the  person  a  receipt  for  it. 

(4)  The  inspector  shall  bring  a  thing  seized  under  the 
authority  of  this  section  before  a  provincial  judge  or  justice  of 
the  peace  or,  if  that  is  not  reasonably  possible,  shall  report  the 
seizure  to  a  provincial  judge  or  justice  of  the  peace. 
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(5)  Sections  143  and  144  of  the  Provincial  Offenses  Act  Application 


of 


apply  with  necessary  modifications  in  respect  of  a  thing  seized  r.s.o.  i980, 
under  the  authority  of  this  section.  c  4oo, 

•^  ss.  143. 


144 


30. — (1)  Subsection  29  (1)  of  the  said  Act  is  amended  by 
inserting  after  "constructor"  in  the  third  line  "licensee". 

(2)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  29,  section  5,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(3a)  An  order  made  under  subsection  (1)  may  require  a 
constructor,  a  licensee  or  an  employer  to  submit  to  the  Minis- 
try a  compliance  plan  prepared  in  the  manner  and  including 
such  items  as  required  by  the  order. 


(3b)  The  compliance  plan  shall  specify  what  the  construe-  ^'^^^ 
tor,  licensee  or  employer  plans  to  do  to  comply  with  the  order 
and  when  the  constructor,  licensee  or  employer  intends  to 
achieve  compliance. 

(3)  Clause  29  (4)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)  order  that  the  work  at  the  work  place  as  indicated 
in  the  order  shall  stop  until  the  order  to  stop  work 
is  withdrawn  or  cancelled  by  an  inspector  after  an 
inspection. 

(4)  The  said  section  29  is  further  amended  by  renumbering 
subsection  (4a)  as  subsection  (4b)  and  by  adding  thereto  the 
following  subsection: 


Compliance 
plan 


(4a)  Notwithstanding  clause  (4)  (b),  a  constructor,  a  licen- 
see or  an  employer  who  gives  notice  to  an  inspector  of  compli- 
ance with  an  order  made  under  subsection  (4)  may  resume 
work  pending  an  inspection  and  decision  by  an  inspector 
respecting  compliance  with  the  order  if,  before  the  resumption 
of  work,  a  committee  member  representing  workers  or  a 
health  and  safety  representative,  as  the  case  may  be,  advises 
an  inspector  that  in  his  or  her  opinion  the  order  has  been 
complied  with. 

(5)  Subsection  29  (6)  of  the  said  Act  is  amended  by  inserting 
after  "constructor"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "licensee". 


Resumption 
of  work 
pending 
inspection 


(6)  Subsection  29  (7)  of  the  said  Act  is  amended  by  inserting 
after  "constructor"  in  the  second  line  "licensee". 


28 


Bill  208 


OCCUPATIONAL  HEALTH  AND  SAFETY 


1989 


Notice  of 
compliance 


Idem 


Idem 


31.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

30a. — (1)  Within  three  days  after  a  constructor  or 
employer  who  has  received  an  order  under  section  29  believes 
that  compliance  with  the  order  has  been  achieved,  the  con- 
structor or  employer  shall  submit  to  the  Ministry  a  notice  of 
compliance. 

(2)  The  notice  shall  be  signed  by  the  constructor  or 
employer  and  shall  be  accompanied  by, 

(a)  a  statement  of  agreement  or  disagreement  with  the 
contents  of  the  notice,  signed  by  a  member  of  the 
committee  representing  workers  or  by  a  health  and 
safety  representative,  as  the  case  may  be;  or 

(b)  a  statement  that  the  member  or  representative  has 
declined  to  sign  the  statement  referred  to  in  clause 
(a). 

(3)  The  constructor  or  employer  shall  post  the  notice  and 
the  order  issued  under  section  29  for  a  period  of  fourteen  days 
following  its  submission  to  the  Ministry  in  a  place  or  places  in 
the  work  place  where  it  is  most  likely  to  come  to  the  attention 
of  workers. 


Compliance  (4)  Notwithstanding  the  submission  of  a  notice  of  compli- 
ance, a  constructor  or  employer  achieves  compliance  with  an 
order  under  section  29  when  an  inspector  determines  that 
compliance  has  been  achieved. 

32. — (1)  Subsection  32  (1)  of  the  said  Act  is  amended  by 
inserting  after  "constructor"  in  the  first  line  "licensee". 

(2)  Subsection  32  (8)  of  the  said  Act  is  repealed. 

(3)  Section  32  of  the  said  Act  is  amended  by  striking  out  "a 
Director"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "the  adjudicator". 

33.  Section  34  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1987,  chapter  29,  section  6  and  1988,  chapter  58, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Employer 
access  to 
health 
records 


(la)  No  employer  shall  seek  to  gain  access,  except  by  an 
order  of  the  court  or  other  tribunal  or  in  order  to  comply  with 
another  statute,  to  a  health  record  concerning  a  worker  with- 
out the  worker's  written  consent. 
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34.  Subsection  36  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  No  action  or  other  proceeding  for  damages,  prohibition  '"imunity 
or  mandamus  shall  be  instituted  respecting  any  act  done  in 
good  faith  in  the  execution  or  intended  execution  of  a  per- 
son's duties  under  this  Act  or  in  the  exercise  or  intended  exer- 
cise of  a  person's  powers  under  this  Act  or  for  any  alleged 
neglect  or  default  in  the  execution  or  performance  in  good 
faith  of  the  person's  duties  or  powers  if  the  person  is, 

(a)  an  employee  of  the  Ministry  or  a  person  who  acts  as 
an  advisor  for  the  Ministry; 

(b)  a  director  or  employee  of  the  Agency  or  a  person 
who  acts  as  an  advisor  for  the  Agency; 

(c)  the  adjudicator  or  a  person  to  whom  the  adjudica- 
tor has  delegated  powers  or  duties; 

(d)  a  health  and  safety  representative  or  a  committee 
member; 

(e)  a  worker  selected  by  a  trade  union  or  trade  unions 
or  by  workers  to  represent  them;  or 

(f)  an  employee  of  a  medical  clinic,  an  association  or  a 
training  centre  referred  to  in  clause  10c  (1)  (n)  or 
an  association  referred  to  in  subsection  lOe  (1). 

35.  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  If  a  corporation  is  convicted  of  an  offence  under  sub-  ''^^'^ 
section  (1),  the  maximum  fine  that  may  be  imposed  upon  the 
corporation  is  $500,000  and  not  as  provided  therein. 

36.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b),  by  adding  "or"  at  the  end  of 
clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)  a  document  purporting  to  certify  the  result  of  a  test 
or  an  analysis  of  any  equipment,  machine,  device, 
article,  thing  or  substance  and  purporting  to  be  cer- 
tified by  an  inspector, 


37.  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Provincial  (2)  The  Attorney  General  or  an  agent  for  the  Attorney 

requfred  General  may  by  notice  to  the  clerk  of  the  court  having  juris- 
diction in  respect  of  an  offence  under  this  Act  require  that  a 
provincial  judge  preside  over  the  proceeding. 

38.  Subsection  41  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  7  and  1988, 
chapter  58,  section  6,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

8a.  prescribing  classes  of  work  places  for  which  and  cir- 
cumstances under  which  a  committee  shall  consist 
of  more  than  four  persons  and  in  each  case  prescrib- 
ing the  number  of  persons; 

8b.  prescribing  employers  or  work  places  or  classes 
thereof  for  the  purposes  of  clause  8  (1)  (b); 

8c.  exempting  any  work  place,  industry,  activity,  busi- 
ness, work,  trade  occupation,  profession,  construc- 
tor or  employer  or  any  class  thereof  from  the  appli- 
cation of  subsection  8  (2) ; 

8d.  respecting  the  conditions  for  eligibihty,  qualifica- 
tions, selection  and  term  of  committee  members, 
including  certified  members,  and  the  operation  of 
the  committee; 

8e.  exempting  any  class  of  work  places  from  the 
requirement  set  out  in  subsection  8  (5f); 

8f.  prescribing  occupational  health  and  safety  medical 
clinics,  safety  and  accident  prevention  associations 
and  occupational  health  and  safety  training  centres 
for  the  purposes  of  clause  10c  (1)  (n); 


10a.  prescribing  classes  of  employers  who  shall  establish 
and  maintain  a  medical  surveillance  program  in 
which  workers  may  volunteer  to  participate; 

10b.  governing  medical  surveillance  programs; 


21a.  prescribing  training  programs  that  employers  shall 
provide; 
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21b.  increasing     the     number     of    certified     members 
required  on  a  committee; 

21c.  prescribing  floor  plans  for  the   purposes  of  sub- 
section 22a  (7) ; 


29.  prescribing  by  class  of  employer  the  intervals  at 
which  a  health  and  safety  representative  or  a  com- 
mittee member  designated  under  subsection  8  (8) 
shall  inspect  all  or  part  of  a  work  place; 

30.  establishing  criteria  for  determining,  for  the  purpose 
of  section  25,  whether  a  person  is  critically  injured; 

31.  prescribing  first  aid  requirements  to  be  met  and  first 
aid  services  to  be  provided  by  employers  and  con- 
structors; 

32.  prescribing,  for  the  purpose  of  clause  15  (1)  (gb), 
medical  examinations  and  tests  that  a  worker  is 
required  to  undergo  to  ensure  that  the  worker's 
health  will  not  affect  his  or  her  abihty  to  perform 
his  or  her  job  in  a  manner  that  might  endanger 
others; 

33.  prescribing  classes  of  work  place  with  respect  to 
which  section  23b  does  not  apply; 

34.  prescribing  the  qualifications  of  persons  whom  a 
certified  member  may  designate  under  subsection 
23b  (9); 

prescribing,  for  the  purpose  of  subsection  23c  (6), 
criteria  for  determining  whether  a  constructor  or 
employer  has  demonstrated  a  failure  to  protect  the 
heahh  and  safety  of  workers; 

prescribing  matters  to  be  considered  by  the  adjudi- 
cator in  deciding  upon  an  application  under  section 

23c; 

37.  prescribing  classes  of  work  place  with  respect  to 
which  section  23d  does  not  apply. 

39, — (1)  Subsection  74  (3)  of  the  Workers'  Compensation 
Art,  being  chapter  539  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 
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Deeming 
provision 


R.S.O.  1980, 
c.  321 


Idem 


Idem 


Repeal 


(3)  For  the  purposes  of  this  section,  the  following  individ- 
uals shall  be  deemed  to  be  employees  of  the  Board: 

1.  The  employees  of  designated  associations  formed 
under  subsection  123  (1). 

2.  The  employees  of  designated  corporations  for  acci- 
dent prevention,  the  members  of  which  are  employ- 
ees within  the  meaning  of  section  123. 

3.  The  employees  of  safety  and  accident  prevention 
associations  described  in  subclause  10c  (1)  (n)  (ii)  of 
the  Occupational  Health  and  Safety  Act. 

(2)  Section  74  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  61,  section  12  and  1984,  chapter  58, 
section  26,  is  further  amended  by  adding  thereto  the  following 
subsections: 

(4a)  For  the  purposes  of  this  section,  every  employee  who, 
on  the  10th  day  of  April,  1952,  was  in  the  service  of  an  associ- 
ation or  corporation  described  in  subsection  (3)  shall  be 
deemed  to  have  become  an  employee  of  the  Board  on  the 
date  on  which  he  or  she  last  entered  the  service  of  the  associa- 
tion or  corporation. 

(4b)  On  a  day  to  be  named  by  proclamation  of  the  Lieuten- 
ant Governor,  the  employees  of  safety  and  accident  preven- 
tion associations  described  in  subclause  10c  (1)  (n)  (ii)  of  the 
Occupational  Health  and  Safety  Act  cease  to  be  deemed  to  be 
employees  of  the  Board. 

(4c)  Paragraph  3  of  subsection  (3)  is  repealed  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

(3)  Section  91  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Recommen 
dations 


(6a)  The  Board  may  take  into  account  recommendations 
made  by  the  Workplace  Health  and  Safety  Agency  established 
R.s  o.  1980,   under  the  Occupational  Health  and  Safety  Act  in  reaching  its 
opinion  under  subsection  (4)  or  (6). 

(4)  Section  123  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Accidem  123. — (1)  The   employers   in   any   class   of  farm-related 

associations     activity  may,  with  the  approval  and  under  the  control  of  the 

Board,  form  themselves  into  an  association  for  the  purpose  of  , 

education  in  accident  prevention. 
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(2)  If  the  Board  is  of  opinion  that  an  association  so  formed  f^"'^*  ^^ 
sufficiently  represents  the  employers  included  in  the  class,  the  °p^'^''"°" 
Board  may  approve  rules  of  operation  and,  when  approved  by 

the  Board  and  by  the  Lieutenant  Governor  in  Council,  they 
are  binding  on  all  the  employers  included  in  the  class. 

(3)  Where  an  association  under  the  authority  of  its  rules  of  inspectors 
operation  appoints  an  inspector  or  an  expert  for  the  purpose 

of  education  in  accident  prevention,  the  Board  may  pay  the 
whole  or  any  part  of  the  salary  or  remuneration  of  such 
inspector  or  expert  out  of  the  accident  fund  or  out  of  that  part 
of  it  that  is  at  the  credit  of  any  one  or  more  of  the  classes  as 
the  Board  considers  just, 

(4)  The  Board  may,  in  any  case  that  it  considers  proper.  Expenses  of 
make  a  grant  towards  the  expenses  of  any  such  association.        ^ssocia  ions 

(5)  Any  moneys  paid  by  the  Board  under  this  section  shall  ^^^"^^ 
be  charged  against  the  class  represented  by  such  association  '^  ^^^^ 
and  levied  as  part  of  the  assessment  against  such  class. 

(6)  The  word  "class"  in  this  section  includes  subclass  or  Definition 
such  part  of  a  class  or  such  number  of  classes  or  parts  of  ^^^^^°"^ 
classes  as  may  be  approved  by  the  Board. 

40.  The  Minister  shall  undertake  a  review  three  years  after  Ministerial 
this  section  comes  into  force  of, 

(a)  the  mandate  of  the  Workplace  Health  and  Safety 
Agency  and  the  administration  of  its  programs;  and 

(b)  the  operation  and  effectiveness  of  sections  23b  to  23d 

of  the  Occupational  Health  and  Safety  Act.  R  s.o.  i980, 

41.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

42.  The  short  title  of  this  Act  is  the  Occupational  Health  short  title 
and  Safety  Statute  Law  Amendment  Act,  1990. 
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Bill  209  1989 


An  Act  to  revise  the 
McMichael  Canadian  Collection  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  board  of  trustees  of  the  Corporation; 

"collection"  means  the  art  works  and  objects  and  the  docu- 
mentary materials  related  thereto  held  by  the  Corporation 
for  exhibition  or  display; 

"Corporation"  means  the  corporation  continued  by  section  2; 

"Minister"  means  the  Minister  of  Culture  and  Communica- 
tions. 


f 

lee 


2. — (1)  The  corporation  known  as  Michael  Canadian  Col-  McMichaei 
ection  is  continued  as  a  corporation  without  share  capital.  coUecdon 

continued 


^B(2)  The  English  version  of  the  name  of  the  Corporation  is  English  name 
changed  to  McMichael  Canadian  Art  Collection. 


(3)  The  French  version  of  the  name  of  the  Corporation  is  French  name 
Uection  McMichael  d'art  canadien. 


(4)  The  fiscal  year  of  the  Corporation  commences  on  the  fis^a'  y^^r 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 

March  in  the  following  year. 

(5)  The  Corporations  Act  does  not  apply  to  the  Corpora-  ^  |5°jog5^' 

^^^^J^-  not  apply 

3. — (1)  The  Board  shall  consist  of  seventeen  trustees  as  Composition 

follows:  '''^°''' 
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1.  Eleven  trustees  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

2.  Four  trustees  appointed  by  the  Board. 

3.  Robert  McMichael,  Founder  Director  Emeritus. 

4.  Signe  McMichael. 

Vacancy  (2)  If  Robert  McMichael  or  Signe  McMichael  is  unable  or 

unwilling  to  be  a  trustee,  the  Board  shall  appoint  another 
trustee  to  fill  the  position. 


Term  of 
office 


(3)  A  trustee  may  be  appointed  for  a  term  not  exceeding 
three  years  and  may  be  reappointed  for  one  or  more  further 
terms. 


Chairperson        (4)  j\iq  Lieutenant  Governor  in  Council  shall  designate 
chairperson     One  of  the  trustecs  as  chairperson  and  one  of  the  trustees  as 
vice-chairperson  of  the  Board. 


Chairperson 
to  preside 


Quorum 


(5)  The  chairperson  shall  preside  at  all  meetings  of  the 
Board  and,  in  the  absence  of  the  chairperson  or  if  the  office 
of  chairperson  is  vacant,  the  vice-chairperson  shall  have  all  the 
powers  and  shall  perform  the  duties  of  the  chairperson. 

(6)  A  majority  of  the  trustees  constitutes  a  quorum  of  the 
Board. 


Powers  of 
Board 


By-laws 


4. — (1)  The  affairs  of  the  Corporation  shall  be  under  the 
control  of  the  Board  and  the  Board  has  all  the  powers  neces- 
sary to  perform  its  duties  and  to  achieve  the  objects  of  the 
Corporation. 

(2)  The  Board  may  make  by-laws  regulating  its  proceedings 
and  may  estabUsh  committees  for  the  control  and  conduct  of 
its  internal  affairs. 


Committees 


(3)  A  by-law  estabhshing  a  committee  of  the  Board  may 
delegate  to  the  committee  such  powers  and  duties  of  the 
Board  as  are  determined  in  the  by-law. 


(4)  The  Regulations  Act  does  not  apply  to  by-laws  made 


R.S.O.  1980, 
c   446  docs 

not  apply       Under  this  section 


Appoi 
of  Dii 


mtment 
irector 


5. — (1)  The  Board,  subject  to  the  approval  of  the  Minis- 
ter, shall  appoint  a  Director  who  shall  be  responsible  for  the 
management  and  administration  of  the  Corporation,  subject 
to  the  supervision  and  direction  of  the  Board. 
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(2)  The  Board,  subject  to  the  approval  of  the  Minister,  may  Removal  of 
remove  the  Director.  ^"'''°' 

(3)  The  Director  shall  appoint  such  employees  as  the  Direc-  staff 
tor  considers  necessary  from  time  to  time  for  the  proper  con- 
duct of  the  business  of  the  Corporation. 

(4)  The  Board  shall  fix  and  pay  the  salaries  or  other  remun-  Salaries 
eration  and  benefits  and  provide  for  the  retirement  and  super- 
annuation of  employees. 

6.  The  Corporation  is  an  agent  of  Her  Majesty  and  its  Corporation 
powers  may  be  exercised  only  as  an  agent  of  Her  Majesty  and  agency 
all  property  acquired  by  the  Corporation  is  the  property  of 
Her  Majesty. 

7. — (1)  The  objects  of  the  Corporation  are,  objects 

(a)  to   acquire   art   works,   objects   and   documentary 
material  for  the  collection; 

(b)  to  preserve  and  exhibit  the  collection; 

(c)  to  conduct  research  on  and  provide  documentation 
for  the  collection; 


I 

^B      (e)    to  conduct  activities  in  order  to  enhance  and  com- 
^B  plement  the  collection; 


(d)    to  stimulate  interest  in  the  collection; 


f)  to  hold,  maintain  and  use  the  land  described  in  the 
Schedule  to  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of 
Ontario,  1980,  as  a  permanent  site  for  a  public  gal- 
lery and  related  facilities  for  the  collection. 


(2)  The  Corporation  may  for  the  purpose  of  furthering  its  '''em 
objects, 

(a)  acquire,  hold,  maintain,  use  or  dispose  of  property; 

(b)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  erect  buildings  and  structures  on  lands  that 
are  not  owned  by  the  Corporation; 

(c)  estabhsh  and  collect  fees  as  it  considers  necessary; 
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(d)  lend  any  part  of  the  collection  for  public  exhibition, 
subject  to  such  conditions  as  the  Corporation  may 
impose; 

(e)  conduct  exhibitions,  programs  and  special  events; 

(f)  enter  into  agreements; 


R.S.O.  1980, 
c.  59 


Borrowing 
money 


(g)  allow  for  the  interment,  in  that  portion  of  the  real 
property  of  the  Corporation  established  as  a  ceme- 
tery under  the  Cemeteries  Act,  of  the  remains  of  any 
artist  who  was  a  member  of  the  Group  of  Seven  or 
of  the  remains  of  the  spouse  of  any  such  artist; 

(h)  allow  for  the  interment,  in  that  portion  of  the  real 
property  of  the  Corporation  established  as  a  ceme- 
tery under  the  Cemeteries  Act,  of  the  remains  of 
Robert  McMichael  and  Signe  McMichael. 

(3)  Despite  clause  (2)  (a),  the  Corporation  shall  not  borrow 
money  unless  a  guarantee  is  provided  under  section  12. 


work°and°^         (4)  Despite  clause  (2)  (a),  no  work  of  art  or  land  donated 
land  by  either  Robert  McMichael  or  Signe  McMichael  shall  be  dis- 

posed of  by  the  Corporation. 


Nature  of 
collection 


8.  The  Board  shall  ensure  that  the  focus  of  the  collection 
is  the  works  of  art  created  by  Indian,  Inuit  and  Metis  artists, 
the  artists  of  the  Group  of  Seven  and  their  contemporaries 
and  other  artists  who  have  made  or  make  a  contribution  to 
the  development  of  Canadian  Art. 


Fund 


Investment 


9. — (1)  The  Board  may  establish  and  maintain  such  funds 
as  it  considers  necessary  and  appropriate  for  the  management 
of  the  Corporation. 

(2)  The  Board  may  invest  the  moneys  of  the  Corporation  in 
those  classes  of  securities  as  trustees  are  permitted  to  invest  in 
under  the  laws  of  Ontario. 


Remuner- 
ation, trustee 


10.  A  ti'jstee  shall  not  receive  remuneration  for  services 
rendered  but  shall  be  reimbursed  for  proper  and  reasonable 
travelling  and  other  expenses  incurred  in  the  work  of  the 
Board. 


Grants 


11. — (1)  The  Minister  may  make  grants  to  the  Corporation 
upon  such  terms  and  conditions  as  the  Minister  considers 
advisable. 
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(2)  The  money  required  for  the  purposes  of  this  section  Moneys 
shall  be  paid  out  of  the  money  appropriated  therefor  by  the 
Legislature. 

12. — (1)  The  Lieutenant  Governor  in  Council  may,  upon  Guarantee  of 
such  terms  as  the  Lieutenant  Governor  in  Council  considers 
proper,  agree  to  guarantee  and  may  guarantee  the  payment  of 
any  loan  to  the  Corporation  or  any  part  thereof  together  with 
interest  thereon  borrowed  for  the  purpose  of  carrying  out  the 
objects  of  the  Corporation. 

(2)  The  form  and  manner  of  the  guarantee  shall  be  such  as  Fo™  ^f 
the  Lieutenant  Governor  in  Council  approves.  guarantee 

(3)  The  guarantee  shall  be  signed  by  the  Treasurer  of  w^m 
Ontario  or  such  other  officer  or  officers  as  are  designated  by 

the  Lieutenant  Governor  in  Council  and,  upon  being  so 
signed,  the  Province  of  Ontario  is  liable  for  the  payment  of 
the  loan  or  part  thereof  and  interest  thereon  guaranteed 
according  to  the  terms  of  the  guarantee. 

(4)  The  Lieutenant  Governor  in  Council  may  pay  out  of  the  Payment  of 
Consolidated  Revenue  Fund  the  money  necessary  to  satisfy  ^^^^^^^^ 
any  liability  of  the  Province  of  Ontario  under  the  guarantee. 

13.  Real  property  owned,  leased  to  or  occupied  by  the  Tax 
Corporation  is  not  liable  to  taxation  for  municipal  or  school  ^"^'"p^'^" 
purposes  if  it  is  actually  used  and  occupied  for  the  purposes  of 

the  Corporation. 

14.  The  financial  statements  of  the  Corporation  shall  be  Audit 
audited  annually  by  an  auditor  appointed  by  the  Board  and  a 
report  of  the  audit  shall  be  made  to  the  Board  and  to  the 
Minister. 


15. — (1)  The  Board  shall  make  an  annual  report  on  the  ^""^^' 

affairs  of  the  Corporation  to  the  Minister.  ^^^ 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ^^em 
Governor  in  Council  who  shall  then  lay  the  report  before  the 
Assembly. 

(3)  The  Board  shall  prepare  reports  in  addition  to  the  Additional 
annual  report  as  the  Minister  may  require  from  time  to  time.  ^^^ 


16.  The  McMichael  Canadian  Collection  Act,  being  chap- 
ter 259  of  the  Revised  Statutes  of  Ontario,  1980,  the 
McMichael  Canadian  Collection  Amendment  Act,  1982,  being 
chapter  3  and  section  32  of  the  Equality  Rights  Statute  Law 
Amendment  Act,  1986,  being  chapter  64,  are  repealed. 


Repeals 
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Commence-         \j,  This  Act  coiTies  into  forcc  on  the  day  it  receives  Royal 

ment  «  , 

Assent. 

Short  title  jg.  The  stioit  title  of  this  Act  is  the  McMichael  Canadian 

Art  Collection  Act,  1989. 
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An  Act  to  revise  the 
Rental  Housing  Protection  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"co-operative"  means  a  rental  property  that  is, 

(a)  ultimately  owned  or  leased  or  otherwise  held, 
directly  or  indirectly,  by  more  than  one  person 
where  any  such  person,  or  a  person  claiming  under 
such  person,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  property 
and,  without  restricting  the  generality  of  the  fore- 
going, includes  a  rental  property  that  is  owned  or 
leased  or  otherwise  held  in  trust  or  that  is  owned  or 
leased  or  otherwise  held  by  a  partnership  or  limited 
partnership  as  partnership  property,  where  any 
trustee,  beneficiary,  partner,  general  partner  or  lim- 
ited partner,  or  other  person  claiming  under  such 
trustee,  beneficiary,  partner,  general  partner  or  lim- 
ited partner,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  property, 
or 

ultimately  owned  or  leased  or  otherwise  held, 
directly  or  indirectly,  by  a  corporation  having  more 
than  one  shareholder  or  member,  where  any  such 
shareholder  or  member,  or  a  person  claiming  under 
such  shareholder  or  member,  by  reason  of  the 
ownership  of  shares  in  or  being  a  member  of  the 
corporation,  has  the  right  to  present  or  future  exclu- 
sive possession  of  a  unit  in  the  rental  property, 

but  does  not  include  a  non-profit  co-operative  housing  cor- 
poration as  defined  in  the  Residential  Rent  Regulation  Act,   1986,  c.  63 
1986; 
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"co-operative  interest  holder"  means  a  person  who  has  an 
interest  in  a  co-operative  or  is  a  shareholder  or  member  of 
a  corporation  that  has  an  interest  in  a  co-operative; 

"Minister"  means  the  Minister  of  Housing; 

"Ministry"  means  the  Ministry  of  Housing; 

"municipality"  means  a  city,  town,  village,  improvement  dis- 
trict or  township; 

"person"  includes  an  individual,  sole  proprietorship,  partner- 
ship, limited  partnership,  unincorporated  association,  unin- 
corporated syndicate,  unincorporated  organization,  trust, 
body  corporate,  and  a  natural  person  in  his  or  her  capacity 
as  trustee,  executor,  administrator  or  other  legal  represent- 
ative; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  regulations  made  under  this  Act; 

"related  group  of  buildings"  means  buildings  that  are  under 
the  same  ownership  and  on  the  same  parcel  of  land  as 
1983,  c.  1  defined  in  section  45  of  the  Planning  Act,  1983; 

"rental  property"  means  a  building  or  related  group  of  build- 
ings containing  one  or  more  rental  units,  but  does  not 
include  a  condominium; 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant; 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house; 

"spouse"  means  a  spouse  as  defined  in  clause  1  (ca)  of  the 
R.s.o.  1980,        Landlord  and  Tenant  Act. 

c.  232 

APPLICATION  OF  ACT 

^^PP'ij^tion  2. — (1)  This  Act  applies  to  rental  property  situate  in  any 
municipality  in  Ontario,  except  a  municipality  that  is 
exempted  by  the  regulations,  despite  any  other  Act  and 
despite  any  agreement  to  the  contrary. 

^^^^  (2)  Despite  subsection  (1),  this  Act  applies  to  rental  prop- 

erty situate  in  any  municipality  in  Ontario  in  respect  of  a  pro- 
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posed  conversion  of  rental  property  to  a  co-operative  or  con- 
dominium. 

3. — (1)  This  Act,  or  such  part  or  parts  thereof  as  are  speci-  Exemptions 
fied  in  the  regulations,  does  not  apply  to  rental  units  or  rental 
properties  or  categories  thereof  that  are  exempted  by  the 
regulations  for  such  general  or  special  purposes  as  are  speci- 
fied therein. 

(2)  A  rental  property  is  exempt  from  this  Act  if  the  number  ^^^^ 
of  residential  units  in  the  property,  including  the  number  of 
rental  units,  is  four  or  fewer. 

(3)  Subsection  (2)  does  not  apply  in  respect  of  a  proposed  Exception 
conversion  of  rental  property  to  a  condominium. 

(4)  This  Act  does  not  apply  to  premises  that  have  been  Exemption 
used  as  rented  residential  premises  and  are  vacant  if, 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 

(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act  or  a  pre- 
decessor thereof. 

PROHIBITIONS 

4. — (1)  No  rental  property,  or  part  thereof,  shall  be.  Prohibition 

1(a)    demoHshed; 


(b)  converted  to  use  as  a  condominium,  co-operative, 
hotel,  motel,  tourist  home,  inn  or  apartment  hotel, 
or  to  any  use  for  a  purpose  other  than  rental  prop- 
erty; or 


(c)    renovated  or  repaired  if, 

(i)  a  tenant  is  in  possession  of  a  rental  unit  and 
vacant  possession  of  the  rental  unit  would  be 
required,  or 

(ii)  the  repair  or  renovation  is  to  a  vacant  rental 
unit  and  is  so  extensive  that,  were  the  rental 
unit  occupied,  vacant  possession  of  the  unit 
would  be  required. 
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by  any  person  unless  the  council  of  the  municipality  in  which 
the  property  is  situate  approves  of  the  demolition,  conversion, 
renovation  or  repair. 

Where  (2)  Clausc  (1)  (b)  does  not  apply  so  as  to  require  the 

does  not         approval  of  the  council  of  the  municipality  if  the  conversion  of 
apply  rental  property,  or  part  thereof,  is  to  use  for  the  purposes  of 

occupation  by, 

R.s.o.  1980,  (a)    a  person  referred  to  in  section  105  of  the  Landlord 

*^  ^^^  and  Tenant  Act,  except  that  approval  is  required 

where  the  occupation  is  pursuant  to  a  notice  of  ter- 
mination given  on  the  grounds  set  out  in  that  sec- 
tion if, 

(i)  another  notice  of  termination  has  been  given 
on  the  grounds  set  out  in  the  said  section  105 
in  respect  of  any  rental  unit  in  the  rental 
property  and  the  tenant  thereof  has  vacated 
the  premises  pursuant  to  that  other  notice, 
unless  three  years  have  passed  since  the  date 
the  other  notice  was  specified  to  be  effective, 
or 

(ii)  within  any  sixty-day  period,  notices  of  termi- 
nation are  given  on  the  grounds  set  out  in  the 
said  section  105  in  respect  of  any  two  or  more 
rental  units  in  the  rental  property,  and  the 
occupation  of  the  rental  units  is  to  be  by  a 
person  or  persons  referred  to  in  the  said  sec- 
tion 105; 

(b)  a  person  who,  by  reason  of  being  a  co-operative 
interest  holder  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  co-operative,  if 
the  co-operative  did  not  result  from  a  conversion 
from  rental  property  or,  where  any  such  conversion 
took  place,  the  conversion  was  not  in  contravention 
of  this  Act  or  a  predecessor  thereof;  or 

(c)  the  spouse  or  a  child  or  parent  of  the  person  men- 
tioned in  clause  (b)  or  a  child  or  parent  of  the 
spouse  of  that  person. 

J^ere  (3)  Clauses  (1)  (a)  and  (b)  do  not  apply  so  as  to  require  the 

(a)  and  (b)     approval  of  the  council  of  the  municipality  where  the  demoli- 
do  not  apply    tion  or  Conversion  affects  only  those  portions  of  a  rental  prop- 
erty in  which  no  residential  units  are  situate  and  in  relation  to 
which  no  vacant  possession  of  a  rental  unit  is  required. 
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(4)  For  the  purposes  of  this  section,  a  building  or  part  of  a  Apartment 
building  shall  be  deemed  to  be  an  apartment  hotel  if  it  con- 
tains transient  living  accommodation  which  has  self-contained 
bathroom  and  kitchen  facilities  and  in  respect  of  which  accom- 
modation the  prescribed  criteria  are  met. 

5. — (1)  No  consent  shall  be  given  under  subsection  52  (1)  Approval 
of  the  Planning  Act,  1983  in  respect  of  a  rental  property  severance  ^"^ 
unless  the  council  of  the  municipality  in  which  the  property  is  i983,  c.  i 
situate  approves  of  the  consent. 

(2)  Nothing  in  subsection  (1)  prevents  a  consent  being  Conditional 
given  that  is  conditional  on  the  approval  of  the  council  of  the 
municipality  being  obtained. 

6.  If  an  approval  is  required  under  this  Act,  no  permit.  Restriction 
licence,  consent,  permission  or  approval  under  the  following  ucences"^  ° 
provisions  shall  be  granted  in  respect  of  the  rental  property  to  permits,  etc. 
which  the  approval  under  this  Act  relates  until  the  certificate 
has  been  issued  under  subsection  13  (6): 

1.  A  permit  to  construct  or  demolish  a  building  under 

section  5  of  the  Building  Code  Act.  R  s.o.  i980. 

2.  A  consent  under  section  33  or  34  of  the  Ontario  R  s.o.  i980. 
Heritage  Act. 

3.  A  permit  under  section  43  of  the  Ontario  Heritage 
Act. 

4.  A  minor  variance  under  section  44  of  the  Planning 
Act,  1983. 

5.  A  demolition  permit  under  section  33  of  the 
Planning  Act,  1983. 

6.  Except  as  otherwise  prescribed,  a  business  licence 
under  any  provision  of  the  Municipal  Act.  RS-O.  i980, 

7.  A  licence  under  section  4  of  the  Tourism  Act.  r.s.o.  1980, 

c.  507 

8.  An  approval  under  section  3  of  the  Hotel  Fire  Safety  R  s.o.  i980, 
Act.  '•  ^^ 

9.  Such  other  provisions  as  are  prescribed  under  which 
a  permit,  licence,  consent,  permission  or  approval  is 
granted. 
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CO-OPERATIVES 


Prohibition, 
co-operatives 


7. — (1)  No  person  shall  sell,  enter  into  an  agreement  to 
sell,  lease  or  enter  into  an  agreement  to  lease  an  interest  in  a 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  or  enter  into  any  other  arrangement  or 
transaction  that  has  the  effect  of  transferring  an  interest  in  a 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  except  where  the  co-operative  did  not  result 
from  a  conversion  from  rental  property,  or,  where  any  such 
conversion  took  place,  the  conversion  was  not  in  contraven- 
tion of  this  Act  or  a  predecessor  thereof. 


Exception  (2)  Subscction  (1)  docs  not  apply  to  a  lease  or  an  agree- 

ment to  lease  an  interest  in  a  co-operative,  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative,  for  a  term, 
including  any  entitlement  to  a  renewal  or  renewals,  of  less 
than  twenty-one  years. 

Exemption  (3)  x^js  section  does  not  apply  to  the  transfer  of  an  interest 

in  a  co-operative  or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  that  is  exempted  by  the  regulations. 


Consequences 

of 

contravention 


(4)  A  conveyance,  lease,  agreement,  arrangement  or  trans- 
action entered  into  in  contravention  of  subsection  (1)  is  void- 
able at  the  instance  of  the  person  who  acquired  the  interest  in 
the  co-operative  or  in  the  corporation  owning  or  leasing  any 
interest  in  the  co-operative  and  any  amount  paid  under  the 
conveyance,  lease,  agreement,  arrangement  or  transaction  is 
recoverable  by  the  person  who  so  acquired  the  interest. 


Interpretation  (5)  por  the  purposcs  of  subscctions  4  (1)  and  (2)  and  this 
section,  the  conversion  from  rental  property  to  the  co- 
operative occurs  when  the  first  lease  or  sale  of  an  interest  in 
rental  property  or  of  a  share  in  a  corporation  owning  or  leas- 
ing any  interest  in  rental  property  takes  place  that  carries  with 
it  the  right  to  occupy  a  specific  unit  in  the  rental  property  or 
when  a  rental  property  is  transferred  or  leased  to  a  corpora- 
tion of  the  type  mentioned  in  clause  (b)  of  the  definition  of 
"co-operative"  in  section  1,  and,  for  the  purposes  of  this  sub- 
section, where  a  lease  or  sale  of  a  share  or  interest  takes 
place,  the  lease  or  sale  shall  be  deemed  to  have  occurred  on 
the  day  the  agreement  to  enter  into  the  lease  or  the  agree- 
ment for  sale  was  entered  into. 


Idem  (5)  Por  the  purposes  of  subsection  (5),  "lease  or  sale" 

means  any  arrangement  or  transaction  that  has  the  effect  of 
transferring  an  interest  in  a  co-operative  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative. 
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CONDOMINIUMS 

8. — (1)  The  council  of  a  municipality,  when  considering  an  Power  of 
application  for  conversion  to  a  condominium  under  clause 
4  (1)  (b),  shall  also,  in  the  place  of  the  Minister  of  Municipal 
Affairs,  exercise  the  powers  conferred  on  the  Minister  of 
Municipal  Affairs  under  section  50  of  the  Condominium  Act  ^IP-  ^^^o, 
respecting  the  approval  or  exemption  of  descriptions. 


84 


(2)  The  consideration  by  council  of  an  application  for  con-  Two  separate 
dominium  conversion  under  clause  4  (1)  (b)  is  independent  of  '"^  ^^ 
the  powers  exercised  by  council  under  section  50  of  the 
Condominium  Act,  but  no  final  approval  shall  be  given  under 
section  50  unless  approval  has  been  obtained  under  this  Act. 

TERMINATION  OF  TENANCIES 

9. — (1)  No  notice  of  termination  shall  be  given  on  the  certificate 

grounds  set  out  in  section  107  of  the  Landlord  and  Tenant  Act  vaHd"notire 

unless  the  approval  of  the  council  of  the  municipality  under  r.s.o.  i980, 

subsection  4  (1)  has  been  obtained,  where  such  approval  is  '^  ^-^^ 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A   notice   of  termination   given   in   contravention   of  Notice  void 
subsection  (1)  is  void. 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  Restriction 

rc '  writ  or 

order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the  possession 
grounds  set  out  in  section  107  of  that  Act,  even  if  the  notice 
of  termination  was  given  or  application  made  for  a  writ  of 
possession  before  the  coming  into  force  of  this  Act,  unless  the 
approval  of  the  council  of  the  municipality  under  subsection 
4  (1)  of  this  Act  or  a  predecessor  thereof,  as  the  case  may  be, 
has  been  obtained  where  such  approval  is  required. 

10. — (1)  No  notice  of  termination  shall  be  given  on  the  Certificate  or 
grounds  set  out  in  section  105  of  the  Landlord  and  Tenant  Act  required°for 
unless  the  approval  of  the  council  of  the  municipahty  under  valid  notice 
subsection  4  (1)  has  been  obtained,  where  such  approval  is 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A   notice   of  termination   given   in   contravention   of  Notice  void 
subsection  (1)  is  void. 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  ^^'JJJ5f°J 
order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the  possession 
grounds  set  out  in  section  105  of  that  Act,  even  if  the  notice  r.s.o.  i980, 
of  termination  was  given  or  application  made  before  the  com-  *^-  ^^ 
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ing  into  force  of  this  Act,  unless  the  approval  of  the  council  of 
the  municipality  under  subsection  4  (1)  has  been  obtained, 
where  such  approval  is  required. 


APPLICATIONS 


Application 
for  approval 


11. — (1)  An  owner  of  rental  property  may  apply  in  writing 
for  an  approval  under  this  Act  to  the  clerk  of  the  municipality 
and  the  application  shall  contain  such  information  as  may  be 
prescribed. 


Notice  to 
tenants 


(2)  Notice  in  the  prescribed  form  of  the  application  shall  be 
given  in  the  prescribed  manner  by  the  applicant  to  each  tenant 
of  a  rental  unit  in  the  rental  property  within  five  days  of  the 
application  being  made. 


Notice  by 
municipality 


(3)  The  council  of  the  municipality  shall  give  a  copy  of  the 
application  and  a  request  for  written  comments,  together  with 
such  additional  material  as  may  be  prescribed,  to  such  persons 
and  in  such  manner  as  is  prescribed. 


Inspection 
and  report 


(4)  The  council  of  the  municipality  may  require  an  appli- 
cant to  cause  an  architect,  professional  engineer  or  other 
qualified  person  to  make  a  physical  inspection  of  the  rental 
property  and  to  make  a  report  on  matters  determined  by  the 
municipality  to  be  of  concern  or  it  may  require  that  the 
inspection  be  made  and  report  prepared  by  its  chief  building 
official. 


Entry  for 
inspection 


(5)  For  the  purposes  of  an  inspection  under  subsection  (4), 
a  person  authorized  to  inspect  a  rental  unit  has  the  right  to 
enter  the  rental  unit  at  reasonable  times  upon  giving  at  least 
twenty-four  hours  written  notice  to  the  tenant  specifying  the 
time  of  entry  and  a  tenant  shall  permit  the  entry  of  such  per- 
son during  that  time. 


Copy  of 
report  made 
available 


(6)  A  copy  of  the  report  referred  to  in  subsection  (4)  shall 
be  made  available  by  the  municipality  for  inspection  by  the 
public. 


Power  of 
council 


Information 
and  public 
meeting 


(7)  The  council  may  approve  the  application  with  or  with- 
out such  conditions  as  in  its  opinion  are  reasonable  or  reject 
the  application  but  council  shall  not  approve  the  application 
unless  such  criteria  as  are  prescribed  are  met. 

(8)  Before  considering  an  application  under  this  section, 
the  council  shall  ensure  that  adequate  information  is  made 
available  to  the  public,  and  for  this  purpose  shall  hold  at  least 
one  public  meeting,  notice  of  which  shall  be  given  in  such 
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form  and  content  and  in  such  manner  and  to  such  persons  as 
are  prescribed. 

(9)  The  meeting  mentioned  in  subsection  (8)  shall  be  held  Time  for 
not  sooner  than  fifteen  days  after  the  requirements  for  the  ""^^^'^s-  ^*'^- 
giving  of  notice  of  the  meeting  have  been  compUed  with  and 

any  person  who  attends  the  meeting  shall  be  afforded  an 
opportunity  to  make  representation  in  respect  of  the  proposed 
application. 

(10)  Written  notice  of  the  decision  of  council,  including  the  Not'ce  of 
reasons  for  the  decision  and  the  time  limit  within  which  the 
decision  may  be  appealed  to  the  Ontario  Municipal  Board, 

shall  be  sent  within  five  days  of  the  making  thereof  to  the 
applicant,  to  every  person  who  in  writing  requested  to  be 
given  notice  of  the  decision  and  to  every  other  prescribed  per- 
son. 

12. — (1)  Every  municipality  may  enter  into  agreements  Agreements 
imposed  as  a  condition  to  an  approval  under  this  Act  and  any 
such  agreement  may  be  registered  against  the  land  to  which  it 
applies. 

(2)  The  municipality  is  entitled  to  enforce  the  provisions  of  Enforcement 
the  agreement  against  the  owner  and,  subject  to  the  Registry  R  s.o.  i980, 
Act  and  the  Land  Titles  Act,  any  subsequent  owner  of  the 

land. 

(3)  Where  the  terms  of  an  agreement  registered  under  sub-  Certificate 
section  (1)  have  been  complied  with  or  where  the  time  during  compiled" 
which  the  agreement  is  to  remain  in  effect  has  expired,  the  with,  etc. 
municipality  shall  cause  to  be  registered  in  the  proper  land 
registry  office  a  certificate  signed  by  the  clerk  of  the  munici- 
pality stating  that  the  terms  of  the  agreement  have  been  com- 
plied with  or  that  the  time  the  agreement  is  to  remain  in  effect 

has  expired,  as  the  case  may  be,  and  thereupon  the  land 
against  which  the  agreement  is  registered  is  free  and  clear  of 
the  terms  of  the  agreement. 

APPEALS 

13. — (1)  Where  the  council  refuses  or  neglects  to  make  a  ^^^^  *° 
decision  on  the  application  made  in  accordance  with  this  Act 
within  thirty  days  of  the  receipt  of  the  application  by  the  clerk 
of  the  municipality,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  by  filing  with  the  clerk  of  the  municipality  a 
notice  of  appeal. 

(2)  Any  person  who  is  not  satisfied  with  the  decision  of  Appeal  of 

Qccision  to 

council  may,  not  later  than  twenty  days  after  the  date  of  the  o.m.b. 
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decision,  appeal  to  the  Ontario  Municipal  Board  by  filing  with 
the  clerk  of  the  municipality  a  notice  of  appeal  setting  out  the 
objection  to  the  decision  and  the  reasons  for  the  objection. 


Record 


(3)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice 
of  appeal  under  subsection  (1)  or  (2),  shall  compile  a  record 
and  forward  the  notice  of  appeal  and  the  record  to  the  secre- 
tary of  the  Ontario  Municipal  Board  and  shall  provide  such 
information  or  material  as  the  Board  may  require  in  respect  of 
the  appeal. 


Hearing  (4)  The  Ontario  Municipal  Board  shall  hold  a  hearing  and 

has  the  same  authority  as  does  the  council  under  subsection 
11  (7)  but,  if  all  appeals  have  been  withdrawn  before  the  hear- 
ing, the  decision  of  the  council  is  final  and  the  secretary  of  the 
Board  shall  notify  the  clerk  of  the  municipality  who  shall 
notify  the  applicant. 


No  P^^ition         (5)  Despite  section  94  of  the  Ontario  Municipal  Board  Act, 
^°^       ■      there  is  no  right  to  file  a  petition  under  that  section  in  respect 
of  an  order  or  decision  of  the  Board  made  in  respect  of  a  mat- 
ter appealed  to  the  Board  under  this  Act, 


R.S.O.  1980, 
c.  347 


Certificate 
that  approval 
given 


(6)  When  an  approval  has  been  given  under  this  Act  by  the 
municipality  or  the  Ontario  Municipal  Board,  the  clerk  of  the 
municipality  shall  issue  a  certificate  in  the  prescribed  form  to 
the  applicant  stating  that  the  approval  has  been  given. 


When 

certificate  of 
approval  to 
be  issued 


(7)  No  certificate  of  approval  shall  be  issued  until  the  time 
for  an  appeal  has  passed  or  until  the  appeal  has  been  disposed 
of,  whichever  is  later  and,  until  the  certificate  is  issued,  no 
person  shall  commence  the  activity  mentioned  in  subsection 
4  (1)  or  carry  out  the  transaction  to  which  the  consent  men- 
tioned in  subsection  5  (1)  relates,  as  the  case  may  be. 


g"J^iJijj^^  to  (8)  Where  a  condition  has  been  imposed,  the  certificate 
shall  not  be  given  until  the  council  is  satisfied  that  the  condi- 
tion has  been  fulfilled. 


Certificate 
conclusive 


(9)  The  certificate  issued  under  subsection  (6)  is  conclusive 
evidence  that  the  approval  was  given  and  that  the  provisions 
of  this  Act  leading  to  the  approval  have  been  complied  with. 


Idem 


(10)  After  the  certificate  has  been  issued,  no  action  may  be 
maintained  to   question  the  validity  of  the   approval,  but 
nothing  in  this  subsection  prevents  an  application  for  judicial 
review  or  an  appeal  to  the  Divisional  Court  as  may  be  pro-| 
vided  by  law  or  any  further  appeal  therefrom.  I 
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INSPECTIONS 

14. — (1)  The  Minister  or  a  municipality  may  designate  as  inspectors 
inspectors  such  employees  of  the  Ministry  or  of  the  municipal- 
ity respectively  as  are  considered  necessary  by  the  Minister  or 
the  municipality  for  the  purposes  of  ensuring  that  this  Act  and 
the  regulations  are  complied  with. 

(2)  An  inspector  may,  on  giving  twenty-four  hours  prior  inspection 
written  notice  to  the  owner  of  the  rental  property  of  the  inten- 
tion to  do  so,  at  reasonable  times  and  on  producing  proper 
identification, 

(a)  enter  and  inspect  any  rental  property  except  any 
room  or  place  therein  actually  used  as  a  dwelling; 
and 

(b)  upon  giving  a  receipt  therefor,  remove  from  the 
rental  property  any  document  or  thing  found  during 
the  course  of  the  inspection,  and  that  may  be  rele- 
vant thereto,  for  the  purpose  of  making  copies  or 
extracts  and  shall  promptly  thereafter  return  them 
to  the  rental  property  from  which  they  were 
removed. 

(3)  No  person  shall  hinder,  obstruct  or  interfere  with  an  obstruction 
inspector  in  the  exercise  of  the  right  of  entry  and  inspection 

and  removal  of  documents  or  things  conferred  under  sub- 
section (2). 


(4)  Where  a  justice  of  the  peace  is  satisfied  by  evidence  warrant  to 

inspect  rental 


under  oath, 


that  the  entry  and  inspection  of  a  rental  property  is 
authorized  under  subsection  (2)  and  is  reasonably 
necessary  in  the  enforcement  of  this  Act;  and 

that  an  inspector  has  been  denied  access  to  the 
rental  property  or  that  there  are  reasonable  grounds 
to  believe  that  access  would  be  refused. 


property 


the  justice  of  the  peace  may  issue  a  warrant  in  the  prescribed 
form  authorizing  an  inspector  named  in  the  warrant  to  enter 
and  inspect  the  rental  property,  by  the  use  of  force  if  neces- 
sary, together  with  such  police  officers  as  may  be  called  upon 
to  assist  the  inspector,  and  upon  giving  a  receipt  therefor,  to 
remove  from  the  rental  property  any  document  or  thing  found 
during  the  course  of  the  inspection,  and  that  may  be  relevant 
thereto,  for  the  purpose  of  making  copies  or  extracts  and  shall 
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promptly  thereafter  return  them  to  the  rental  property  from 
which  they  were  removed. 


When  to  be 
executed  and 
expiry 


(5)  A  warrant  issued  under  subsection  (4)  shall  be  executed 
at  reasonable  times  as  specified  in  the  warrant  and  the  war- 
rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 


Entry  into 

common 

areas 


(6)  On  the  invitation  to  do  so  by  the  occupier  of  a  rental 
unit,  an  inspector  may  enter  and  inspect  any  common  areas  of 
the  rental  property  in  which  the  rental  unit  is  located  and  to 
which  the  occupier  has  a  right  of  access. 


Entry  into 

dwelling 

place 


(7)  Except  under  the  authority  of  a  warrant  issued  under 
subsection  (8),  an  inspector  shall  not  enter  any  room  or  place 
actually  used  as  a  dwelling  for  the  purposes  of  inspecting  that 
dwelling  without  requesting  and  obtaining  the  consent  of  the 
occupier,  first  having  informed  the  occupier  that  the  right  of 
entry  may  be  refused  and  entry  made  only  under  the  authority 
of  a  warrant. 


Warrant  to         (g)  Where  a  justice  of  the  peace  is  satisfied  by  evidence 

enter  and  j  ^l 

search  Under  oath, 

(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  an  offence  under  this  Act  has  been 
committed;  and 

(b)  that  there  is  reasonable  and  probable  ground  for 
believing  that  the  entry  into  and  search  of  any 
building,  receptacle  or  place  will  afford  evidence  as 
to  the  commission  of  the  offence, 

the  justice  of  the  peace  may  issue  a  warrant  in  the  prescribed 
form  authorizing  an  inspector  named  in  the  warrant  to  enter 
and  search  the  building,  receptacle  or  place,  by  the  use  of 
force  if  necessary,  together  with  such  police  officers  as  may  be 
called  upon  to  assist  the  inspector,  and  upon  giving  a  receipt 
therefor,  to  remove  from  the  building,  receptacle  or  place  any 
document  or  thing  that  may  afford  evidence  of  the  offence  for 
the  purpose  of  making  copies  or  extracts  and  shall  promptly 
return  them  to  the  building,  receptacle  or  place  from  which 
they  were  removed. 


Secuted  and       ^^^  ^  warrant  issued  under  subsection  (8)  shall  be  executed 
expiry  at  reasonable  times  as  specified  in  the  warrant  and  the  war- 

rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 
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(10)  Copies   of  or  extracts   from   documents   and   things  Admissibility 
removed  under  this  section  and  certified  as  being  true  copies  °  ^°^^^^ 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 

GENERAL 

15. — (1)  The  council  of  a  municipality  may  by  by-law  Fees 
establish  fees  for  the  processing  of  an  application  made  under 
this  Act. 

(2)  The  fees  shall  not  exceed  the  anticipated  cost  to  the  Wem 
municipality  of  processing  the  application  and  of  having  its 
chief  building  official  make  an  inspection  of  the  rental  prop- 
erty. 

16.  The  Minister  may  make  grants  to  municipalities  to  Grants  to 
assist  them  in  training  their  employees  in  the  administration  of  "'"'""p^  "'^^ 
this  Act. 

17. — (1)  Where,  on  an  application  made  to  the  District  Restraining, 
Court  or  the  Supreme  Court  by  a  tenant,  former  tenant,  ^^'^^^^ 
municipal  corporation  or  the  Minister,  the  court  determines 
that  an  owner  or  tenant  of  rental  property  or  person  acting  on 
behalf  of  the  owner  or  tenant  has  converted,  has  attempted  to 
convert  or  is  in  the  process  of  converting  the  property  or  part 
thereof  to  a  condominium,  co-operative,  hotel,  motel,  tourist 
home,  inn  or  apartment  hotel,  or  to  any  use  for  a  purpose 
other  than  rental  property  without  the  approval  of  council 
under  subsection  4  (1),  where  such  approval  was  required,  the 

urt  may  make  one  or  more  of  the  following  orders: 

An  order  restraining  the  owner  or  tenant  or  person 
acting  on  behalf  of  the  owner  or  tenant  from  con- 
verting or  continuing  to  convert  the  property. 

An  order  requiring  the  owner  or  tenant  or  any  sub- 
sequent owner  or  tenant  to  return  the  property  to 
the  use  to  which  it  was  being  put  immediately  prior 
to  the  conversion  or  attempted  conversion. 

3.      An  order  restoring  the  tenancy  and  putting  the  ten- 
ant of  a  rental  unit  back  into  possession. 

(2)  An  order  made  under  subsection  (1)  may  require  the  i^iem 
owner  or  tenant  or  any  subsequent  owner  or  tenant  or  person 
acting  on  behalf  of  any  one  of  them,  as  the  case  requires,  to 
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take  such  steps  as  the  court  considers  necessary  to  give  effect 
to  the  order. 

Joint  (3)  A  joint  application  may  be  brought  by  persons  who  are 

appication      g]jgj5|g  ^q  bring  an  application  under  subsection  (1). 

Remedies  are      (4)  xhe  remedies  provided  by  this  section  are  in  addition  to 

additional  ^1  j-  •  ^-        u     1 

any  other  remedies  existmg  by  law. 

Regulations         jg,  x^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  exempting  any  municipality  or  part  thereof  from 
this  Act; 

(b)  exempting  rental  units  or  rental  properties,  or 
categories  thereof,  from  this  Act  or  any  part  or 
parts  thereof  for  such  general  or  specific  purposes 
as  are  specified; 

(c)  prescribing,  for  the  purposes  of  subsection  11  (7), 
the  criteria  upon  which  approval  may  be  granted  or 
refused  by  a  municipality  under  subsection  4  (1)  or 
5  (1); 

(d)  prescribing,  for  the  purposes  of  subsection  4  (4), 
criteria  to  be  met  by  transient  living  accommoda- 
tion; 

(e)  exempting  the  transfer  of  an  interest  in  a  co- 
operative or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  or  any  category  of  co- 
operatives from  section  7; 

(f)  prescribing,   for  the  purposes  of  paragraph  6  of 
RS-O.  1980,  section  6,  provisions  of  the  Municipal  Act  respecting 

a  business  licence  to  which  that  paragraph  does  not 
apply; 

(g)  prescribing,  for  the  purposes  of  section  6,  additional 
provisions  respecting  a  permit,  licence,  consent, 
permission  or  approval; 

(h)  prescribing  the  information  to  be  contained  in  an 
application  under  subsection  11  (1); 

(i)  prescribing  the  form  of  notice  to  be  given  and  the 
manner  in  which  notice  is  to  be  given  under  sub- 
section 11  (2); 
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(j)  prescribing,  for  the  purposes  of  subsection  11  (3), 
the  persons  to  whom  and  the  manner  in  which  the 
copy  of  the  application  is  to  be  given  by  the  council 
and  prescribing  additional  material  to  be  given  with 
the  copy  of  the  application; 

(k)  prescribing,  for  the  purposes  of  subsection  11  (8), 
the  form  and  content  of  the  notice  and  the  manner 
in  which  and  the  persons  to  whom  the  notice  is  to 
be  given  by  the  council; 

(1)  prescribing,  for  the  purposes  of  subsection  11  (10), 
other  persons  to  whom  notice  of  the  decision  of 
council  shall  be  given; 

(m)  prescribing  the  form  of  the  certificate  of  approval 
under  subsection  13  (6); 

(n)  prescribing,  for  the  purposes  of  subsection  14  (4), 
the  form  of  a  warrant  to  enter  and  inspect,  and  for 
the  purposes  of  subsection  14  (8),  the  form  of  a 
warrant  to  enter  and  search; 

(o)  prescribing  anything  that  by  this  Act  is  to  be  or  may 
be  prescribed. 

OFFENCES 

19.  Every  person  who  contravenes  subsection  4(1),7(1),  offence 
9  (1),  10  (1)  or  14  (3),  and  every  director  or  officer  of  a  cor- 
poration who  authorized,  permitted  or  acquiesced  in  the  con- 
travention by  the  corporation,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $50,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both,  but  no  person  is  guilty  of  an  offence  if  the  person  did 
not  know,  and  in  the  exercise  of  due  diligence  could  not  have 
known,  of  the  contravention. 


20. — (1)  No  owner  of  rental  property  or  person  acting  on  Harassment 
the  owner's  behalf  shall  interfere  with  the  reasonable  enjoy- 
ment of  a  rental  unit  in  the  rental  property  by  the  tenant 
thereof  with  the  intent  of  discouraging  the  participation  of  the 
tenant  in  the  application  process  described  in  section  11  or  the 
appeal  process  described  in  section  13  or  with  the  intent  of 
otherwise  facilitating  the  obtaining  of  the  approval  of  the 
council  of  a  municipality  on  an  application  made  under  this 
Act. 

(2)  Every  person  who  contravenes  subsection  (1)  and  every  offence 
director  or  officer  of  a  corporation  who  authorized,  permitted 
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Address  of 
rental  unit 


or  acquiesced  in  the  contravention  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  less  than  $1,000  and  not 
more  than  $50,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  but  no  director  or  officer  is  guilty 
of  an  offence  if  he  or  she  did  not  know,  and  in  the  exercise  of 
due  diligence  could  not  have  known,  of  the  contravention. 

(3)  An  information  commencing  a  proceeding  under  this 
section  shall  contain  the  complete  municipal  address  of  the 
rental  unit  to  which  the  information  relates. 


Penalty 


Civil 

remedies  not 
precluded 

Certificate  of 
conviction  to 
clerk 


Copy  to 

contain 

address 


(4)  In  addition  to  levying  a  fine  or  imposing  a  term  of 
imprisonment  under  subsection  (2)  and  notwithstanding  any 
other  remedy  existing  by  law,  the  court  may  order  that  the 
person  convicted  pay  to  the  aggrieved  tenant  an  amount  not 
exceeding  $2,000  as  a  penalty  for  the  unlawful  interference. 

(5)  No  disposition  made  under  subsection  (4)  precludes  the 
tenant  from  pursuing  any  civil  remedy  existing  by  law. 

(6)  A  certificate  or  other  proof  of  a  conviction  under 
subsection  (2)  shall  be  forwarded  by  the  court  to  the  clerk  of 
the  municipality  in  which  the  rental  unit  is  situate. 

(7)  The  certificate  or  other  proof  of  conviction  forwarded 
to  the  clerk  under  subsection  (6)  shall  contain  the  address  of 
the  rental  unit  as  set  out  in  the  information. 


Restriction 
on  approval 


(8)  Where  notice  of  a  conviction  under  subsection  (2)  is 
received  by  the  clerk  of  the  municipality,  the  clerk  shall 
inform  the  council  and  no  approval  shall  then  be  given  under 
subsection  4  (1)  or  5  (1)  in  respect  of  a  rental  unit  in  the  same 
rental  property  unless, 

(a)    three  years  have  passed  since  the  date  of  conviction; 
or 


Limitation  of 
action 


(b)    an  appeal  is  brought  and  the  conviction  is  quashed. 

21.  Proceedings  shall  not  be  commenced,  in  respect  of  an 
offence  under  this  Act,  after  two  years  from  the  date  the 
offence  was,  or  is  alleged  to  have  been,  committed. 


MISCELLANEOUS 


Immunity  for 
acts  done  in 
good  faith 


22. — (1)  No  action  or  other  proceeding  for  compensation 
or  damages  shall  be  instituted  against  any  officer  or  employee 
of  the  Ministry  for  any  act  done  in  good  faith  in  the  per- 
formance or  intended  performance  of  any  duty  or  in  the  exer- 
cise or  intended  exercise  of  any  power  under  this  Act  or  the 
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regulations  or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 

(2)  No  action  or  other  proceeding  for  compensation  or  wem 
damages  shall  be  instituted  against  any  officer  or  employee  of 

a  municipality  for  any  act  done  in  good  faith  in  the  perfor- 
mance or  intended  performance  of  any  duty  or  in  the  exercise 
or  intended  exercise  of  any  power  under  this  Act  or  the  regu- 
lations or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 

(3)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  Liability 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the  and  ™*" 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person  municipality 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be  ^\^'  ^^^' 
subject  and  subsection  (2)  does  not  relieve  a  municipal  cor- 
poration of  any  liability  in  respect  of  a  tort  committed  by  a 
municipal  officer  or  employee  to  which  it  would  otherwise  be 
subject,  and  the.  Crown  or  the  municipal  corporation,  as  the 

case  may  be,  is  liable  for  any  such  tort  as  though  subsections 
(1)  and  (2)  had  not  been  enacted. 

23. — (1)  If  all  permits  required  under  the  Building  Code  Transition 
Act  and  the  Planning  Act,  1983  for  a  demolition,  renovation  f'^f*'  ^^^' 
or  repair  have  been  obtained  before  the  10th  day  of  July,  1933^  c.  1 
1986,  or,  in  respect  of  vacant  rental  property,  have  been 
obtained  before  the  coming  into  force  of  section  24,  the 
approval  of  council  under  subsection  4  (1)  is  not  required. 

(2)  If  a  certificate  has  been  given  under  subsection  52  (21)  w^m 
of  the  Planning  Act,  1983  before  the  10th  day  of  July,  1986, 
or,  in  respect  of  vacant  rental  property,  has  been  given  before 
the  coming  into  force  of  section  24,  the  approval  of  council 
under  subsection  5  (1)  is  not  required. 


conversion 


R.S.O. 

c.  84 


1980, 


(3)  If  a  draft  approval  or  a  commitment  for  an  exemption  Condominium 
from  an  approval  has  been  granted  under  section  50  of  the 
Condominium  Act  or  the  Ontario  Municipal  Board  has  issued 
a  decision  approving  an  application  for  conversion  to  a  condo- 
minium before  the  10th  day  of  July,  1986,  or,  in  respect  of 

vacant  rental  property,  has  been  granted  or  issued  before  the 
coming  into  force  of  section  24,  the  approval  of  the  council  of 
a  municipality  under  subsection  4  (1)  is  not  required. 

(4)  Any  proceeding  that  has  been  commenced  under  the  Proceedings 
Rental  Housing  Protection  Act,  1986  before  the  day  this  sec-  under" 
tion  comes  into  force  shall  be  continued  and  finally  disposed  i986,  c.  26 
of  under  that  Act,  except  that  no  petition  may  be  filed  with 

the  Clerk  of  the  Executive  Council  under  subsection  7  (17)  of 
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R.s.o.  1980,   that  Act  or  under  section  94  of  the  Ontario  Municipal  Board 
'■ '''  Act. 


Right  to 
petition 
continued 


(5)  Despite  subsection  (4),  where  a  petition  has  been  filed 
under  subsection  7  (17)  of  the  Rental  Housing  Protection  Act, 
1986  before  the  coming  into  force  of  this  section,  subsections 
7  (17)  and  (18)  of  the  Rental  Housing  Protection  Act,  1986 
continue  in  force  for  the  purpose  of  finally  disposing  of  the 
petition. 


Idem 


Transition 
1986,  c.  26 


24. — (1)  The  definition  of  "rental  unit"  in  section  1  of  the 
Rental  Housing  Protection  Act,  1986,  being  chapter  26,  is 
repealed  and  the  following  substituted  therefor: 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the 
following  definition: 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house. 

(3)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  This  Act  does  not  apply  to  premises  that  have  been 
used  as  rented  residential  premises  and  are  vacant  if, 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 

(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act. 

25. — (1)  The  Rental  Housing  Protection  Act,  1986,  as 
amended  by  section  24  of  this  Act,  applies  to  rental  residential 
properties  even  though  they  are  vacant  on  the  day  section  24 
comes  into  force. 


Idem 

R.S.O.  1980, 
c.  51 
1983,  c.  1 


(2)  Despite  subsection  (1),  if  all  permits  required  under  the 
Building  Code  Act  and  the  Planning  Act,  1983  for  a  demolition, 
renovation  or  repair  have  been  obtained  before  the  coming  into 
force  of  section  24  in  respect  of  a  vacant  rental  residential 
property,  the  approval  of  the  council  of  a  municipality  under 
subsection  4  (1)  of  the  Rental  Housing  Protection  Act,  1986  is 
not  required. 
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(3)  Despite  subsection  (1),  if  a  certificate  has  been  given  Wem 
under  subsection  52  (21)  of  the  Planning  Act,  1983  before  the 
coming  into  force  of  section  24  in  respect  of  a  vacant  rental  res- 
idential property,  the  approval  of  the  council  of  a  municipality 
under  subsection  4  (1)  of  the  Rental  Housing  Protection  Act, 
1986  is  not  required. 

(4)  Despite  subsection  (1),  the  approval  of  the  council  of  a  wem, 
municipality  under  subsection  4  (1)  of  the  Rental  Housing  conve™km"" 
Protection  Act,  1986  is  not  required  in  respect  of  a  vacant 

rental  residential  property  if,  before  the  coming  into  force  of 
section  24, 

(a)  a  draft  approval  or  a  commitment  for  an  exemption 
from  an  approval  has  been  granted  under  section  50 

of  the  Condominium  Act;  or  RS.o.  i980, 

c.  84 

(b)  the  Ontario  Municipal  Board  has  issued  a  decision 
approving  an  application  for  conversion  to  a  condo- 
minium. 

26.  Subsection  12  (2)  of  the  Rental  Housing  Protection  Act, 
1986,  being  chapter  26,  as  amended  by  the  Statutes  of  Ontario, 
1988,  chapter  22,  section  1,  is  repealed. 

27. — (1)  This  Act,  except  sections  24  and  25,  comes  into  Commence- 
force  on  the  30th  day  of  June,  1989.  '"^"' 

(2)  Sections  24  and  25  shall  be  deemed  to  have  come  into  Wem 
force  on  the  31st  day  of  January,  1989. 

28.  The  short  title  of  this  Act  is  the  Rental  Housing  short  title 
Protection  Act,  1989. 


(ill  215 
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An  Act  to  amend  the  Construction  Lien  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  23  of  the  Construction  Lien  Act,  1983  is  repealed  i^^-  f-  6 
and  the  following  substituted: 


23. — (1)  Subject  to  subsections  (2),  (3)  and  (4),  an  owner  Personal 
is  personally  liable  for  holdbacks  that  the  owner  is  required  to  ownVr^  ° 
retain  under  this  Part  to  those  lien  claimants  who  have  valid 
liens  against  the  owner's  interest  in  the  premises. 

(2)  Where    the    defaulting    payer   is    the    contractor,    the  Limitation 
owner's  personal  liability  to  a  lien  claimant  or  to  a  class  of  lien 
claimants  as  defined  by  section  81  does  not  exceed  the  hold- 
backs the  owner  is  required  to  retain, 

(3)  Where  the   defaulting  payer  is  a  subcontractor,   the  ^^^^ 
owner's  personal  liability  to  a  lien  claimant  or  to  a  class  of  lien 
claimants  as  defined  by  section  81  does  not  exceed  the  lesser 

of, 

(a)  the  holdbacks  the  owner  is  required  to  retain;  and 

(b)  the  holdbacks  required  to  be  retained  by  the  con- 
tractor or  a  subcontractor  from  the  lien  claimant's 
defaulting  payer. 

(4)  The  personal  liability  of  an  owner  under  this  section  "°^  .    ^ 

uctcrmjncu 

may  only  be  determined  by  an  action  under  this  Act. 

2.  Section  1  does  not  affect  the  rights  acquired  by  any  per-  ^"^'"8 
son  from  a  judgment  or  order  of  any  court  before  this  Act 
receives  Royal  Assent. 
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Commence-  3,  jhis  Act  shall  bc  deemed  to  have  come  into  force  on  the 

"""'  2nddayof  AprU,  1983. 

Short  title  4.  jhe   shoit  title  of  this  Act  is  the  Construction  Lien 

Amendment  Act,  1990. 
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An  Act  to  amend  the  Environmental  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Environmental  Protection  Act,  being  chapter  141  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  V-A 

OZONE  DEPLETING  SUBSTANCES 

47i.    In  this  Part,  Definitions 

"designated"  means  designated  by  the  regulations; 

"ozone  depleting  substance"  means  a  chlorofluorocarbon,  a 
halon  or  any  other  substance  that  has  the  potential  to 
destroy  ozone  in  the  stratosphere. 

47j.  Sections  47k  and  47-1  apply  only  in  respect  of  the  Application 
following  ozone  depleting  substances: 

1.  CFC-11,  also  known  as  fluorotrichloromethane. 

2.  CFC-12,  also  known  as  dichlorodifluoromethane. 

3.  CFC-113,     also    known    as     l,l,2-trichloro-l,2,2- 
trifluoroethane. 

4.  CFC-114,     also     known     as     1,2-dichloro-l, 1,2,2- 
tetrafluoroethane . 

5.  CFC-115,      also     known     as     1 -chloro- 1,1, 2,2,2- 
pentafluoroethane . 

6.  Halon-1211,   also  known  as  bromochlorodifluoro- 
methane. 
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7.  Halon-1301,  also  known  as  bromotrifluoromethane. 

8.  Halon-2402,  also  known  as  dibromotetrafluoro- 
ethane. 

9.  Such  other  ozone  depleting  substances  as  may  be 
designated. 

Prohibition  47k,  Nq  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dispose  of, 

(a)  any  thing,  other  than  a  prescription  drug,  contain- 
ing an  ozone  depleting  substance  that  acts  as  a 
propellant;  or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  contains  an  ozone  depleting 
substance. 

Prohibition  47-1.  No  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dispose  of, 

(a)  any  packaging,  wrapping  or  container  that  is  made 
in  a  manner  that  uses  an  ozone  depleting  substance; 
or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  is  made  in  a  manner  that  uses  an 
ozone  depleting  substance. 

2.  Section  136  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  23,  1986,  chapter  68,  sec- 
tion 11  and  1988,  chapter  54,  section  45,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Regulations         (4a)  The  Lieutenant  Governor  in  Council  may  make  regu- 

relating  to  jo 

Part  v-A        lations  relating  to  Part  V-A, 

(a)  designating  any  matter  referred  to  in  the  Part  as 
designated; 

(b)  classifying  ozone  depleting  substances,  things  con- 
taining an  ozone  depleting  substance  and  things 
made  in  a  manner  that  uses  an  ozone  depleting  sub- 
stance, providing  for  exemptions  in  respect  of  any 
such  class  from  any  requirement  of  the  Part  or  of 
the  regulations  made  under  this  subsection,  and 
prescribing  conditions  for  any  such  exemption; 
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(c)  respecting  the  making,  use,  transfer,  display,  trans- 
portation, storage,  recycling  or  disposal  of  things 
containing  an  ozone  depleting  substance  and  of 
things  made  in  a  manner  that  uses  an  ozone 
depleting  substance; 

(d)  prescribing  that  designated  industries  devote  a 
designated  percentage  of  their  budget  to  undertake 
research  and  development  to  develop  substitutes  for 
ozone  depleting  substances. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "^"^ 

4.  The  short  title  of  this  Act  is  the  Environmental  Protection  short  tiUe 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Subsection  1  (1)  of  the  Highway  Traffic  Act,  being 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  48,  section 
1  and  1983,  chapter  63,  section  1,  is  further  amended  by 
renumbering  paragraph  1  as  paragraph  la  and  by  adding 
thereto  the  following  paragraph: 

1.  "bicycle"  includes  a  tricycle  and  unicycle  but  does 
not  include  a  motor  assisted  bicycle. 

(2)  Paragraph  17  of  the  said  subsection  1  (1)  is  repealed  and 
the  following  substituted  therefor: 

17.  "median  strip"  means  the  portion  of  a  highway  so 
constructed  as  to  separate  traffic  travelling  in  one 
direction  from  traffic  travelling  in  the  opposite 
direction  by  a  physical  barrier  or  a  raised  or 
depressed  paved  or  unpaved  separation  area  that  is 
not  intended  to  allow  crossing  vehicular  movement. 

(3)  Paragraph  39  of  the  said  subsection  1  (1),  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  63,  section  1,  is  further 
amended  by  inserting  after  '* machine''  in  the  second  line 
"bicycle". 

2.  Subsection  5  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  1,  is  amended  by 
inserting  after  "fee"  in  the  first  line  "or  tax". 

3.  The  said  Act  is  amended  by  renumbering  section  17a  as 
17f  and  by  adding  thereto  the  following  Part: 
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Issuance  of 

disabled 

person 

parking 

permits 

Term 


Cancellation 
of  permit 


R.S.O.  1980, 
c.  302 


PARKING  PERMITS 

17a. — (1)  The  Minister  shall  issue  a  disabled  person  park- 
ing permit  to  every  person  or  organization  that  applies  there- 
for and  meets  the  requirements  of  the  regulations. 

(2)  A  disabled  person  parking  permit  is  in  force  during  the 
period  of  time  shown  on  the  permit. 

(3)  The  Minister  may  cancel  a  disabled  person  parking  per- 
mit or  may  refuse  to  issue  a  replacement  permit  if  the  permit 
has  been  used  in  contravention  of  this  Part  or  the  regulations 
or  of  a  municipal  by-law  passed  under  paragraph  119  or  150  of 
section  210  of  the  Municipal  Act. 


Refusal  to  (4)  If  the  Minister  cancels  a  disabled  person  parking  per- 

issue^new       ^.^^  ^^^  Minister  may  refuse  to  issue  a  new  permit  to  the 
holder  of  the  cancelled  permit. 

Offence  i7|,.  Nq  person  shall, 

(a)  have  in  his  or  her  possession  a  disabled  person 
parking  permit  that  is  fictitious,  altered  or  fraudu- 
lently obtained; 

(b)  display  a  disabled  person  parking  permit  otherwise 
than  in  accordance  with  the  regulations; 

(c)  fail  or  refuse  to  surrender  a  disabled  person  parking 
permit  in  accordance  with  this  Part  or  the  regu- 
lations; or 

(d)  use  a  disabled  person  parking  permit  on  land  owned 
and  occupied  by  the  Crown  otherwise  than  in 
accordance  with  the  regulations. 

17c. — (1)  Every  person  having  possession  of  a  disabled 
person  parking  permit  shall,  upon  the  demand  of  a  police  offi- 
cer, police  cadet,  municipal  law  enforcement  officer  or  an  offi- 
cer appointed  for  carrying  out  the  provisions  of  this  Act,  sur- 
render the  permit  for  reasonable  inspection  to  ensure  that  the 
provisions  of  this  Part  and  the  regulations  and  any  municipal 
by-law  passed  under  paragraph  119  or  150  of  section  210  of 
R.S.O.  1980,   the  Municipal  Act  are  being  complied  with. 

Officer  may        (2)  An  officer  or  cadet  to  whom  a  disabled  person  parking 
liwession  of   permit  has  been  surrendered  may  retain  it  until  disposition  of 

the  permit 


Reasonable 
inspection 
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the  case  if  the  officer  or  cadet  has  reasonable  ground  to 
believe  that  the  permit, 

(a)  was  not  issued  under  this  Part; 

(b)  was  obtained  under  false  pretences; 

(c)  has  been  defaced  or  altered; 

(d)  has  expired  or  been  cancelled;  or 

(e)  is  being  or  has  been  used  in  contravention  of  the 
regulations  or  of  a  by-law  passed  under  paragraph 

119  or  150  of  section  210  of  the  Municipal  Act.  RS.o.  1980, 

^  c.  302 

17d.  The  following  items,  if  valid  immediately  before  this  Number 
Part  comes  into  force,  shall  be  deemed  to  be  a  disabled  per-  Jemks^" 
son  parking  permit  until  the  earlier  of  their  expiry  date,  if  not  'ss"ed  before 
for  this  Part,  and  the  day  that  is  six  months  after  this  Part  come^s^Sto 
comes  into  force:  force 

1.  A  number  plate  bearing  the  symbol  for  the  disabled 
issued  under  this  Act  and  displayed  in  accordance 
with  the  regulations  as  they  exist  immediately 
before  this  Part  comes  into  force. 

2.  A  permit  issued  by  a  municipality  under  paragraph 
119  of  section  210  of  the  Municipal  Act  as  it  exists 
immediately  before  this  Part  comes  into  force. 

17e.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  any  form  for  the  purposes  of  this  Part 
and  requiring  its  use; 

(b)  respecting  the  issuance,  renewal,  cancellation, 
replacement  and  disposal  of  disabled  person  parking 
permits; 

(c)  prescribing  the  requirements  for  obtaining  a  dis- 
abled person  parking  permit; 

(d)  prescribing  the  period  of  time  or  the  method  of 
determining  the  period  of  time  during  which  dis- 
abled person  parking  permits  shall  be  in  force; 

(e)  governing  the  manner  of  displaying  disabled  person 
parking  permits  on  or  in  vehicles; 
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(f)  requiring  the  erection  of  signs  and  the  placing  of 
markings  to  identify  designated  parking  spaces  for 
the  use  of  vehicles  displaying  a  disabled  person 
parking  permit,  and  prescribing  the  types,  content 
and  location  of  such  signs  and  markings; 

(g)  prescribing  the  conditions  of  use  of  a  disabled  per- 
son parking  permit  on  land  owned  and  occupied  by 
the  Crown; 

(h)  requiring  and  governing  the  surrender  of  disabled 
person  parking  permits; 

(i)  providing  for  and  governing  the  recognition  of  per- 
mits, number  plates  and  other  markers  and  devices 
issued  by  other  jurisdictions  as  being  equivalent  to 
disabled  person  parking  permits  issued  under  this 
Part. 

4.  Subsection  18  (2a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  2,  is  amended  by 
inserting  after  "licences"  in  the  second  line  "or  provides  any 
other  service  in  relation  to  licences". 

5. — (1)  Subclause  18  (5)  (a)  (i)  of  the  said  Act  is  amended 
by  inserting  after  "conditions"  in  the  second  line  "or  endorse- 
ments". 

(2)  Subclause  18  (5)  (b)  (i)  of  the  said  Act  is  amended  by 
inserting  after  "conditions"  in  the  first  line  "or  endorse- 
ments". 

6.  Subsection  21  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

fce'SS'ihIt         ^^^  ^^  person  shall, 

has  been 

Sed'^^e'tc.  (^)    display  or  cause  or  permit  to  be  displayed  or  have 

in  his  or  her  possession  a  fictitious,  altered  or  fraud- 
ulently obtained  driver's  licence; 

(b)  display  or  cause  or  permit  to  be  displayed  or  have 
in  his  or  her  possession  a  cancelled,  revoked  or  sus- 
pended driver's  licence  other  than  a  Photo  Card 
portion  thereof; 

(c)  lend  his  or  her  driver's  licence  or  any  portion 
thereof  or  permit  the  use  of  it  by  another  person; 
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(d)  display  or  represent  as  his  or  her  own  a  driver's 
licence  not  issued  to  him  or  her; 

(e)  apply  for,  secure  or  retain  in  his  or  her  possession 
more  than  one  driver's  licence;  or 

(f)  fail  to  surrender  to  the  Ministry  upon  its  demand  a 
driver's  licence  that  has  been  suspended,  revoked  or 
cancelled. 

(la)  In  subsection  (1),  "licence"  includes  any  portion  there-  Wem 
of. 

(lb)  Any  police  officer  who  has  reason  to  believe  that  any  Seizing 
person  has  in  his  or  her  possession  a  driver's  licence  or  por-    "^^"'^^ 
tion  thereof  referred  to  in  subsection  (1)  may  take  possession 
of  the  licence  or  portion  thereof  and,  where  the  officer  does 
so,  shall  forward  it  to  the  Registrar  upon  disposition  of  the 
case. 

7. — (1)  Subsection  26  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  61,  section  1,  is 
amended  by  striking  out  "clauses  (1)  (b)  and  (c)"  in  the  third 
line  and  inserting  in  lieu  thereof  "clauses  (1)  (f)  and  (g)". 

(2)  Subsection  26  (2a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  61,  section  1,  is  amended  by 
striking  out  "Clauses  (1)  (b)  and  (c)"  in  the  first  line  and 
inserting  in  lieu  thereof  "Clauses  (1)  (f)  and  (g)". 

8.  Clause  43  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "and  a  vehicle  designated  in  writing  by  the  Fire 
Marshal  of  Ontario  as  a  "fire  department  vehicle"  ". 

9. — (1)  Section  46  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  13,  section  9,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(2a)  No  person  shall  ride  a  bicycle  on  a  highway  unless  it  is  brakes  on 
equipped  with  at  least  one  brake  system  acting  on  the  rear    '^^^'^^ 
wheel  that  will  enable  the  rider  to  make  the  braked  wheel  skid 
on  dry,  level  and  clean  pavement. 

(2b)  In  subsection  (2a),  "bicycle"  has  its  ordinary  meaning  Meaning  of 
and  does  not  include  a  unicycle  or  tricycle.  '^^*^^ 

(2)  Clause  46  (4)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "(2)"  in  the  third  line  "(2a)". 
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(3)  Subsection  46  (4)  of  the  said  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (a),  by  adding  "and"  at  the  end 
of  clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  exempting  any  person  or  class  of  persons  or  any 
class  of  bicycles  from  subsection  (2a)  and  prescrib- 
ing conditions  for  any  such  exemption. 

10.  Subsection  57  (5)  of  the  said  Act  is  amended  by  striking 
out  "bicycle  and  tricycle"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "and  bicycle". 

11.  Section  84  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

referen""  ^^       ^^^  ^^^  regulation  made  under  clause  (1)  (b)  may  adopt  by 
"'^        reference  any  code,  in  whole  or  in  part,  with  such  changes  as 
the  Lieutenant  Governor  in  Council  considers  necessary  and 
may  require  compliance  with  any  code  that  is  adopted. 

12.  Section  90  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  28,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection: 

^^^^  (6a)  No  person  shall  drive  a  motor  vehicle  on  a  highway  in 

which  there  is  a  child  passenger  weighing  less  than  twenty- 
three  kilograms  who  does  not  occupy,  if  available,  a  seating 
position  for  which  a  seat  belt  assembly  is  provided. 

13.  Clause  92  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  road  service  vehicles  as  defined  in  Part  IX  and 
includes  such  vehicles  while  they  are  travelling  to 
and  from  a  maintenance  site  or  repair  centre. 

14.  Clause  109  (12)  (a)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  21,  section  8,  is  further 
amended  by  striking  out  "a  motor  vehicle  of  a  municipal  fire 
department"  in  the  first  line  and  inserting  in  lieu  thereof  "a 
fire  department  vehicle  as  deflned  in  section  43". 

15.  Section  113  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Exception  (2)  Subsection  (1)  does  not  apply  to  a  road  service  vehicle 

as  defined  in  Part  IX. 
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16.  Section  113a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  9,  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  "road  service  vehicle"  means  a  vehicle  operated  by 
or  on  behalf  of  a  municipality  or  other  authority 
having  jurisdiction  and  control  of  a  highway  while 
the  vehicle  is  being  used  for  highway  maintenance 
purposes. 

17.  Subsection  114  (4)  of  the  said  Act  is  amended  by  strik- 
ing out  '*  vehicle  or  road-building  machine  while  it  is  being 
used  for  maintenance  of  the  highway"  in  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  ''road  service  vehicle". 

18.  Section  120  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  14,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6)  No  person  shall  ride  a  bicycle  across  a  roadway  within  a  ^if^s  p 
pedestrian  crosswalk,  crosswalks 

prohibited 

19.  Section  121  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  15,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(3a)  A  driver  of  a  road  service  vehicle  entering  an  intersec-  Exception 
tion  within  a  lane  other  than  one  described  in  subsection  (2) 
or  (3)  may  make  a  right  turn  from  the  approach  lane  if  the 
turn  can  be  safely  made. 


(6a)  A  driver  of  a  road  service  vehicle  entering  an  intersec-  Exception 
tion  within  a  left-turn  lane  may  leave  the  intersection  without 
turning  to  the  left  if  the  movement  can  be  safely  made. 

20.  Section  122  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  27  and  1984,  chapter  61, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(4a)  Notwithstanding  clause  (4)  (b),  a  person  on  a  bicycle  I'^em 
may  indicate  the  intention  to  turn  to  the  right  by  extending 
the  right  hand  and  arm  horizontally  and  beyond  the  right  side 
of  the  bicycle. 

21.  Section  124  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  16,  is  amended  by 
adding  thereto  the  following  subsection: 
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Exception  (9a)  Notwithstanding  subsection  (9) ,  a  driver  of  a  road  ser- 

vice vehicle  in  a  left-turn  lane  may  proceed  through  the  inter- 
section without  turning  to  the  left  if  the  movement  can  be 
safely  made,  there  is  showing  a  circular  green  or  green  arrow 
indication  for  the  through  traffic  movement,  and  the  driver, 

(a)  where  the  applicable  left-turn  traffic  control  signal 
is  showing  a  circular  red  indication,  first  brings  the 
vehicle  to  a  stop;  and 

(b)  where  the  operation  of  any  other  vehicle  may  be 
affected,  indicates  his  or  her  intention  to  proceed 
through  the  intersection  without  turning  to  the  left 
by  giving  a  plainly  visible  signal  to  the  driver  or 
operator  of  the  other  vehicle. 


Riding  in 

crosswalks 

prohibited 


22.  Section  124  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  16,  is  amended  by 
adding  thereto  the  following  subsection: 

(26a)  No  person  shall  ride  a  bicycle  across  a  roadway  within 
or  along  a  crosswalk  at  an  intersection  or  at  a  location  other 
than  an  intersection  which  location  is  controlled  by  a  traffic 
control  signal  system. 

23.  Section  126  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

126. — (1)  Any  vehicle  travelling  upon  a  roadway  at  less 
than  the  normal  speed  of  traffic  at  that  time  and  place  shall, 
where  practicable,  be  driven  in  the  right-hand  lane  then  avail- 
able for  traffic  or  as  close  as  practicable  to  the  right  hand  curb 
or  edge  of  the  roadway. 

Exception  (2)  Subscction  (1)  does  not  apply  to  a  driver  of  a, 

(a)  vehicle  while  overtaking  and  passing  another  vehicle 
proceeding  in  the  same  direction; 

(b)  vehicle  while  preparing  for  a  left  turn  at  an  intersec- 
tion or  into  a  private  road  or  driveway;  or 


Slow  vehicles 
to  travel  on 
right  side 


Passing 
meeting 
vehicles 


(c)    road  service  vehicle. 

24.  Subsections  127  (1),  (2),  (3),  (4)  and  (5)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  person  in  charge  of  a  vehicle  on  a  highway  meet- 
ing another  vehicle  shall  turn  out  to  the  right  from  the  centre 
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of  the  roadway,  allowing  the  other  vehicle  one-half  of  the 
roadway  free. 


(2)  Every  person  in  charge  of  a  vehicle  or  on  horseback  on  vehicles  or 
a  highway  who  is  overtaken  by  a  vehicle  or  equestrian  travell-  oSenakeT 
ing  at  a  greater  speed  shall  turn  out  to  the  right  and  allow  the 
overtaking  vehicle  or  equestrian  to  pass. 

(2a)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  in  Exception 
charge  of  a  road  service  vehicle  or  a  road-building  machine  or 
apparatus  while  the  machine  or  apparatus  is  engaged  in  the 
construction  of  a  highway. 


(3)  Every  person  in  charge  of  a  vehicle  on  a  highway  meet- 
ing a  person  traveUing  on  a  bicycle  shall  allow  the  cyclist  suffi- 
cient room  on  the  roadway  to  pass. 


Vehicles 
meeting 
bicycles 


(4)  Every  person  in  charge  of  a  vehicle  or  on  horseback  on  vehicles  or 
a  highway  who  is  overtaking  another  vehicle  or  equestrian  oSenaEng^ 
shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  a  others 
collision  with  the  vehicle  or  equestrian  overtaken,  and  the 
person  overtaken  is  not  required  to  leave  more  than  one-half 

of  the  roadway  free. 

(5)  Every  person  on  a  bicycle  or  motor  assisted  bicycle  who  Bicycles 
IS  overtaken  by  a  vehicle  or  equestrian  travelling  at  a  greater 
speed  shall  turn  out  to  the  right  and  allow  the  vehicle  or 
equestrian  to  pass  and  the  vehicle  or  equestrian  overtaking 

shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  a 
collision. 

25.  Section  128  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

128. — (1)  No  vehicle  shall  be  driven  or  operated  to  the  Pfj^'^^  *° 
left  of  the  centre  of  a  roadway  designed  for  one  or  more  lines  prohibited 
of  traffic  in  each  direction,  ""der  certain 

conditions 


1(a) 
I 


when  approaching  the  crest  of  a  grade  or  upon  a 
curve  in  the  roadway  or  within  30  metres  of  a 
bridge,  viaduct  or  tunnel  where  the  driver's  view  is 
obstructed  within  that  distance  so  as  to  create  a 
potential  hazard  in  the  event  another  vehicle  might 
approach  from  the  opposite  direction;  or 


(b)    when  approaching  within  30  metres  of  a  level  rail- 
way crossing. 


(2)  Subsection  (1)  does  not  apply, 


Exception 
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(a)  on  a  highway  divided  into  clearly  marked  lanes 
where  there  are  more  such  lanes  for  traffic  in  one 
direction  than  in  the  other  direction; 

(b)  to  a  road  service  vehicle  where  precautions  are 
taken  to  eliminate  the  hazard;  or 

(c)  on  a  highway  while  it  is  designated  for  the  use  of 
one-way  traffic. 

26.  Subsection  129  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  48,  section  17,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  (c),  by  adding  "or" 
at  the  end  of  clause  (d)  and  by  adding  thereto  the  following 
clause: 

(e)    a  road  service  vehicle. 

27. — (1)  Clause  133  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(c)  any  lane  may  be  designated  for  slowly  moving  traf- 
fic, traffic  moving  in  a  particular  direction  or  classes 
or  types  of  vehicles  and,  notwithstanding  section 
121,  where  a  highway  is  so  designated  and  official 
signs  indicating  the  designation  are  erected,  every 
driver  shall  obey  the  instructions  on  the  official 
signs. 

(2)  Section  133  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Exception  (2)  Where  safety  is  not  jeopardized,  clauses  (1)  (b)  and  (c) 

do  not  apply  to  road  service  vehicles  and  clause  (1)  (c)  does 
not  apply  to  road-building  machines  or  apparatus  while 
engaged  in  the  construction  of  a  highway. 

28.  Section  135  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

^'^^™  (2)  Notwithstanding  clause  (1)  (a),  a  road  service  vehicle 

may  be  operated  or  driven  along  the  shoulder  of  the  highway 
if  the  vehicle  remains  on  its  side  of  the  separation. 

29.  Subsection  135a  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  48,  section  18,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  (b),  by  adding  "or" 
at  the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clause: 
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(d)    the  driver  of  a  road  service  vehicle, if  the  movement 
is  made  in  safety. 

30. — (1)  Subsection  144  (1)  of  the  said  Act  is  amended  by 
striking  out  "or  tricycle"  in  the  second  line. 

(2)  Subsection  144  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  tricycle"  in  the  first  and  second  lines. 

31.  Section  147  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  33  and  1985,  chapter  13, 
section  13,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2b)  Subsection  (1)  does  not  apply  to  a  road  service  vehicle  Exception 
that  is  parked,  standing  or  stopped  safely. 

32.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

147a. — (1)  No  person  shall  make  or  convey  an  offer  of  Tow  truck 
services  of  a  tow  truck  while  that  person  is  within  200  metres  ^^"^"^^^ 
of, 

(a)  the  scene  of  an  accident  or  apparent  accident;  or 

(b)  a  vehicle  involved  in  an  accident, 
on  the  King's  Highway. 

(2)  No  person  shall  park  or  stop  a  tow  truck  on  the  King's  Wem 
Highway  within  200  metres  of, 

(a)  the  scene  of  an  accident  or  apparent  accident;  or 

(b)  a  vehicle  involved  in  an  accident, 

if  there  is  a  sufficient  number  of  tow  trucks  already  at  the 
scene  to  deal  with  all  vehicles  that  apparently  require  the  ser- 
vices of  a  tow  truck. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  who  is  I'lem 
at  the  scene  of  the  accident  at  the  request  of  a  police  officer, 

an  officer  appointed  for  carrying  out  the  provisions  of  this 
Act,  a  person  engaged  in  highway  maintenance  or  a  person 
involved  in  the  accident. 

(4)  Every  person  who  contravenes  any  provision  in  this  sec-  offence 
tion  is  guilty  of  an  offence  and  on  conviction  is  liable, 
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(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $200 
and  not  more  than  $1,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $400  and  not  more  than  $2,000,  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

it'em  (5)  An  offence  under  this  section  committed  five  years  or 

longer  after  a  previous  conviction  for  an  offence  under  this 
section  is  not  a  subsequent  offence  for  the  purposes  of  clause 
(4)  (b). 

33.  Section  151  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  19  and  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  61,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

Definitions  151.— (1)  In  this  scctiou, 

"children"  means, 

(a)  persons  under  the  age  of  eighteen,  and 

(b)  in  the  case  where  a  school  bus  is  being  operated  by 
or  under  a  contract  with  a  school  board  or  other 
authority  in  charge  of  a  school  for  the  transporta- 
tion of  children  to  or  from  school,  includes  students 
of  the  school; 

"developmental  handicap"  means  a  condition  of  mental 
impairment,  present  or  occurring  during  a  person's  forma- 
tive years,  that  is  associated  with  limitations  in  adaptive 
behaviour; 

"school"  does  not  include  a  post-secondary  school  educational 
institution; 

"school  bus"  means  a  bus  that, 

(a)  is  painted  chrome  yellow,  and 

(b)  displays  on  the  front  and  rear  thereof  the  words 
"school  bus"  and  on  the  rear  thereof  the  words  "do 
not  pass  when  signals  flashing". 

^'*®'"  (2)  For  the  purposes  of  subsection  (3),  a  motor  vehicle  shall 

be  deemed  to  be  a  bus  if  it  is  or  has  been  operated  under  the 
authority  of  a  permit  for  which  a  bus  registration  or  validation 
fee  was  paid  in  any  jurisdiction. 
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(3)  No  bus,  except  a  bus  that  at  any  time  during  its  current  Prohibition 
validation  period  is  used  to  transport  children  or  to  transport 
adults  who  have  developmental  handicaps,  shall  be  painted 
chrome  yellow. 

(4)  No  motor  vehicle  on  a  highway,  other  than  a  school  Wem 
bus,  shall  have  displayed  thereon  the  words  "school  bus"  or 
the  words  "do  not  pass  when  signals  flashing"  or  be  equipped 
with  a  school  bus  stop  arm. 

(5)  No  person  shall  drive  or  operate  a  motor  vehicle  on  a  ''^em 
highway  that  contravenes  subsection  (3)  or  (4). 

(6)  Subject  to  subsection  (9),  every  school  bus  driver,  Duty  of 

signals 

(a)  who  is  about  to  stop  on  a  highway  for  the  purpose 
of  receiving  or  discharging  children  or  receiving  or 
discharging  aduUs  who  have  developmental  handi- 
caps, shall  actuate  the  overhead  red  signal-lights  on 
the  bus; 

(b)  as  soon  as  the  bus  is  stopped  for  a  purpose  set  out 
in  clause  (a),  shall  actuate  the  school  bus  stop  arm; 
and 

(c)  while  the  bus  is  stopped  for  a  purpose  set  out  in 
clause  (a)  on  a  highway  that  does  not  have  a 
median  strip,  shall  continue  to  operate  the  overhead 
red  signal-lights  and  stop  arm  until  all  passengers 
having  to  cross  the  highway  have  completed  the 
crossing. 

(7)  Clause  147  (1)  (a)  does  not  apply  to  a  driver  who  stops  Exception  to 
in  accordance  with  subsection  (6).  147  (i)  (a) 

(8)  No  person  shall  actuate  the  overhead  red  signal-lights  Restriction 
Ror  the  stop  arm  on  a  school  bus  on  a  highway  under  any  cir-  Sgnais  ° 

cumstances  other  than  those  set  out  in  subsection  (6). 

^^K  (9)  No  person  shall  actuate  the  overhead  red  signal-lights  Wem 
^Br  the  stop  arm  on  a  school  bus, 

I 


(a)    at  an  intersection  controlled  by  an  operating  traffic 
control  signal  system; 


(b)    at  any  other  location  controlled  by  an  operating 
traffic  control  signal  system  at, 

(i)  a  sign  or  roadway  marking  indicating  where 
the  stop  is  to  be  made, 
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(ii)  the  area  immediately  before  entering  the 
nearest  crosswalk,  if  there  is  no  sign  or  mark- 
ing indicating  where  the  stop  is  to  be  made,  or 

(iii)  a  point  not  less  than  five  metres  before  the 
nearest  traffic  control  signal,  if  there  is  no 
sign,  marking  or  crosswalk;  or 

(c)  within  sixty  metres  from  a  location  referred  to  in 
clause  (a)  or  (b). 

Bus  loading  (^jQ)  No  pcrson  shall  stop  a  school  bus  on  a  highway  for  the 
purpose  of  receiving  or  discharging  children  or  receiving  or 
discharging  adults  who  have  developmental  handicaps, 

(a)  opposite  a  designated  school  bus  loading  zone;  or 

(b)  at  a  designated  school  bus  loading  zone,  except  as 
close  as  practicable  to  the  right  curb  or  edge  of  the 
roadway. 


Duty  of 
drivers  when 
sciiool  bus 
stopped 


(11)  Every  driver  or  street  car  operator,  when  meeting  on  a 
highway,  other  than  a  highway  with  a  median  strip,  a  stopped 
school  bus  that  has  its  overhead  red  signal-lights  flashing,  shall 
stop  before  reaching  the  bus  and  shall  not  proceed  until  the 
bus  moves  or  the  overhead  red  signal-lights  have  stopped 
flashing. 


Idem 


(12)  Every  driver  or  street  car  operator  on  a  highway,  when 
approaching  from  the  rear  a  stopped  school  bus  that  has  its 
overhead  red  signal-lights  flashing,  shall  stop  at  least  twenty 
metres  before  reaching  the  bus  and  shall  not  proceed  until  the 
bus  moves  or  the  overhead  red  signal-lights  have  stopped  flash- 
ing. 


Designating 
bus  loading 
zones 


(13)  A  council  of  a  municipality  may  by  by-law  designate 
school  bus  loading  zones,  in  accordance  with  the  regulations, 
on  highways  under  its  jurisdiction  and,  where  it  does  so,  sub- 
section (6)  does  not  apply  to  a  driver  about  to  stop  or 
stopping  in  a  zone  so  designated. 


When 
effective 


(14)  No  by-law  passed  under  subsection  (13)  becomes 
effective  until  the  highways  or  portions  thereof  affected  have 
signs  erected  in  compliance  with  this  Act  and  the  regulations. 


Regulations        (15)  j)^q  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 
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(a)  respecting  the  operation  of  vehicles  used  for  trans- 
porting children  or  for  transporting  adults  who  have 
developmental  handicaps; 

(b)  prescribing  the  type,  design  and  colour  of  vehicles 
referred  to  in  clause  (a)  and  the  markings  to  be  dis- 
played thereon; 

(c)  requiring  the  use  of  any  equipment  on  or  in  vehicles 
referred  to  in  clause  (a)  and  prescribing  the  stan- 
dards and  specifications  of  such  equipment; 

(d)  prescribing  the  qualifications  of  drivers  of  vehicles 
referred  to  in  clause  (a)  and  prohibiting  the  opera- 
tion thereof  by  unqualified  persons; 

(e)  requiring  the  inspection  of  vehicles  referred  to  in 
clause  (a); 

(f)  respecting  the  designation  of  school  bus  loading 
zones,  the  location  thereof,  the  erection  of  signs 
and  the  placing  of  markings  on  highways; 

(g)  prescribing  the  books  and  records  that  shall  be  kept 
by  persons  who  operate  vehicles  used  for  transport- 
ing children  or  for  transporting  adults  who  have 
developmental  handicaps; 

(h)  requiring  the  retention  of  prescribed  books  and  rec- 
ords within  vehicles  and  prescribing  the  information 
to  be  contained  and  the  entries  to  be  recorded  in 
the  books  or  records. 


(16)  Any  regulation  made  under  subsection  (15)  may  be  J^p^^?I„ 
general  or  particular  in  its  apphcation. 


regulations 


(17)  Every  person  who  contravenes  subsection  (11)  or  (12)  Penalty 
jgf guilty  of  an  offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
and  not  more  than  $500;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $250  and  not  more  than  $1,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

(18)  An  offence  referred  to  in  subsection  (17)  committed  Jjme  limit 
more  than  five  years  after  a  previous  conviction  for  either  of  subsequent 

offence 
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Idem 


the  offences  referred  to  in  subsection  (17)  is  not  a  subsequent 
offence  for  the  purpose  of  clause  (17)  (b). 

34.  Section  155  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  a  pedestrian  walking  a 
bicycle  in  circumstances  where  crossing  to  the  left  side  of  the 
highway  would  be  unsafe. 

35.  Subsection  158  (1)  of  the  said  Act  is  amended  by  add- 
ing at  the  end  thereof  '^and  prohibiting  the  use  or  erection  of 
any  sign  or  type  of  sign  that  is  not  prescribed". 

36.  Subsection  169  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "Act"  in  the  ninth  line  "or  the  regulations"  and  by 
adding  at  the  end  thereof  "upon  the  inconsistency  arising". 

37. — (1)  Subsection  181  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  15,  section  12,  is 
amended  by  inserting  after  "Act"  in  the  first  line  "or  any 
municipal  by-law  regulating  or  prohibiting  parking,  standing 
or  stopping". 

(2)  Subsection  181  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  63,  section  43,  is  amended  by 
inserting  after  "Act"  in  the  first  line  "or  any  municipal  by-law 
regulating  or  prohibiting  parking,  standing  or  stopping". 

38.  Section  184  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  61,  section  7  and  1985,  chapter  13, 
section  14,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Report  on 
disabled 
person 
parking 
by-law 
conviction 
R.S.O.  1980, 
c.  302 


(Ic)  Notwithstanding  subsection  (1),  a  judge,  provincial 
judge  or  justice  of  the  peace  who  makes  a  conviction  under  a 
municipal  by-law  passed  under  paragraph  119  or  150  of  sec- 
tion 210  of  the  Municipal  Act  for  the  improper  use  of  a  dis- 
abled person  parking  permit  issued  under  section  17a  or  the 
clerk  of  the  court  in  which  the  conviction  is  made  shall  forth- 
with certify  the  conviction  to  the  Registrar  setting  out  the 
name  and  address  of  the  person  convicted,  the  number  of  the 
disabled  person  parking  permit  used  in  the  offence,  the  name 
and  address  of  the  person  or  organization  in  whose  name  the 
disabled  person  parking  permit  is  issued,  the  date  the  offence 
was  committed  and  the  provision  of  the  by-law  contravened. 

39.  Section  185  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 
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(4)  Where  a  licence  consists  of  a  Photo  Card  and  a  Licence  Exception 
Card,  subsections  (2)  and  (3)  do  not  apply  to  the  Photo  Card 
portion  thereof. 

40.  Section  186  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  Where  a  licence  consists  of  a  Photo  Card  and  a  Licence  Exception 
Card,  subsections  (1)  and  (2)  do  not  apply  to  the  Photo  Card 
portion  thereof. 

41.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


190a. — (1)  A  police  officer  who  finds  any  person  contra- 
vening any  provision  under  this  Act  while  in  charge  of  a  bicy- 
cle may  require  that  person  to  stop  and  to  provide  identifica- 
tion of  himself  or  herself. 


Cyclist  to 
identify  self 


(2)  Every  person  who  is  required  to  stop,  by  a  police  offi-  Wem 
cer  acting  under  subsection  (1),  shall  stop  and  identify  himself 

or  herself  to  the  police  officer. 

(3)  For  the  purposes  of  this  section,  giving  one's  correct  ^<^^^ 
name  and  address  is  sufficient  identification. 

(4)  A  police  officer  may  arrest  without  warrant  any  person  i^em 
who  does  not  comply  with  subsection  (2). 

42.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

192a. — (1)  A  police  officer  or  an  officer  appointed  for  Abandoned 
carrying  out  the  provisions  of  this  Act  who  discovers  a  vehicle  vehicles^  ^ 
apparently  abandoned  on  or  near  a  highway  or  a  motor 
vehicle  or  trailer  without  proper  number  plates  may  take  the 
vehicle  into  the  custody  of  the  law  and  may  cause  it  to  be 
taken  to  and  stored  in  a  suitable  place. 

(2)  All  costs  and  charges  for  removal,  care  or  storage  of  a  Costs  for 

vehicle  taken  or  stored  under  subsection  (1)  are  a  lien  upon  ^°^^^^ 
the  vehicle  that  may  be  enforced  in  the  manner  provided  by 

Part  III  of  the  Repair  and  Storage  Liens  Act,  1989.  i989,  c.  i7 

COMPLEMENTARY  AMENDMENTS 


43. — (1)  Paragraph  119  of  section  210  of  the  Municipal  Act, 
being  chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  41,  section 
1,  is  repealed  and  the  following  substituted  therefor: 


18 


Bill  219 


HIGHWAY  TRAFFIC 


1989 


Parking  for 

disabled 

persons 

R.S.O.  1980, 
c.  198 


Parking 
facilities  for 
disabled 
persons 


R.S.O.  1980, 
c.  198 


119.  For  exempting  the  owners  and  drivers  of  vehicles  dis- 
playing a  disabled  person  parking  permit  issued  under  and  dis- 
played in  accordance  with  the  Highway  Traffic  Act  and  the 
regulations  made  thereunder  from  any  provision  of  a  by-law 
passed  by  the  council  under  this  Act  or  under  any  other  gen- 
eral or  special  Act  for  prohibiting  or  regulating  the  parking, 
standing  or  stopping  of  vehicles  on  any  highway  or  part 
thereof  under  the  jurisdiction  of  the  council. 

(a)    A  by-law  passed  under  this  paragraph, 

(i)  may  regulate  or  prohibit  the  parking,  standing 
or  stopping  of  vehicles  displaying  a  disabled 
person  parking  permit,  and  the  provisions 
authorized  by  this  subclause  may  be  different 
from  and  in  conflict  with  the  provisions  of  any 
other  by-law  of  the  municipality  for  prohibit- 
ing or  regulating  the  parking,  standing  or 
stopping  of  vehicles  on  a  highway  or  part 
thereof  under  the  jurisdiction  of  the  council, 

(ii)  shall  prescribe  the  conditions  of  use  of  a  disa- 
bled person  parking  permit,  and  shall  prohibit 
the  improper  use  thereof,  and 

(iii)  may  provide  for  the  removal  or  impounding 
of  any  vehicle,  at  its  owner's  expense,  parked 
or  left  contrary  to  the  by-law. 

(2)  Paragraph  150  of  the  said  section  210  is  repealed  and  the 
following  substituted  therefor: 

150.  For  requiring  the  owners  or  operators  of  parking  lots 
or  other  parking  facilities  to  which  the  public  has  access, 
whether  on  payment  of  a  fee  or  otherwise,  to  provide  desig- 
nated parking  spaces  for  the  sole  use  of  vehicles  displaying  a 
disabled  person  parking  permit  issued  under  and  displayed  in 
accordance  with  the  Highway  Traffic  Act  and  the  regulations 
made  thereunder  and  for  prohibiting  the  use  of  such  spaces  by 
other  vehicles. 


(a)    A  by-law  passed  under  this  paragraph, 

(i)  may  specify  the  dimensions  of  parking  spaces 
to  be  provided  for  the  sole  use  of  vehicles  dis- 
playing a  disabled  person  parking  permit,  and 
the  number  of  such  spaces  to  be  provided  by 
each  owner  or  operator  of  a  parking  lot  or 
other  parking  facility,  which  number  may  be 
based  upon  a  proportion  of  the  total  number 
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of  parking  spaces  in  the  parking  lot  or  parking 
facility  to  which  the  public  has  access, 

(ii)  shall  prescribe  the  conditions  of  use  of  a  disa- 
bled person  parking  permit,  and  shall  prohibit 
the  improper  use  thereof,  and 

(iii)  may  provide  for  the  removal  or  impounding 
of  any  vehicle,  at  its  owner's  expense,  parked 
or  left  contrary  to  the  by-law. 


44.— (1)  This  Act,  except  sections  3,  9,  18,  22,  32,  33,  37,  commence- 
,  41  I 
Assent. 


38,  41  and  43,  comes  into  force  on  the  day  it  receives  Royal  ™*"* 


(2)  Sections  3,  9,  18,  22,  32,  33,  37,  38,  41  and  43  come  into  wem 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

45.  The  short  title  of  this  Act  is  the  Highway  Traffic  Short  title 
Amendment  Act,  1989. 
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Bill  220  1990 

An  Act  to  amend  the  Environmental  Protection  Act 
and  the  Ontario  Water  Resources  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

STAYS  ON  APPEAL 

Environmental  Protection  Act 

1.  Subsection  122  (2)  of  the  Environmental  Protection  Act,  Rso.  i980, 
as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52,  sec- 
tion 17,  is  repealed. 

2.  Section  122b  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  19,  is  repealed. 

3.  The  Act  is  amended  by  adding  the  following  section: 

122c. — (1)  The  commencement  of  a  proceeding  before  ^°  automatic 
the  Board  does  not  stay  the  operation  of  a  decision  or  order  appeal" 
made  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  124e. 

(2)  The  Board  may,  on  the  application  of  a  party  to  a  pro-  ^o^'"'*  '"^y 
ceeding  before  it,  stay  the  operation  of  a  decision  or  order,  ^'^^"  ^^^ 
other  than  an  order  to  monitor,  record  and  report. 

(3)  The  Board  shall  not  stay  the  operation  of  a  decision  or  ^^'«"  ^^^y 

\       -e  A    ■  II  .     •  may  not  oe 

order  if  domg  so  would  result  m,  granted 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  serious  risk  of  impairment  of  the 
quality  of  the  natural  environment  for  any  use  that 
can  be  made  of  it;  or 
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(c)    injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 


Right  to 
apply  to 
remove  stay; 
new  circum- 
stances 


(4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a 
stay  if  relevant  circumstances  have  changed  or  have  become 
known  to  the  party  since  the  stay  was  granted,  and  the  Board 
may  grant  the  application. 


Right  to 
apply  to 
remove  stay: 
new  party 


Removal  of 
stay  by 
Board 


(5)  A  person  who  is  made  a  party  to  a  proceeding  after  a 
stay  is  granted  may,  at  the  time  the  person  is  made  a  party, 
apply  for  the  removal  of  the  stay,  and  the  Board  may  grant 
the  application. 

(6)  The  Board,  on  the  application  of  a  party  under  subsec- 
tion (4)  or  (5),  shall  remove  a  stay  if  failure  to  do  so  would 
have  one  or  more  of  the  results  mentioned  in  clauses  (3)  (a) 
to  (c). 


4.  Section  123  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  3,  is  further  amended  by 
adding  the  following  subsections: 

Decision  of  (4)  An  appeal  of  a  decision  of  the  Board  to  the  Divisional 
automatically  Court  or  to  the  Minister  does  not  stay  the  operation  of  the 
stayed  on       dccision,  unlcss  the  Board  orders  otherwise. 

appeal 


Divisional 
Court  or 
Minister  may 
grant  or  set 
aside  stay 


(5)  Where  a  decision  of  the  Board  is  appealed  to  the  Divi- 
sional Court  or  to  the  Minister,  the  Divisional  Court  or  the 
Minister  may, 

(a)  stay  the  operation  of  the  decision;  or 

(b)  set  aside  a  stay  ordered  by  the  Board  under  subsec- 
tion (4). 

Ontario  Water  Resources  Act 


R.S.O.  1980, 
c.  361 


5.  Subsection  22-1  (7)  of  the  Ontario  Water  Resources  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1981,  chapter  50,  section 
1,  is  repealed. 


6. — (1)  Subsection  61  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  81,  is  further 
amended  by  striking  out  "other  than  an  emergency  order"  in 
the  second  and  third  lines. 


(2)  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  further  amended  by 
adding  the  following  subsection: 
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(la)  Subsection  (1)  does  not  apply  in  respect  of  a  direction,  Exception: 
order,  report  or  notice  that,  in  the  Director's  opinion,  is  ordeT"'^^ 
made,  given  or  issued  in  an  emergency  by  reason  of, 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  immediate  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or  animal 
life. 

7.  Section  62  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  4,  is  repealed. 

8.  Section  64  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  6,  is  repealed  and  the  fol- 
lowing substituted: 

64. — (1)  The  commencement  of  a  proceeding  before  the  ^^  automatic 
Environmental  Appeal  Board  does  not  stay  the  operation  of  a  ap^ai" 
direction,  order,  report,  notice  or  decision  made,  issued  or 
given  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  48e. 

(2)  The  Environmental  Appeal  Board  may,  on  the  appli-  Environ- 
cation  of  a  party  to  a  proceeding  before  it,  stay  the  operation  Appeal 
of  a  direction,  order,  report,  notice  or  decision.  Board  may 

grant  stay 

(3)  The  Environmental  Appeal  Board  shall  not  stay  the  ^'^^"  ^'^y 

mflv  not  DC 

operation  of  a  direction,  order,  report,  notice  or  decision  if  granted 
)ing  so  would  result  in, 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  serious  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 

(4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a  ^'g|^'  *° 
stay  if  relevant  circumstances  have  changed  or  have  become  remove°stay: 
known  to  the  party  since  the  stay  was  granted,  and  the  Envi-  new  circum- 
ronmental  Appeal  Board  may  grant  the  application. 

(5)  A  person  who  is  made  a  party  to  a  proceeding  after  a  •^'gj^*  |° 
stay  is  granted  may,  at  the  time  the  person  is  made  a  party,  re^nove  stay: 

new  party 
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apply  for  the  removal  of  the  stay,  and  the  Environmental 
Appeal  Board  may  grant  the  application. 

Removal  of         (g)  The  Environmental  Appeal  Board,  on  the  application 

Environ-  of  ^  party  Under  subsection  (4)  or  (5),  shall  remove  a  stay  if 

mental  failure  to  do  so  would  have  one  or  more  of  the  results  men- 

effi'  tioned  in  clauses  (3)  (a)  to  (c). 

PART  II 

WORK  DONE  BY  MINISTRY 

Environmental  Protection  Act 

R.S.O.  1980,        9.  Subsection  41  (2)  of  the  Environmental  Protection  Act  is 
repealed. 

10.  Section  43  of  the  Act  is  repealed. 

11.  Subsection  68  (2)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  11,  is  repealed. 

12.  The  Act  is  amended  by  adding  the  following  Part: 

PART  XI-A 

WORK  DONE  BY  MINISTRY 

Minister  may        124a.  Where  an  order  or  decision  made  under  this  Act  is 
to"be  donf     Stayed,  the  Minister  may  cause  to  be  done  any  thing  required 
by  the  order  or  decision. 

Director  may       124b. — (1)  Where  an  order  or  decision  made  under  this 
to"be  donf     Act  is  not  Stayed,  the  Director  may  cause  to  be  done  any 
thing  required  by  it  if, 

(a)    a  person  required  by  the  order  or  decision  to  do  the 
thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  order  or  decision, 

(ii)  is   not   likely,   in  the   Director's  opinion,  to 
comply  with  the  order  or  decision  promptly, 

(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  order  or  decision  competently, 
or 
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(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  order  or  decision;  or 

(b)    in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 

(2)  The  Director  shall  give  notice  of  an  intention  to  cause  a  ^°^^'^^  °^ 
thing  to  be  done  under  subsection  (1)  to  each  person  required  cause  things 
by  an  order  or  decision  made  under  this  Act  to  do  the  thing.      '«  ^^  done 

(3)  A  person  who  receives  a  notice  under  subsection  (2)  ^^^"^ 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director. 

124c.  Where  the  Director  is  authorized  by  this  Act  to  ''^|^'°q"J^^^'^ 

make  a  decision  or  order  requiring  a  person  to  do  a  thing  and  Dire"ctor"may 

the  identity  of  the  person  cannot  be  ascertained,  the  Director  cause  things 
may  cause  the  thing  to  be  done. 

124d. — (1)  A  person  who  is  responsible  for  doing  a  thing  Entry 
under  section  124a,  124b  or  124c  may,  for  the  purpose,  enter  judicial  order 
any  place  on  or  in  which  the  thing  is  to  be  done  and  any  adja- 
cent place  without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  place;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person; 

(ii)  impairment  or  serious  risk  of  impairment  of 
the  quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it;  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  life. 

(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence  ^JJ^^^^^'j^ 
under  oath  that  there  is  reasonable  ground  to  believe  that  entry  ' 
entry  into  or  on  a  place  is  necessary  for  the  purpose  of  doing  a 

thing  under  section  124a,  124b  or  124c,  the  justice  of  the 
peace  may  issue  a  warrant  authorizing  the  person  named  in 
the  warrant  to  make  the  entry  and  do  the  thing. 

(3)  A  warrant  issued  under  subsection  (2)  shall,  Execution 

'  \    /  '  and  expiry  of 

warrant 
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(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 

(b)  state  when  the  warrant  expires. 


Extension  of 
time 


Use  of  force 


Assistance 


(4)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of 
the  peace  considers  necessary. 

(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection 
(2)  to  enter  a  place  for  the  purpose  of  doing  a  thing  may  call 
on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 

(6)  A  person  named  in  a  warrant  issued  under  subsection 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 


Application         (7)  \  justicc  of  the  pcace  may  receive  and  consider  an 
notice"  application  for  a  warrant  or  extension  of  a  warrant  under  this 

section  without  notice  to  the  owner  or  occupier  of  the  place. 


Identification 


(8)  On  the  request  of  an  owner  or  occupier  of  the  place,  a 
person  who  exercises  a  power  conferred  under  subsection  (1) 
or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 


Order  to  pay  124e. — (1)  The  Director  may  issue  an  order  to  pay  the 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  an  order  or 
decision  made  under  this  Act  to  do  the  thing. 


Idem 


(2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be 
done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  decision  or  order  requiring  the  thing  to  be 
done  could  have  been  issued  under  this  Act,  the  Director  may 
issue  an  order  to  pay  the  costs  of  doing  the  thing  to  that  per- 
son. 


Order  to  (3)  ^n  Order  under  subsection  (1)  or  (2)  to  pay  costs  shall 

pay:  contents     .      ,     ,  \   /  \   /         r    j 

mclude, 

(a)    a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 


(b)    a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 
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(c)  a  direction  that  the  person  to  whom  with  the  order 
is  issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

(4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  ^^^'^ 
include  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 

124f.  At  a  hearing  by  the  Board  on  an  order  to  pay  costs,  costs 

the  Director  may,  on  reasonable  notice  to  all  parties,  ask  the  oS'rTo  pay 

Board  to  amend  the  order  by  adding  new  items  of  cost  or  by  ^^y  be 

increasing  the  amounts  set  out  in  the  order.  Board*^'^  ^^ 

124g.   At  a  hearing  by  the  Board  on  an  order  under  sub-  ^^at  Board 
section  124e  (1)  to  a  person  to  pay  the  costs  of  doing  things,  ^''hearing  on 
the  Board  shall  consider  only  whether  any  of  the  costs  speci-  ^"^'s  i24e 
fied  in  the  order,  l\\^^  ,„  p,y 

(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  an  order  or  decision  made  under  this  Act, 
as  amended  by  any  Board  decision  or  on  any  appeal 
from  a  Board  decision;  or 

(b)  are  unreasonable  having  regard  to  what  was  done. 

124h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local  ^'^'^"^'^  P^y 
registrar  of  the  District  Court  and  enforced  as  if  it  were  an  Enforced  as 
order  of  the  court.  judgment  of 

the  District 
Court 

(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in  •"'^'^^s' 
respect  of  an  order  filed  with  the  District  Court  under  sub-   '^^•*- <^  " 
section  (1)  and,  for  the  purpose,  the  date  of  filing  shall  be 
deemed  to  be  the  date  of  the  order. 

124i.— (1)  For  the  purposes  of  subsections  (2)  and  (8),  a  interpretation 
thing  done  as  a  result  of  activities  or  conditions  on  real  prop- 
erty is  a  thing  done  in  connection  with  that  property,  whether 
or  not  the  work  is  done  on  that  property. 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who  Costs 

,  .     ^  ....  1       1         T-v-  specified  in 

owns   real    property    m   a    municipality,    and    the    Director  order  to  pay 
instructs  the  municipality  to  recover  amounts  specified  in  the  ^^y  ^^ 
order  that  relate  to  things  done  in  connection  with  that  prop-  J^axeT  ^ 
erty,  the  municipality  shall  have  a  lien  on  the  property  for 
those  amounts  and  they  shall  be  deemed  to  be  municipal  taxes 
in  respect  of  the  property  and  shall  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected  in  the 
same  way  and  with  the  same  priorities  as  municipal  taxes. 
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(3)  A  lien  created  under  subsection  (2)  in  favour  ot  a 
municipality  is  not  an  estate  or  interest  of  the  Crown  within 
the  meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales 
Act,  1984. 


Idem 


(4)  Subject  to  subsection  (6),  money  collected  in  accord- 
ance with  subsection  (2),  less  the  costs  reasonably  attributable 
to  the  collection,  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario. 


Interpre- 
tation: 
cancellation 
price 

Proceeds  of 
tax  sale 
R.S.O.  1980. 
cc.  166.  361 


(5)  In  subsections  (6)  and  (7),  "cancellation  price"  has  the 
same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984. 

(6)  Where  there  is  a  sale  of  land  under  the  Municipal  Tax 
Sales  Act,  1984  and  amounts  are  payable  out  of  the  proceeds 
to  the  Treasurer  of  Ontario  under  this  Act,  the  Fire  Marshals 
Act  or  the  Ontario  Water  Resources  Act,  those  amounts  shall 
not  be  paid  until  after  payment  of  all  other  amounts  payable 
out  of  the  proceeds  in  respect  of  the  cancellation  price  of  the 
land. 


Cancellation 
price 


(7)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act, 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that 
Act  for  less  than  the  cancellation  price,  so  long  as  the  land  is 
not  sold  for  less  than  what  the  cancellation  price  would  have 
been  but  for  this  Act,  the  Fire  Marshals  Act  and  the  Ontario 
Water  Resources  Act,  and  the  purchaser  may  be  declared  to  be 
the  successful  purchaser  under  the  Municipal  Tax  Sales  Act, 
1984. 


Idem, 

territory 

without 

municipal 

organization 

R.S.O.  1980. 

c.  399 


(8)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  real  property  in  territory  without  municipal  organiza- 
tion, and  the  Director  instructs  the  Land  Tax  Collector 
appointed  under  the  Provincial  Land  Tax  Act  to  recover 
amounts  specified  in  the  order  that  relate  to  things  done  in 
connection  with  that  property,  the  Crown  shall  have  a  lien  on 
the  property  for  those  amounts  and  they  shall  be  deemed  to 
be  taxes  in  respect  of  the  property  imposed  under  section  3  of 
the  Provincial  Land  Tax  Act  and  may  be  collected  in  the  same 
way  and  with  the  same  priorities  as  taxes  under  that  Act. 


Idem 


(9)  An  instruction  under  subsection  (2)  or  (8)  shall  state 
which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  property. 


Costs 

specified  in 
order  to  pay 
may  be 
recovered 
from  deposit, 
financial 
assurance 


124j.  Where  an  order  to  pay  costs  is  directed  to  a  person 
who  has  given  a  deposit  under  section  34  or  financial  assur- 
ance under  Part  X-A,  the  deposit  or  financial  assurance  may 
be  used  to  recover  amounts  specified  in  the  order  to  pay. 
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13.  Section  143  of  the  Act  is  repealed. 

14.  Subsection  146  (la)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  14,  is  amended  by 
inserting  after  "Act"  in  the  second  line  "other  than  an  order 
under  section  124e". 

Ontario  Water  Resources  Act 

15.  The  Ontario  Water  Resources  Act  is  amended  by  adding  Rs.o.  i980, 
the  following  sections:  '^' 

WORK  DONE  BY  MINISTRY 

48a. — (1)  Where   a   direction,   order   or  decision   made  Minister  may 
under  this  Act  is  stayed,  the  Minister  may  cause  to  be  done  u^be  donr 
any  thing  required  by  the  direction,  order  or  decision. 


(2)  Subsection  (1)  does  not  apply  in  respect  of  reports  Exception 
made  under  section  33. 

48b. — (1)  Where  a  direction,  order  or  decision  made  by  Director  may 
the  Director  or  Minister  under  this  Act  is  not  stayed,  the  ut^be  do'nf 
Director  may  cause  to  be  done  any  thing  required  by  it  if, 

(a)    a  person  required  by  the  direction,  order  or  deci- 
sion to  do  the  thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  direction,  order  or  decision, 

(ii)  is  not  likely,  in  the  Director's  opinion,  to 
comply  with  the  direction,  order  or  decision 
promptly. 


(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  direction,  order  or  decision  com- 
petently, or 


made  under  section  33. 


(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  direction,  order  or  decision;  or 

(b)    in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 


(3)  The  Director  shall  give  notice  of  an  intention  to  cause  a  !^"*''^^  "'^ 
thing  to  be  done  under  this  section  to  each  person  required  by  cause  things 

to  be  done 
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a  direction,  order  or  decision  made  under  this  Act  to  do  the 
thing. 

(4)  A  person  who  receives  a  notice  under  subsection  (3) 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director, 


48c.  Where  the   Director  is  authorized  by  this  Act  to 


Person  liable 

unknown:  ij-^-  j  j--  ••  i 

Director  may   make  a  direction,  order  or  decision  requiring  a  person  to  do  a 
cause  things     thing  and  the  identity  of  the  person  cannot  be  ascertained,  the 

to  be  done 


Director  may  cause  the  thing  to  be  done. 


P"!r  °h  48d. — (1)  A  person  who  is  responsible  for  doing  a  thing 

judicial  order   Under  scction  48a,  48b  or  48c  may,  for  the  purpose,  enter  on 

land  on  which  the  thing  is  to  be  done  and  on  adjacent  lands 

without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  land;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person, 

(ii)  impairment  or  serious  risk  of  impairment  of 
any  waters  or  any  use  of  waters,  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  life. 


Warrant  (2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 

entry'on^iand  undcr  oath  that  there  is  reasonable  ground  to  believe  that 
entry  on  certain  land  is  necessary  for  the  purpose  of  doing  a 
thing  under  section  48a,  48b  or  48c,  the  justice  of  the  peace 
may  issue  a  warrant  authorizing  the  person  named  in  the  war- 
rant to  enter  and  do  the  thing  on  the  land. 


Execution 
and  expiry  of 
warrant 


(3)  A  warrant  issued  under  subsection  (2)  shall, 

(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 


Extension  of 
time 


(b)    State  when  the  warrant  expires. 

(4)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of 
the  peace  considers  necessary. 
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(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection 
(2)  to  enter  on  land  for  the  purpose  of  doing  a  thing  may  call 
on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 


L'se  of  force 


(6)  A  person  named  in  a  warrant  issued  under  subsection  Assistiince 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 

(7)  A  justice  of  the  peace  may  receive  and  consider  an  Application 
application  for  a  warrant  or  extension  of  a  warrant  under  this  notice" 
section  without  notice  to  the  owner  or  occupier  of  the  land. 

(8)  On  the  request  of  an  owner  or  occupier  of  the  land,  a  identification 
person  who  exercises  a  power  conferred  under  subsection  (1) 

or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 

48e. — (1)  The  Director  may  issue  an  order  to  pay  the  Order  to  pay 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  a  direction, 
order  or  decision  made  under  this  Act  to  do  the  thing. 

(2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be  '^'^•^ 
done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  direction,  order  or  decision  requiring  the 
thing  to  be  done  could  have  been  issued  under  this  Act,  the 
Director  may  issue  an  order  to  pay  the  costs  of  doing  the 
thing  to  that  person. 

(3)  An  order  under  subsection  (1)  or  (2)  to  pay  costs  shall  ^^^'^^  "* 

.      ,     ,  \    /  \    /         r    J  p^y.  contents 

include, 

(a)  a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 

(b)  a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 


(c)    a  direction  that  the  person  to  whom  the  order  is 
issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

(4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  '^'^'^ 
include  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 
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Costs 

specified  in 
order  to  pa\ 
may  be 
increased  by 
Environ- 
mental 
Appeal 
Board 
What 
Environ- 
mental 
Appeal 
Board  may 
consider  at 
hearini;  on 
subs.  4Xe  (1) 
order  to  pay 


48f.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  to  pay  costs,  the  Director  may,  on  reasonable  notice 
to  all  parties,  ask  the  Environmental  Appeal  Board  to  amend 
the  order  by  adding  new  items  of  cost  or  by  increasing  the 
amounts  set  out  in  the  order. 

48g.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  under  subsection  48e  (1)  to  a  person  to  pay  the  costs 
of  doing  things,  the  Environmental  Appeal  Board  shall  con- 
sider only  whether  any  of  the  costs  specified  in  the  order, 

(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  a  direction,  order  or  decision  made  under 
this  Act,  as  amended  by  any  Environmental  Appeal 
Board  decision  or  on  any  appeal  from  an  Environ- 
mental Appeal  Board  decision;  or 


(b)    are  unreasonable  having  regard  to  what  was  done. 


Order  to  pay 
may  be 
enforced  as 
judgment  of 
the  District 
Court 
Interest 
19X4.  c.   11 


48h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local 
registrar  of  the  District  Court  and  enforced  as  if  it  were  an 
order  of  the  court. 

(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  with  the  District  Court  under  sub- 
section (1)  and,  for  the  purpose,  the  date  of  filing  shall  be 
deemed  to  be  the  date  of  the  order. 


Interpretation  4gi, — (J)  Por  the  purposcs  of  subscctions  (2)  and  (8),  a 
thing  done  as  a  result  of  activities  or  conditions  on  land  is  a 
thing  done  in  connection  with  that  land,  whether  or  not  the 
work  is  done  on  that  land. 


Costs 

specified  in 
order  to  pay 
may  be 
collected  as 
taxes 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  a  municipality,  and  the  Director  instructs  the 
municipality  to  recover  amounts  specified  in  the  order  that 
relate  to  things  done  in  connection  with  that  land,  the  munici- 
pality shall  have  a  lien  on  the  land  for  those  amounts  and  they 
shall  be  deemed  to  be  municipal  taxes  in  respect  of  the  land 
and  shall  be  added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  the  same  way  and  with  the  same 
priorities  as  municipal  taxes. 


Idem 


1 9X4.  c.  X4 


(3)  A  lien  created  under  subsection  (2)  in  favour  of  a 
municipality  is  not  an  estate  or  interest  of  the  Crown  within 
the  meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales 
Act,  1984. 
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(4)  Subject  to  subsection  (6),  money  collected  in  accord- 
ance with  subsection  (2),  less  the  costs  reasonably  attributable 
to  the  collection,  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario. 


Idem 


(5)  In  subsections  (6)  and  (7),  "cancellation  price"  has  the 
same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984. 

(6)  Where  there  is  a  sale  of  land  under  the  Municipal  Tax 
Sales  Act,  1984  and  amounts  are  payable  out  of  the  proceeds 
to  the  Treasurer  of  Ontario  under  this  Act,  the  Environmental 
Protection  Act  or  the  Fire  Marshals  Act,  those  amounts  shall 
not  be  paid  until  after  payment  of  all  other  amounts  payable 
out  of  the  proceeds  in  respect  of  the  cancellation  price  of  the 
land. 


Interpre- 
tation: 
cancellation 
price 

Proceeds  of 

tax  sale 
R.S.O.   I9K(). 
cc.   141.  166 


(7)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act, 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that 
Act  for  less  than  the  cancellation  price,  so  long  as  the  land  is 
not  sold  for  less  than  what  the  cancellation  price  would  have 
been  but  for  this  Act,  the  Environmental  Protection  Act  and 
the  Fire  Marshals  Act,  and  the  purchaser  may  be  declared  to 
be  the  successful  purchaser  under  the  Municipal  Tax  Sales 
Act,  1984. 


Cancellation 
price 


Idem. 

territor> 

without 

municipal 

organization 

R.S.O.   1980. 

c.  .^W 


Idem 


(8)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  territory  without  municipal  organization,  and  the 
Director  instructs  the  Land  Tax  Collector  appointed  under  the 
Provincial  Land  Tax  Act  to  recover  amounts  specified  in  the 
order  that  relate  to  work  done  in  connection  with  that  land, 
the  Crown  shall  have  a  lien  on  the  land  for  those  amounts  and 
they  shall  be  deemed  to  be  taxes  in  respect  of  the  land 
imposed  under  section  3  of  the  Provincial  Land  Tax  Act  and 
may  be  collected  in  the  same  way  and  with  the  same  priorities 
^as  taxes  under  that  Act. 

j^B  (9)  An  instruction  under  subsection  (2)  or  (8)  shall  state 
I^Hrhich  of  the  amounts  specified  in  the  order  to  pay  relate  to 
^^things  done  in  connection  with  the  land. 

48j.  Where  an  order  to  pay  costs  is  directed  to  a  person  ^''"^^  , 

who  has  given  financial  assurance  under  Part  X-A  of  the  (,rder  to  pay 

Environmental  Protection  Act,  the  financial  assurance  may  be  "i'|>  ^'^ 

used  to  recover  amounts  specified  in  the  order  to  pay.  fm'm '^'^*^ 

financial 

16.  Section  55  of  the  Act,  as  amended  by  the  Statutes  of  R^^"o"7yj«, 
Ontario,  1988,  chapter  54,  section  88,  is  repealed.  c.  mi 

17.  Subsection  66  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  68,  section  41  and  amended  by  1988, 
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chapter  54,  section  88,  is  further  amended  by  inserting  after 
"Act"  in  the  third  line  "other  than  an  order  under  section 
48e". 

PART  III 

MISCELLANEOUS 

Environmental  Protection  Act 

R.s.o.  1980,        18,  Subsection  6  (1)  of  the  Environmental  Protection  Act,  as 
^'  amended  by  the  Statutes  of  Ontario,  1986,  chapter  68,  section 

3  and  1988,  chapter  54,  section  3,  is  repealed  and  the  following 

substituted: 

Control  (1)  When  the  report  of  a  provincial  officer  contains  a  find- 

ing that  a  contaminant  discharged  into  the  natural  environ- 
ment is  a  contaminant  the  use  of  which  is  prohibited  by  the 
regulations  or  is  being  discharged  in  contravention  of  section 
13  or  the  regulations,  the  Director  may  issue  a  control  order 
directed  to, 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 

(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

19.  Subsection  7  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  4,  is  further  amended  by 
striking  out  "the  person  responsible  for  the  source  of  contami- 
nant" at  the  end  and  by  adding  the  following  clauses: 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 

(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

20.  Section  16  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 
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16.  Where  any  person  causes  or  permits  the  discharge  of  a  Remedial 
contaminant  into  the  natural  environment,  so  that  land, 
water,  property,  animal  life,  plant  life,  or  human  health  or 
safety  is  injured,  damaged  or  endangered,  or  is  likely  to  be 
injured,  damaged  or  endangered,  the  Director  may  order  the 
person  to, 

(a)  repair  the  injury  or  damage; 

(b)  prevent  the  injury  or  damage;  or 

(c)  where  the  discharge  has  damaged  or  endangered  or 
is  likely  to  damage  or  endanger  existing  water  sup- 
plies, provide  alternate  water  supplies. 

21.  Subsection  17  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  6  and  amended  by 
1988,  chapter  54,  section  13,  is  further  amended  by  striking 
out  *'or  who  has"  in  the  third  line  and  substituting  *'or  owned 
or  who  has  or  had". 

22.  Subsection  41  (1)  of  the  Act  is  amended  by  striking  out 
*'the  occupant  or  the  person  having"  in  the  fourth  line  and 
substituting  *'an  owner  or  previous  owner,  an  occupant  or  pre- 
vious occupant  or  a  person  who  has  or  had". 

23.  Section  42  of  the  Act  is  amended  by  striking  out  *'the 
owner"  in  the  third  line  and  substituting  "an  owner  or  previ- 
ous owner". 

24.  The  Act  is  amended  by  adding  the  following  section: 


120a.  When  the  Director  makes  an  order  or  decision 
under  this  Act  of  a  class  prescribed  by  the  regulations,  the 
Director  shall  serve  notice  of  the  order  or  decision,  together 
with  written  reasons  therefor,  on  the  clerk  of  any  local  munic- 
ipality in  which  there  is  land  on  which  the  order  or  decision 
requires  something  to  be  done,  permits  something  to  be  done 
or  prohibits  something  from  being  done. 

25.  The  Act  is  further  amended  by  renumbering  section 
122a,  as  enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52, 
section  18,  as  section  122b  and  by  adding  the  following  section: 

122a.  The  Board  shall  extend  the  time  in  which  a  person 
may  give  a  notice  under  section  121  or  122  requiring  a  hearing 
on  an  order  or  decision  where,  in  the  Board's  opinion,  it  is 
just  to  do  so  because  service  of  the  order  or  decision  on  the 
person  did  not  give  the  person  notice  of  the  order  or  decision. 


Notice  to 
municipalities 


Extension  of 
time  for 
requiring 
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26.  Subsection  136  (1)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  23  and  1988,  chapter 
54,  section  45,  is  further  amended  by  adding  the  following 
clauses: 

(r)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  documents  given  or  served  under 
this  Act; 

(s)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

27. — (1)  Subsection  142  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 


Service 


(1)  Any  document  given  or  served  under  this  Act  or  the 
regulations  is  sufficiently  given  or  served  if  it  is, 


(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or 

(c)  given  or  served  in  accordance  with  regulations 
respecting  service. 

(2)  Subsection  142  (2)  of  the  Act  is  amended  by  striking  out 
"registered"  in  the  first  line. 

28.  Subsection  146a  (1)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  15  and  amended  by 
1989,  chapter  72,  section  32,  is  repealed  and  the  following 
substituted: 


Penalty  re 

actual 

pollution 


(1)  Every  corporation  convicted  of  a  contravention  of  sub- 
section 13  (1)  or  119  (1)  is  liable  on  conviction  for  each  day  or 
part  of  a  day  on  which  the  offence  occurs  or  continues  to  a 
fine  of  not  less  than  $2,000  and  not  more  than  $200,000  on  a 
first  conviction  and  not  less  than  $4,000  and  not  more  than 
$400,000  on  each  subsequent  conviction  and  not  as  provided 
in  section  146. 

29.  Subsections  147  (3)  and  (4)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  68,  section  16  and 
amended  by  1988,  chapter  54,  section  49  and  1989,  chapter  72, 
section  32,  are  repealed  and  the  following  substituted: 
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(3)  Where  a  natural  person  is  convicted  of  an  offence  refer-  Penalty 

red  to  in  subsection  (1)  that  results  in  an  adverse  effect,  the  TdveTse  effect 
person  is  liable,  for  each  day  on  which  the  offence  occurs  or  occurs 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$50,000  on  a  first  conviction  and  not  less  than  $4,000  and  not 
more  than  $100,000  on  each  subsequent  conviction,  instead  of 
the  fine  elsewhere  provided  for  the  offence. 

(4)  Where  a  corporation  is  convicted  of  an  offence  referred  ''*^'"- 

to  in  subsection  (1)  that  results  in  an  adverse  effect,  the  cor-  '^°'^p"'^^"°" 
po ration  is  liable,  for  each  day  on  which  the  offence  occurs  or 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$1,000,000  on  a  first  conviction  and  not  less  than  $4,000  and 
not  more  than  $2,000,000  on  each  subsequent  conviction, 
instead  of  the  fine  elsewhere  provided  for  the  offence. 

30.  Section  148  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  5,  is  repealed  and  the  fol- 
lowing substituted: 

148. — (1)  Proceedings  for  an  offence  under  this  Act  or  the  Limitation 
regulations  shall  not  be  commenced  later  than  two  years  after 
the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  first  came 
to  the  attention  of  a  person  appointed  under  section 

4. 

(2)  Clause  (1)  (b)  does  not  apply  in  respect  of  offences  ^^^^ 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 

31.  Section  149  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  25,  is  amended  by  adding 
the  following  subsection: 

(2)  A  person  who  has  authority  under  this  Act  to  order  that  •'•^'^ 
a  thing  be  done  on  or  in  any  place  also  has  authority  to  order 
any  person  who  owns,  occupies  or  has  the  charge,  manage- 
ment or  control  of  the  place  to  permit  access  to  the  place  for 
the  purpose  of  doing  the  thing. 

32.  The  Act  is  further  amended  by  adding  the  following 
section: 

150. — (1)  A  person  who  has  authority  under  this  Act  to  certain 

dcslinss  with 

make  an  order  or  decision  affecting  real  property  also  has  real  property 
authority  to  prohibit  any  person  with  an  interest  in  the  prop-  prohibited 
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Registration 

of 

prohibitions 


Idem 


Prohibited 

dealings 

voidable 


Registration 
of  withdrawal 
of  prohibition 


Idem 

R.S.O.  1980, 
c.  445 


Idem 


erty  from  dealing  with  the  property  in  any  way  without  first 
giving  a  copy  of  the  order  or  decision  to  each  person  acquiring 
an  interest  in  the  property  as  a  result  of  the  dealing. 

(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub- 
section (1)  may  be  registered  in  the  proper  land  registry  office 
on  the  title  of  the  real  property  to  which  the  prohibition 
relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 
the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 

(3)  A  prohibition  set  out  in  a  certificate  that  is  registered 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 
to  be  directed  to  each  person  who  subsequently  acquires  an 
interest  in  the  real  property. 

(4)  A  dealing  with  real  property  by  a  person  who  is  prohib- 
ited under  subsection  (1)  or  (3)  from  dealing  with  the  prop- 
erty without  giving  a  copy  of  an  order  or  decision  is  voidable 
at  the  instance  of  a  person  who  was  not  given  the  copy  before 
acquiring  an  interest  in  the  property  as  a  result  of  the  dealing. 

(5)  A  certificate  of  withdrawal  of  a  prohibition  referred  to 
in  this  section  may  be  registered  in  the  proper  land  registry 
office  on  the  title  of  the  real  property  to  which  the  prohibition 
relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 
the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 

(6)  On  the  registration  under  the  Registry  Act  of  a  certifi- 
cate of  withdrawal  of  a  prohibition  in  accordance  with  subsec- 
tion (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 

(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi- 
tion in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition. 


Ontario  Water  Resources  Act 


R.S.O. 
c.  361 


1980,  33,  Subsection  44  (1)  of  the  Ontario  Water  Resources  Act, 
as  amended  by  the  Statutes  of  Ontario,  1981,  chapter  50,  sec- 
tion 2,  1983,  chapter  51,  section  3,  1986,  chapter  68,  section  35 
and  1988,  chapter  54,  section  76,  is  further  amended  by  adding 
the  following  clauses: 

(ta)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  document  given  or  served  under 
this  Act; 
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(tb)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

34,  Section  54  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  50,  section  3,  is  repealed  and  the  fol- 
lowing substituted: 

54. — (1)  Proceedings  for  an  offence  under  this  Act  or  the  Limitations 
regulations  made  under  this  Act  shall  not  be  commenced  later 
than  two  years  after  the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  first  came 
to  the  attention  of  a  person  appointed  under  section 

4. 

(2)  Clause  (1)  (b)  does  not  apply  in  respect  of  offences  '"^^"^ 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 

35.  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  further  amended  by 
adding  the  following  subsections: 


(2c)  The  Environmental  Appeal  Board  shall  extend  the 
time  in  which  a  person  may  give  a  notice  under  subsection 
(2a)  requiring  a  hearing  on  a  notice,  direction,  report,  order 
or  other  decision  where,  in  the  opinion  of  the  Environmental 
Appeal  Board,  it  is  just  to  do  so  because  service  of  the  notice 
referred  to  in  subsection  (2)  did  not  give  the  person  notice  of 
the  decision. 


Extension  of 
time  for 
requiring 
hearing 


(2d)  When  the  Director  makes  a  notice,  direction,  report, 
order  or  other  decision  under  this  Act  of  a  class  prescribed  by 
the  regulations,  the  Director  shall  serve  notice  of  the  notice, 
direction,  report,  order  or  other  decision,  together  with  writ- 
ten reasons  therefor,  on  the  clerk  of  any  local  municipality  in 
which  there  is  land  on  which  the  notice,  direction,  report, 
order  or  other  decision  requires  something  to  be  done,  per- 
mits something  to  be  done  or  prohibits  something  from  being 
done. 


Notice  to 
municipalities 


36.  The  Act  is  amended  by  adding  the  following  section: 


64a. — (1)  A  person  who  has  authority  under  this  Act  to  Certain 

make  a  direction,  order,  notice  or  decision  affecting  land  also  land'"^*  *' 

has  authority  to  prohibit  any  person  with  an  interest  in  the  prohibited 
land  from  dealing  with  the  land  in  any  way  without  first  giving 
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a  copy  of  the  direction,  order,  notice  or  decision  to  each  per- 
son acquiring  an  interest  in  the  land  as  a  result  of  the  dealing. 


Registration 

of 

prohibitions 


(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub- 
section (1)  may  be  registered  in  the  proper  land  registry  office 
on  the  title  of  the  land  to  which  the  prohibition  relates,  if  the 
certificate  is  in  the  prescribed  form,  is  signed  by  the  Director 
and  is  accompanied  by  a  registrable  description  of  the  land. 


Idem 


(3)  A  prohibition  set  out  in  a  certificate  that  is  registered 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 
to  be  directed  to  each  person  who  subsequently  acquires  an 
interest  in  the  land. 


Prohibited 
dealings  with 
land  voidable 


(4)  A  dealing  with  land  by  a  person  who  is  prohibited 
under  subsection  (1)  or  (3)  from  dealing  with  the  land  without 
giving  a  copy  of  a  direction,  order,  notice  or  decision  is  voida- 
ble at  the  instance  of  a  person  who  was  not  given  the  copy 
before  acquiring  an  interest  in  the  land  as  a  result  of  the  deal- 
ing. 


Registration 
of  withdrawal 
of  prohibition 


(5)  A  certificate  of  withdrawal  of  a  prohibition  referred  to 
in  this  section  may  be  registered  in  the  proper  land  registry 
office  on  the  title  of  the  land  to  which  the  prohibition  relates, 
if  the  certificate  is  in  the  prescribed  form,  is  signed  by  the 
Director  and  is  accompanied  by  a  registrable  description  of 
the  land. 


Idem 
R.S.O.  1980, 

c.  445 


(6)  On  the  registration  under  the  Registry  Act  of  a  certifi- 
cate of  withdrawal  of  a  prohibition  in  accordance  with  subsec- 
tion (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 


Idem 


(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi- 
tion in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition. 


37.  Section  65  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  7,  is  amended  by  adding  the 
following  subsection: 


Idem 


(3)  A  person  who  has  authority  under  this  Act  to  make  an 
order  requiring  that  a  thing  be  done  on  land  also  has  authority 
to  make  an  order  requiring  any  person  who  owns,  occupies  or 
has  the  charge,  management  or  control  of  the  land  to  permit 
access  to  the  land  for  the  purpose  of  doing  the  thing. 
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38. — (1)  Subsection  65b  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  82,  is  repealed 
and  the  following  substituted: 

(1)  Any  document  given  or  served  under  this  Act  or  the  s^"^^'*^^ 
regulations  made  under  this  Act  is  sufficiently  given  or  served 

if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or 

(c)  given  or  served  in  accordance  with  regulations  made 
under  this  Act  respecting  service. 

(2)  Subsection  65b  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  82,  is  amended  by  strik- 
ing out  "registered"  in  the  first  line. 

39.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

40.  The  short  title  of  this  Act  is  the  Environmental  Protec-  short  title 
tion  Statute  Law  Amendment  Act,  1990. 
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Bill  225  1990 

An  Act  to  amend  the 
Landlord  and  Tenant  Act  with  respect  to  Animals 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  109  of  the  Landlord  and  Tenant  Act  is  amended  « so.  i980, 
by  adding  the  following  subsections: 

(5a)  Where  the  notice  of  termination  is  served  under  clause  Criteria  re 
(1)  (c)  or  (d)  and  is  based  on  the  presence,  control  or  beha- 
viour of  an  animal  in  or  about  the  rented  premises,  a  judge 
hearing  an  application  under  section  113  brought  by  the  land- 
lord under  subsection  (3)  or  (4)  shall  not  direct  the  issue  of  a 
writ  of  possession  unless  the  judge  is  satisfied  that  the  tenant 
is  keeping  an  animal  and  that, 

(a)  the  past  behaviour  of  an  animal  of  that  species  has 
substantially  interfered  with  the  reasonable  enjoy- 
ment of  the  premises  for  all  usual  purposes  by  the 
landlord  or  the  other  tenants; 

(b)  the  presence  of  an  animal  of  that  species  has  caused 
the  landlord  or  another  tenant  to  suffer  a  serious 
allergic  reaction;  or 


(c)  the  presence  of  an  animal  of  that  species  or  breed  is 
inherently  dangerous  to  the  safety  of  the  landlord  or 
the  other  tenants. 


^^d  that  the  criterion  set  out  in  clause  (5a)  (a)  or  the  one  set 
out  in  clause  (5a)  (b)  has  been  met,  the  judge  shall  not  direct 
the  issue  of  a  writ  of  possession  if  he  or  she  is  also  satisfied, 

(a)  in  the  case  of  a  finding  under  clause  (5a)  (a),  that 
the  animal  kept  by  the  tenant  did  not  cause  or  con- 
tribute to  the  substantial  interference; 
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pet" 
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(b)  in  the  case  of  a  finding  under  clause  (5a)  (b),  that 
the  animal  kept  by  the  tenant  did  not  cause  or  con- 
tribute to  the  allergic  reaction. 

2.  The  Act  is  amended  by  adding  the  following  sections: 

109a. — (1)  No  injunction,  mandatory  order  or  other  order 
shall  be  granted  against  a  tenant  based  on  provisions  of  an 
agreement  respecting  the  presence,  control  or  behaviour  of  an 
animal  in  or  about  the  rented  premises  unless  the  court  is  sat- 
isfied that  the  tenant  is  keeping  an  animal  and  that, 

(a)  the  past  behaviour  of  an  animal  of  that  species  has 
substantially  interfered  with  the  reasonable  enjoy- 
ment of  the  premises  for  all  usual  purposes  by  the 
landlord  or  the  other  tenants; 

(b)  the  presence  of  an  animal  of  that  species  has  caused 
the  landlord  or  another  tenant  to  suffer  a  serious 
allergic  reaction;  or 

(c)  the  presence  of  an  animal  of  that  species  or  breed  is 
inherently  dangerous  to  the  safety  of  the  landlord  or 
the  other  tenants. 


Idem 


(2)  Even  if  satisfied  that  the  tenant  is  keeping  an  animal 
and  that  the  criterion  set  out  in  clause  (1)  (a)  or  the  one  set 
out  in  clause  (1)  (b)  has  been  met,  the  judge  shall  not  grant 
the  injunction,  mandatory  order  or  other  order  if  he  or  she  is 
also  satisfied. 


(a)  in  the  case  of  a  finding  under  clause  (1)  (a),  that  the 
animal  kept  by  the  tenant  did  not  cause  or  contri- 
bute to  the  substantial  interference; 


"No  pet" 
provisions 
not  to  be 
considered 


(b)  in  the  case  of  a  finding  under  clause  (1)  (b),  that  the 
animal  kept  by  the  tenant  did  not  cause  or  contri- 
bute to  the  allergic  reaction. 

109b.  The  provisions  of  an  agreement  to  which  the  tenant 
is  a  party  respecting  the  presence,  control  or  behaviour  of  ani- 
mals and  the  provisions  of  similar  agreements  to  which  other 
tenants  are  parties  shall  not  be  considered  in  determining, 

(a)  for  the  purposes  of  clauses  109  (1)  (c),  109  (5a)  (a) 
and  109a  (1)  (a),  whether  there  has  been  substantial 
interference  with  the  reasonable  enjoyment  of  the 
premises  for  all  usual  purposes  by  the  landlord  or 
the  other  tenants;  or 
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(b)  for  the  purposes  of  clause  109  (1)  (d),  whether  the 
safety  or  other  bona  fide  and  lawful  right,  privilege 
or  interest  of  any  other  tenant  in  the  residential 
premises  has  been  seriously  impaired. 

3.  Subsections  109  (5a)  and  (5b)  and  sections  109a  and  109b  Transition 
of  the  Act,  as  enacted  by  sections  1  and  2  of  this  Act,  apply  to 

every  proceeding  the  hearing  of  which,  including  the  hearing  of 
an  appeal,  is  completed  on  or  after  the  day  this  Act  comes  into 
force,  even  if  the  proceeding  was  commenced  before  that  day. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commencement 
Assent. 

5.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  short  title 
Amendment  (Animals)  Act,  1990. 
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An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matter  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Despite  the  Municipal  Act  and  the  Municipality  of  Title  of 

•  #,;.,        rj,^^^  members  of 

Metropolitan  Toronto  Act,  council 

R.S.O.  1980, 

(a)  members  of  the  council  of  the  City  of  Toronto,  '^'^-  ^^'  ^^^ 
except  the  mayor,  shall  have  the  title  "alderman", 
"councillor",  "city  alderman"  or  "city  councillor" 

as  council  may  by  by-law  determine;  and 

(b)  members  of  council,  except  the  mayor,  shall  have 
the  title  "city  councillor"  until  the  council  passes  a 
by-law  under  clause  (a). 

(2)  Subsections  30  (10)  and  (11)  of  the  Municipal  Act  apply  ^^^^ 
with  necessary  modifications  to  a  by-law  passed  under  clause 
(1)  (a). 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  short  title 
1989. 
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An  Act  respecting  Sarnia  General  Hospital 

Whereas  Sarnia  General  Hospital  Commission  hereby  repre-  Preamble 
sents  that  it  was  established  to  conduct  the  affairs  of  the  Sar- 
nia General  Hospital  by  An  Act  respecting  the  Sarnia  General 
Hospital,  being  chapter  163  of  the  Statutes  of  Ontario,  1920; 
that  it  is  desirable  to  incorporate  the  Hospital  Commission 
under  the  name  of  Sarnia  General  Hospital;  that  it  is  further 
desirable  to  permit  the  hospital  corporation  to  borrow  such 
sums  as  may  be  required  for  the  operation,  improvement  and 
expansion  of  the  hospital;  and  whereas  the  Sarnia  General 
Hospital  Commission  hereby  applies  for  special  legislation  for 
such  purposes;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Definitions 


^^board"  means  the  board  of  commissioners  of  the  hospital 
^^H  corporation; 

I 


lospital  corporation"  means  Sarnia  General  Hospital  incor- 
porated under  section  2. 


2.  Sarnia  General  Hospital  is  established  as  a  corporation  incorporation 
without  share  capital  and  shall  be  composed  of  the  persons 
who  comprise  its  board  of  commissioners. 


3.— (1)  The  affairs  of  the  hospital  corporation  shall  be  J^'^JJgy^"^ 
managed  by  a  board  of  commissioners.  ^ 


(2)  The  board  shall  be  composed  of, 

(a)  nine  persons  appointed  by  the  council  of  The  Cor- 
poration of  the  City  of  Sarnia  of  whom  not  more 
than  one  may  be  a  member  of  council; 


Composition 
of  board 
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(b)    not  more  than  two  persons  appointed  by  by-law  of 
the  board;  and 


(c)    such  other  persons  as  are  provided  for  under  the 
Public  Hospitals  Act. 

(3)  Members  of  the  board  shall  be  appointed  for  a  term  of 
three  years  and  until  their  successors  are  appointed. 

(4)  Despite  subsection  (3),  a  member  of  the  board  who  is 
also  a  member  of  council  shall  be  appointed  for  a  term  of  one 
year. 


R*-  .  (5)  Members  of  the  board  are  eligible  for  re-appointment. 

appointment  ^   ■'  °  ^^ 


R.S.O.  1980, 
c.  410 

Term 


Idem 


Quorum 


Vacancies 


Remuner- 
ation 


(6)  A  majority  of  the  members  of  the  board  constitutes  a 
quorum. 

(7)  If  a  vacancy  occurs  in  the  membership  of  the  board,  the 
body  who  appointed  the  member  shall  appoint  a  person  to  fill 
the  vacancy  and  the  appointee  shall  hold  office  for  the 
remainder  of  the  unexpired  portion  of  the  term  of  the  vacat- 
ing member. 

(8)  Members  of  the  board  shall  serve  without  remuneration 
except  for  actual  disbursements  incurred  in  connection  with 
the  affairs  of  the  hospital  corporation  and  approved  by  the 
board. 


Transition 


Objects 


(9)  The  members  of  the  Hospital  Commission  in  office 
immediately  before  the  coming  into  force  of  this  Act  shall 
continue  to  hold  office  as  board  members  of  the  hospital  cor- 
poration until  the  term  of  office  of  the  member  expires. 

4.  The  objects  of  the  hospital  corporation  are  to  operate, 
maintain  and  manage  a  public  hospital  in  the  County  of 
Lambton. 


Powers 


Personal 
property 


Real 
property 


5.  The  board  has  the  power  to  carry  out  the  objects  of  the 
hospital  corporation  and  do  all  things  necessary  in  connection 
therewith. 

6. — (1)  All  personal  property  used  by  the  hospital  cor- 
poration in  the  operation  of  the  hospital  is  vested  in  the  hospi- 
tal corporation. 

(2)  The  land,  buildings  and  fixtures  owned  by  The  Cor- 
poration of  the  City  of  Sarnia  on  the  day  this  Act  comes  into 
force  for  hospital  purposes  continue  to  be  vested  in  the  City 
until  disposed  of  by  it  and  The  Corporation  of  the  City  of  Sar- 
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nia  may  continue  to  acquire  and  hold  land,  buildings  and  fix- 
tures for  hospital  purposes. 

(3)  All  trusts  and  gifts  made  to  or  intended  for  Sarnia  Gen-  Trusts,  gifts 
eral  Hospital  shall  be  held  by  the  hospital  corporation  and 
administered  by  the  board. 

7.  Subject  to  the  Public  Hospitals  Act,  the  hospital  cor-  Borrowing 
poration  may  borrow  such  sums  as  may  be  required  for  the  ^^^^  ^^^ 
operation,  improvement  and  expansion  of  the  hospital  at  such  c.  410 
rates  of  interest  and  for  such  periods  of  time  as  the  board  con- 
siders necessary. 

8.  The  following  are  repealed:  Repeals 

1.  An   Act   respecting   the   Sarnia    General   Hospital, 
being  chapter  163  of  the  Statutes  of  Ontario,  1920. 

2.  The  Sarnia  General  Hospital  Act,  1928,  being  chap- 
ter 110. 

3.  The  Sarnia  General  Hospital  Act,  1946,  being  chap- 
ter 138. 

4.  The  Sarnia  General  Hospital  Act,  1955,  being  chap- 
ter 113. 

5.  The  Sarnia  General  Hospital  Act,  1956,  being  chap- 
ter 118. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

4  ^  •'  -^        ment 

Assent. 

10.  The  short  title  of  this  Act  is  the  Sarnia  General  Hospi-  Short  title 
tal  Act,  1989. 
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An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "removal  zone"  means  a  sidewalk  or  boule-  Definition 
vard  or  portion  thereof  that  has  been  designated  under  clause 
2(1)  (a). 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws,     By-iaws 

sidewalks  and 

(a)  designating  any  sidewalk  or  boulevard  or  portion  boulevards 
thereof  located  on  any  public  highway  as  a  removal 

zone;  and 

(b)  prohibiting  the  stopping,  parking,  placing,  storing, 
standing  or  leaving,  in  a  removal  zone,  any  object, 
vehicle  or  thing, 

(i)  which  is  used  to  sell,  display  or  expose  goods, 
wares,  merchandise,  products,  crafts,  jewel- 
lery, refreshments,  foodstuffs  or  any  other 
items,  or 

(ii)  which  obstructs  pedestrians, 

unless  the  owner  of  the  object,  vehicle  or  thing 
holds  a  valid  permit  issued  by  the  Corporation 
granting  the  exclusive  use  of  a  designated  area 
within  the  removal  zone. 

(2)  A  by-law  passed  under  subsection  (1)  is  not  effective  in  Posting  of 
respect  of  a  particular  removal  zone  unless  signs  are  erected  ^'^"^ 
to  indicate  the  removal  zone. 
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Enforcement 


3. — (1)  A  police  officer,  police  cadet,  municipal  by-law 
enforcement  officer  or  any  person  authorized  by  by-law  to 
enforce  a  by-law  passed  under  this  Act,  who  has  reason  to 
believe  that  any  object,  vehicle  or  thing  is  stopped,  parked, 
placed,  stored,  standing  or  left  in  a  removal  zone  in  contra- 
vention of  the  by-law, 


(a)  may,  upon  producing  appropriate  identification, 
require  that  a  valid  permit  issued  by  the  Corpora- 
tion be  produced  for  reasonable  inspection;  and 

(b)  if  no  valid  permit  is  produced,  may,  after  informing 
the  persons,  if  any,  in  charge  of  the  object,  vehicle 
or  thing  that  it  is  in  a  removal  zone  contrary  to  the 
by-law  and  upon  giving  a  receipt  therefor,  cause  it 
to  be  moved  or  taken  to  and  placed  or  stored  in  a 
suitable  place. 


Lien 


1989,  c.  17 


(2)  Subject  to  subsections  (3)  and  (4),  all  costs  and  charges 
for  the  removal,  care  and  storage  of  any  object,  vehicle  or 
thing  under  the  by-law  are  a  lien  upon  the  object,  vehicle  or 
thing  which  may  be  enforced  by  the  Corporation  in  the  man- 
ner provided  by  the  Repair  and  Storage  Liens  Act,  1989. 


Unclaimed 
property 


(3)  Any  object,  vehicle  or  thing  removed  and  stored  in 
accordance  with  subsection  (1)  and  not  claimed  by  the  owner 
within  sixty  days  is  the  property  of  the  Corporation  and  may 
be  sold  and  the  proceeds  shall  form  part  of  the  general  funds 
of  the  Corporation. 


Perishable 
property 


(4)  Despite  subsection  (3),  any  object  or  thing  which  is  per- 
ishable is  the  property  of  the  Corporation  upon  being  moved 
from  the  removal  zone  in  accordance  with  subsection  (1)  and 
at  any  time  thereafter  may  be  destroyed  or  given  to  any  chari- 
table institution. 


Metropolitan 
sidewalks  and 
boulevards 
R.S.O.  1980, 
c.  314 


4.  A  by-law  under  this  Act  may  apply  to  a  sidewalk  or 
boulevard  on  any  highway  within  the  metropolitan  road  sys- 
tem established  under  the  Municipality  of  Metropolitan 
Toronto  Act  if  the  Metropolitan  Council  has  passed  a  by-law 
under  section  85  of  that  Act  in  respect  of  the  sidewalk  or  bou- 
levard or  portion  thereof  designated  under  section  2  of  this 
Act. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 
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6.  This  Act  is  repealed  on  the  third  anniversary  of  the  day  ^«p«"' 
it  receives  Royal  Assent. 

7.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  short  title 
1990. 
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An  Act  respecting  Certain  Land  in  the 

Town  Plot  of  Gowganda  in  the 

District  of  Timiskaming 


Whereas  the  Roman  Catholic  Episcopal  Corporation  of  the  Preamble 
Diocese  of  Sault  Ste.  Marie  hereby  represents  that  it  is  the 
registered  owner  of  the  land  described  in  section  1;  that  the 
Crown,  in  right  of  Ontario,  by  letters  patent  dated  the  23rd 
day  of  September,  1909  granted  the  land  to  the  Roman 
Catholic  Episcopal  Corporation  of  the  Diocese  of  Sault  Ste. 
Marie;  that  the  habendum  in  the  letters  patent  reads  as 
follows: 


I 


To  have  and  to  hold  unto  the  said  Roman  Catholic 
Episcopal  Corporation  of  the  Diocese  of  Sault  Ste. 
Marie  for  church  purposes; 


that  the  land  was  in  fact  never  used  for  church  purposes  and 
has  always  remained  vacant;  that  the  applicant  wishes  to 
remove  the  cloud  from  the  title  created  by  the  habendum  in 
the  original  letters  patent;  and  whereas  the  applicant  applies 
for  special  legislation  for  such  purposes;  and  whereas  it  is 
deemed  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  letters  patent  dated  the  23rd  day  of  September,  j'^";|Jg|^^"^ 
1909,  granting  to  the  Roman  Catholic  Episcopal  Corporation  patent^"^ 
of  the  Diocese  of  Sault  Ste.  Marie  all  of  Lot  61  on  the  North 
Side  of  Seventh  Street  in  the  Town  Plot  of  Gowganda  in  the 
Township  of  Nicol  in  the  District  of  Timiskaming  (formerly 
the  District  of  Nipissing),  being  the  lands  registered  in  the 
Land  Registry  Office  for  the  Land  Titles  Division  of  Timis- 
kaming (No.  54)  as  Parcel  5986  in  the  register  for  Nipissing 
North  Division,  are  amended  by  striking  out  "for  church  pur- 
poses" in  the  habendum  of  the  letters  patent  as  set  out  in  the 
Preamble. 


i 
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Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Roval 

ment  .  ,  -^  ■' 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Gowganda  Town  Plot 

Land  Act,  1989. 
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An  Act  respecting  the  Centre 
culturel  d'Orleans 


Preamble  Whcrcas  the  Centre  culturel  d'Orleans,  herein  called  the  Cen- 
tre, was  incorporated  by  letters  patent  on  the  9th  day  of  June, 
1983;  that  the  objects  of  the  Centre  are  to  acquire,  maintain 
and  operate  a  cultural  centre;  that  on  the  1st  day  of  Septem- 
ber, 1984,  the  council  of  The  Corporation  of  the  City  of  Glou- 
cester leased  the  land  described  in  the  Schedule  for  the  con- 
struction by  the  Centre  of  the  cultural  centre;  that  the  cultural 
centre  was  constructed  and  has  since  its  completion  been 
maintained  and  operated  in  accordance  with  the  purposes  of 
the  Centre;  that  the  Centre  is  a  registered  charity  within  the 
1952,  meaning  of  the  Income  Tax  Act  (Canada);  that  it  is  desirable 
that  provision  be  made  to  authorize  the  council  of  The  Cor- 
poration of  the  City  of  Gloucester  to  exempt  the  real  property 
of  the  Centre  from  taxation  for  municipal  and  school  pur- 
poses, other  than  local  improvement  rates;  and  whereas  the 
Centre  has  applied  for  special  legislation  for  such  purposes; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


R.S.C. 
c.  148 


Tax 
exemption 


R.S.C.  1980, 
c.  31 


Conditions 


Restriction 


1. — (1)  The  council  of  The  Corporation  of  the  City  of 
Gloucester  may  pass  by-laws  exempting  from  taxes  for  munici- 
pal and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the 
Centre,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  occupied  and  used  solely  for  the 
purposes  of  the  Centre. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  | 
subject  to  conditions  as  may  be  set  out  in  the  by-law.  i 

(3)  An  exemption  granted  under  subsection  (1)  does  not  J 
apply  in  respect  of  any  portion  of  the  land  used  for  commer- 
cial purposes. 
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Projet  de  loi  Pr6  1989 

Loi  concernant  le  Centre 
culturel  d' Orleans 


Attendu  que  le  Centre  culturel  d'Orleans,  ci-apres  appele  le  Preambuie 

Centre,  a  ete  constitue  en  personne  morale  par  lettres  paten- 

tes  datees  du  9  juin  1983;  que  la  mission  du  Centre  est  d'ac- 

querir  et  de  faire  fonctionner  un  centre  culturel;  que   le 

1"  septembre   1984,  le  conseil  de  la  cite  de  Gloucester  a 

fourni,  par  voie  de  bail,  le  bien-fonds  decrit  a  I'annexe  pour 

permettre  au  Centre  d'y  construire  le  centre  culturel;  que  le 

centre  culturel  a  ete  construit  et  qu'il  a  fonctionne,  depuis  I'a- 

chevement  de  la  construction,  conformement  aux  buts  du 

Centre;  que  le  Centre  est  un  organisme  de  charite  enregistre 

au  sens  de  la  Loi  de  I'impdt  sur  le  revenu  (Canada);  qu'il  est  s.r.c.  1952, 

souhaitable  que  le  conseil  de  la  cite  de  Gloucester  soit  auto-  ^  ^^' 

rise  a  exonerer  les  biens  immeubles  du  Centre  des  impots 

leves  aux  fins  municipales  et  scolaires,  a  I'exception  des  rede- 

vances  pour  amenagements  locaux;  que  le  Centre  a  presente 

une  demande  en  vue  d'obtenir  1' adoption  d'une  loi  speciale  a 

cette  fin;  et  attendu  qu'il  est  opportun  de  faire  droit  a  cette 

demande; 

Sa  Majeste,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit : 

1    (1)  Le  conseil  de  la  cite  de  Gloucester  peut,  par  voie  de  Exoneration 
r^glement  municipal,  exonerer  des  impots  aux  fins  municipa-     ™^^ 
les  et  scolaires,  a  I'exception  des  redevances  pour  amenage- 
ments locaux,  le  bien-fonds,  au  sens  de  la  definition  figurant  a 
la  Loi  sur  revaluation  fonciere,  occupe  par  le  Centre  et  qui  est  l.r.o.  1980, 
decrit  a  I'annexe,  tant  que  le  bien-fonds  est  occupe  et  utilise  ^  ^^' 
uniquement  aux  fins  du  Centre. 

(2)  L'exoneration  accordee  en  vertu  du  paragraphe  (1)  peut  Conditions 
etre  assujettie  aux  conditions  precisees  dans  le  reglement 
municipal. 

(3)  L'exoneration  accordee  en  vertu  du  paragraphe  (1)  ne  Restriction 
s'applique  pas  a  I'egard  d'une  partie  du  bien-fonds  utilisee  a 

des  fins  commerciales. 
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Cancellation 
of  arrears 


2.  The  council  of  The  Corporation  of  the  City  of  Glouces- 
ter may  by  by-law  cancel  any  or  all  taxes  levied  for  municipal 
and  school  purposes,  other  than  local  improvement  rates,  on 
the  lands  and  premises  described  in  the  Schedule  since  the  1st 
day  of  September,  1984. 


Deemed  3,  por  the  purposcs  of  subsection  121  (10)  of  the  Reeional 

R  s  o  1980    Municipality  of  Ottawa-Carleton  Act,  the  exemption  from  tax- 
cc.  439, 31      ation  granted  under  section  1   shall  be  deemed  to  be  an 
exemption  provided  under  section  3  of  the  Assessment  Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5,  The    short   title   of   this    Act   is   the    Centre   culturel 

d'Orleans  Act,  1989. 

SCHEDULE 


That  parcel  of  land  and  premises  in  the  City  of  Gloucester,  in  The 
Regional  Municipality  of  Ottawa-Carleton,  being  composed  of  that  part  of 
Lot  38,  registrar's  compiled  Plan  No.  906,  designated  as  Parts  1  and  2  on 
Plan  5R-8061. 
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2  Le  conseil  de  la  cite  de  Gloucester  peut  adopter  un  Annuiation  de 
reglement  municipal  annulant  tout  ou  partie  des  impots  leves  p^t"^'^     "" 
aux  fins  municipales  et  scolaires  sur  le  bien-fonds  decrit  a  I'an- 

nexe  a  compter  du  V^  septembre  1984,  a  I'exception  des  rede- 
vances  pour  amenagements  locaux. 

3  Pour  I'application  du  paragraphe  121  (10)  de  la  Loi  sur  Exoneration 
la    municipalite    reeionale    d'Ottawa-Carleton,    I'exoneration  ^^-^\}^^: 

w  ji,-i<  ^         ^  chap.  439,  31 

d  impots  accordee  en  vertu  de  1  article  1  est  reputee  une 
exemption  prevue  a  I'article  3  de  la  Loi  sur  revaluation 
fonciere. 

4  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  recoit  la  Entree  en 

^.  ,  vigueur 

sanction  royale. 

5  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1989  sur  le  Titre  abrege 
Centre  culturel  d'Orleans. 

ANNEXE 

Le  bien-fonds  situe  dans  la  cite  de  Gloucester,  dans  la  municipality 
regionale  d'Ottawa-Carleton,  constitue  de  la  partie  du  lot  38  du  plan  dresse 
par  le  registrateur  portant  le  numero  906,  et  designe  comme  les  parties  1  et 
2  sur  le  plan  5R-8061. 
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An  Act  respecting  Royal  Botanical  Gardens 

Whereas  the  Board  of  the  Royal  Botanical  Gardens  hereby  Preamble 
represents  that  it  was  incorporated  by  The  Royal  Botanical 
Gardens  Act,  1941,  being  chapter  75,  and  that  its  membership 
was  increased  by  The  Royal  Botanical  Gardens  Act,  1954, 
being  chapter  125  and  The  Royal  Botanical  Gardens  Act, 
1959,  being  chapter  130;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  providing  for  a  modification  of 
its  organization,  government  and  administration;  and  whereas 
it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Definitions 

"board  of  directors"  means  the  board  of  directors  of  the 
Royal  Botanical  Gardens; 

"corporation"  means  the  corporation  continued  by  subsection 
2(1). 

2.— (1)  The  Board  of  the  Royal  Botanical  Gardens,  as  Corporation 

continued 

mcorporated  by  The  Royal  Botanical  Gardens  Act,  1941, 
being  chapter  75,  is  continued  as  a  corporation  without  share 
capital  under  the  name  of  "Royal  Botanical  Gardens", 
consisting  of  the  members  of  the  board  of  directors. 

(2)  The  fiscal  year  of  the  corporation  begins  on  the  1st  day  fiscal  year 
of  January  in  each  year  and  ends  on  the  31st  day  of  December 
in  the  same  year. 


(3)  The  Corporations  Act  does  not  apply  to  the  corpora-  J^-JiP-  ^^^ 
tion. 


c.  95 

not  to  apply 


3.  The  objects  of  the  corporation  are,  Objects 

(a)    to  develop,  assemble,  document  and  maintain  living 
collections  of  plants  and  animals; 
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(b)  to  maintain  nature  preserves; 

(c)  to  protect  specific  environments  and  flora  and  fauna 
that  are  of  special  value  as  parental  stocks  or  may 
be  in  danger  of  extinction; 

(d)  to  exhibit  its  collections  to  the  public  in  cultivated 
and  natural  areas,  museums  and  galleries; 

(e)  to  conduct  botanical,  horticultural  and  related 
biological  research; 

(f)  to  prepare  and  distribute  publications  in  the  areas 
of  research  referred  to  in  clause  (e); 

(g)  to  act  as  an  information  resource  centre  for  plant 
sciences  and  the  understanding  of  natural  phen- 
omena, and  conduct  educational  programs,  includ- 
ing extension  activities; 

(h)  to  develop  supporting  resources  such  as  herbaria, 
libraries,  conservatories,  greenhouses  and  propaga- 
tion facilities;  and 

(i)  to  co-operate  with  other  institutions  of  learning, 
research  and  extension  on  matters  pertaining  to 
biology,  horticulture,  landscape  design,  floral  art 
and  related  pursuits  appropriate  to  a  botanical 
garden. 

S^^'^fo?  "*• — ^^^  ^^^  affairs  of  the  corporation  shall  be  managed 

and  controlled  by  a  board  of  directors  composed  of  the 
following  members: 

1.  A  maximum  of  six  persons  appointed  by  the  council 
of  The  Regional  Municipality  of  Hamilton- 
Wentworth  for  a  term  concurrent  with  the  council's 
term  and  until  their  successors  are  appointed. 

2.  A  maximum  of  three  persons  appointed  by  the 
council  of  The  Regional  Municipality  of  Halton  for 
a  term  concurrent  with  the  council's  term  and  until 
their  successors  are  appointed. 

3.  Two  persons  appointed  by  the  Lieutenant  Governor 
in  Council  for  a  term  of  three  years. 

4.  Two  persons  appointed  by  the  Governor  in  Council, 
on  the  recommendation  of  the  board  of  directors, 
for  a  term  of  three  years. 
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5.  If  less  than  the  maximum  number  of  persons  are 
appointed  under  paragraph  1,  2,  3  or  4,  the  board 
of  directors  may  appoint  persons  in  their  stead  for  a 
term  to  be  determined  by  by-law. 

6.  The  President  of  McMaster  University,  by  virtue  of 
office. 

7.  The  President  of  the  Royal  Botanical  Gardens 
Auxiliary,  by  virtue  of  office. 

8.  Nine  persons  appointed  by  the  board  of  directors  to 
serve  for  a  term  to  be  determined  by  by-law. 

(2)  A  vacancy  that  occurs  on  the  board  of  directors  shall  be  vacancies 
filled  by  the  body  or  person  that  appointed  the  director  whose 

office   is   vacant   to   hold   office   for   the   remainder  of  the 
unexpired  term. 

(3)  A  majority  of  the  appointed  members  of  the  board  of  Quorum 
directors  constitutes  a  quorum. 

(4)  Every  member  of  the  board  of  directors  may,  with  the  Members 
consent  of  the  corporation,  be  indemnified  out  of  the  funds  of  '"  ^"""^  '^ 
the  corporation  from  all  costs,  charges  and  expenses  sustained 

or  incurred, 

(a)  in  any  action  or  proceeding  brought  against  the 
member  in  respect  of  any  act,  matter  or  thing  done 
or  permitted  by  the  member  in  the  execution  of  the 
duties  of  office;  and 


I 


(b)  in  relation  to  the  affairs  thereof,  except  such  costs, 
charges  or  expenses  as  are  occasioned  by  the 
member's  wilful  neglect  or  default. 


5.  The  board  of  directors  has  all  the  powers  necessary  to  ^°'*'^r'  "^ 
achieve  the  objects  of  the  corporation  and,  without  limiting 
the  generality  of  the  foregoing,  may, 

(a)    make  by-laws, 

(i)  respecting  the  administration  of  the  corpora- 
tion's affairs, 

(ii)  governing  the  use  by  the  public  of  the  cor- 
poration's facilities,  property  and  equipment, 

(iii)  requiring  the  payment  of  fees  for  the  admis- 
sion of  the  public  or  any  class  of  it  to  the 


Bill  Pr7  ROYAL  BOTANICAL  GARDENS  1989 

facilities  and  property,   and  prescribing  the 
amounts  of  the  fees, 

(iv)  providing  for  memberships,  and  prescribing 
the  qualifications  and  terms  of  membership 
and  the  fees,  if  any,  to  be  paid  for  it,  and 

(v)  providing  for  and  regulating  meetings  of  the 
members; 

(b)  appoint  a  chief  operating  officer  who  has  general 
supervision  and  direction  over  the  operation  and 
staff  of  the  corporation  and  providing  for  the 
termination  of  such  appointment; 

(c)  appoint,  promote,  transfer  or  remove  officers  and 
staff  as  are  necessary  for  the  proper  conduct  of  the 
corporation's  affairs; 

(d)  fix  the  duties,  salaries  and  qualifications  of  office  or 
employment  and  other  emoluments  of  the  chief 
operating  officer  and  members  of  the  corporation's 
staff; 

(e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  (b)  and  (c); 

(f)  appoint  by  resolution  a  director  or  directors  of  the 
board,  or  any  other  persons,  to  execute  on  behalf  of 
the  board  of  directors  any  documents  and  other 
instruments  in  writing  and  to  affix  the  corporation's 
seal  to  them; 

(g)  pass  a  by-law  authorizing  the  directors  to  elect  from 
among  their  number  an  executive  committee  con- 
sisting of  at  least  three  persons  and  to  delegate  to 
the  executive  committee  any  powers  of  the  board  of 
directors,  subject  to  any  restrictions  contained  in 
the  by-law  or  imposed  by  the  directors,  and  author- 
izing the  directors  to  fix  the  quorum  of  the  execu- 
tive committee  at  not  less  than  a  majority  of  its 
members; 

(h)  appoint  committees  from  the  directors  and  such 
other  committees  as  are  considered  desirable,  and 
confer  upon  them  authority  to  act  for  the  board  of 
directors  with  respect  to  any  matter; 
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(i)  establish,  maintain  and  operate  public  gardens  and 
related  facilities  as  required  or  convenient  for  carry- 
ing out  the  corporation's  objects; 

(j)  enter  into  agreements  with  associations  or  organiza- 
tions having  objects  similar  to  those  of  the  corpor- 
ation; 

(k)  enter  into  agreements  with  the  governing  bodies  of 
universities,  colleges  or  schools  in  areas  consistent 
with  the  corporation's  objects,  including  the  inter- 
change of  staff; 

(1)  acquire,  hold  and  dispose  of  real  and  personal 
property;  and 

(m)  solicit,  receive  and  hold  gifts  for  any  purpose 
related  to  the  corporation's  objects  on  such  trusts 
and  conditions  as  seem  proper  to  the  board  of  direc- 
tors, and  administer  and  dispose  of  them  in  accor- 
dance with  the  trusts  and  conditions. 

6. — (1)  So  long  as  the  lands  owned  by  the  corporation  are  Tax 
occupied  by  and  used  for  the  purposes  of  the  corporation,  ^''^'"p"°" 
they  are  exempt  from  taxes  for  municipal  and  school  purposes 
other  than  local  improvement  rates. 

(2)  The  exemption  granted  under  subsection  (1)  does  not  Restriction 
apply  to  land  used  by  the  corporation  to  operate  a  tea  house 
or  to  land  described  in  the  Schedule. 

(3)  For  the  purposes  of  subsection  90  (9)  of  the  Regional  ^J^^^^^f^ 
Municipality  of  Halton  Act  and  subsection   101   (9)  of  the 
Regional  Municipality  of  Hamilton-Wentworth  Act,  the  exemp-  cc.436,  437, 
tion  from  taxation  granted  under  subsection  (1)   shall  be  ^^ 
deemed  to  be  an  exemption  provided  under  section  3  of  the 
Assessment  Act. 

7.  The  corporation's  property  and  the  income  and  profits  Application 
of  all  its  property  shall  be  applied  solely  to  achieving  its  °  ^^°^  ^ 
objects. 

8.  The  funds  of  the  corporation  not  immediately  required  investment  of 
for  its  objects  and  the  proceeds  of  all  property  that  come  to 

the  corporation,  subject  to  any  trust  affecting  the  property, 
may  be  invested  and  reinvested  in  any  investments  that  the 
board  of  directors  considers  appropriate. 


exemption 
R.S.O.  1980, 


k 
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9. — (1)  The  accounts  and  financial  transactions  of  the 
board  of  directors  shall  be  audited  annually  by  an  auditor 
appointed  by  the  board. 


Annual 
report,  etc. 


(2)  The  corporation  shall  deliver  a  copy  of  the  annual 
report  to  the  Minister  of  Culture  and  Communications,  the 
clerk  of  The  Regional  Municipality  of  Halton  and  the  clerk  of 
The  Regional  Municipality  of  Hamilton-Wentworth. 


Idem 


(3)  A  copy  of  the  annual  report  shall  be  provided  to  any 
member  of  the  Royal  Botanical  Gardens  who  requests  a  copy. 


Borrowing 
powers 


10. — (1)  The  board  of  directors  may  borrow  money  upon 
the  credit  of  the  corporation,  may  issue  bonds,  debentures  or 
other  securities  of  the  corporation,  may  pledge  or  sell  them 
for  such  sums  or  at  such  prices  as  may  be  considered  expedi- 
ent or  necessary,  and  may  use  the  corporation's  real  or 
personal  property  as  collateral. 


Trust 
property 


(2)  Nothing  in  this  Act  authorizes  the  board  of  directors  to 
alienate  or  use  as  collateral  any  real  or  personal  property 
acquired  by  the  corporation  on  the  condition  that  the  property 
not  be  alienated  or  used  as  collateral. 


Dissolution  jj,  Upon  dissolution  of  the  corporation  and  after  payment 

of  all  debts  and  liabilities,  the  remaining  property  of  the  cor- 
poration shall  be  distributed  or  disposed  of  to  a  charitable 
organization  in  Canada  having  objects  similar  in  nature  to 
those  of  the  corporation. 


Transition 


12.  The  members  of  the  Board  of  the  Royal  Botanical 
Gardens  holding  office  immediately  before  this  Act  comes 
into  force  shall  continue  to  hold  office  and  constitute  the 
board  of  directors  under  this  Act  until  the  members  of  the 
board  of  directors  are  appointed  or  named  under  section  4. 


Repeals  jj,   7/^^  j^^yal  Botanical  Gardens  Act,  1941,  being  chapter 

75,  The  Royal  Botanical  Gardens  Act,  1954,  being  chapter  125 
and  The  Royal  Botanical  Gardens  Act,  1959,  being  chapter 
130,  are  repealed. 


Commence- 
ment 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


15.  The  short  title  of  this  Act  is  the  Royal  Botanical 
Gardens  Act,  1989. 
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Land  in  the  Town  of  Flamborough  as  follows: 
Roll  No.         Subordinate   Description 


56700 

0020 

57000 

0020 

57400 

0000 

29800 

0000 

Concession  1,  Part  Lot  19 
Concession  1,  Part  Lot  19 
Concession  2,  Part  Lots  20  and  21 
Concession  2,  Part  Lots  21  and  22 


Area 
17.90 
21.00 
9.87 
13.58 
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An  Act  respecting 
National  Capital  Children's  Oncology  Care  Inc. 


Whereas  National  Capital  Children's  Oncology  Care  Inc.  Preamble 
hereby  represents  that  it  was  incorporated  under  the  laws  of 
Canada  on  the  27th  day  of  January,  1983;  that  it  is  a  reg- 
istered charitable  organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  that  it  has  a  leasehold  interest  in  R  s.c.  1952, 
land  known  municipally  as  407  Smyth  Road  in  the  City  of 
Ottawa;  that  the  land  is  presently  leased  from  the  Children's 
Hospital  of  Eastern  Ontario  which  has  the  freehold  interest  in 
the  land;  that  National  Capital  Children's  Oncology  Care  Inc. 
has  erected  on  the  land  certain  buildings;  and  whereas 
National  Capital  Children's  Oncology  Care  Inc.  hereby 
applies  for  special  legislation  to  exempt  the  aforesaid  land, 
occupied  and  used  by  it  in  the  City  of  Ottawa  from  taxation 
for  municipal  and  school  purposes,  other  than  local  improve- 
ment rates;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  a  reference  to  "National  Capital  Children's  Bilingual 
Oncology  Care  Inc."  is  a  reference  to  "National  Capital  Chil- 
dren's   Oncology    Care    Inc./Soins    Encologiques    pour    les 
enfants  de  la  Capitale  Nationale  Inc.". 

2. — (1)  The  council  of  The  Corporation  of  the  City  of  ^^^ 
Ottawa  may  pass  by-laws  exempting  from  taxes  for  municipal 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  occupied  by  the  ^\^  '^^■ 
National  Capital  Children's  Oncology  Care  Inc.,  being  the 
land  and  buildings  described  in  the  Schedule,  so  long  as  the 
land  is  occupied  and  used  solely  for  the  purposes  of  National 
Capital  Children's  Oncology  Care  Inc. 


31 


(2)  An  exemption  granted  under  subsection  (1)  may  be  Condition 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 


t 
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Deemed  3^   Por  the  purposcs  of  subsection  121  (10)  of  the  Regional 

R  s"o"°980    ^Municipality  of  Ottawa-Carleton  Act,  the  exemption  from  tax- 
cc.  439, 31      ation  granted  under  section   1   shall  be  deemed  to  be  an 
exemption  provided  under  section  3  of  the  Assessment  Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The    short   title   of  this    Act    is   the   National   Capital 
Children's  Oncology  Care  Inc.  Act,  1990. 


SCHEDULE 


The  parcel  of  land  being  Part  of  Lot  15,  Junction  Gore  in  the  City  of 
Ottawa  (formerly  the  Township  of  Gloucester),  shown  as  Part  2  on  a  Plan 
registered  in  the  Registry  Office  for  the  Registry  Division  of  Ottawa- 
Carleton  as  No.  5R-11591,  together  with  right-of-way  over  part  of  the  said 
lot  designated  as  Part  1  of  Plan  5 R- 11 591. 
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An  Act  respecting  the  City  of  Windsor 

Whereas  The  Corporation  of  the  City  of  Windsor,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  In  this  section,  "ship"  means  a  vessel  propelled  Definition 
through  water  by  any  means  of  power. 

(2)  Section  222  of  the  Municipal  Act  applies  with  necessary  By-'aws 

liccnsins 

modifications  to  adult  entertainment  parlours  on  ships  within  adult 

the  limits  of  the  City  of  Windsor.  entertainment 

parlours  on 
ships 

2. — (1)  Section  3  of  the  City  of  Windsor  Act,  1988,  being  r.s.o.  1980, 
chapter  Pr9,  is  repealed  and  shall  be  deemed  never  to  have  ^-  ^^^ 
come  into  force. 

(2)  Subsection  3  (9)  of  the  City  of  Windsor  Act,  1982,  being 
chapter  94,  shall  be  deemed  to  have  been  repealed  on  the  31st 
day  of  December,  1987. 

(3)  Despite  subsections  (1)  and  (2),  a  person  who,  contrary 
to  section  3  of  the  City  of  Windsor  Act,  1982,  and  any  by-law 
thereunder,  demolished  a  building  after  the  31st  day  of  Decem- 
ber, 1987  and  before  the  coming  into  force  of  this  Act  is  not 
liable  to  be  prosecuted  for  the  contravention  of  section  3  of  the 
City  of  Windsor  Act,  1982  and  any  by-law  thereunder. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ''  •'        ment 

Assent. 


4.  The  short  title  of  this  Act  is  the  City  of  Windsor  Act,  short  title 
1989. 


BillPrlO  /^_.,^^(:    Q 

2nd  session,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


BillPrlO 

(Chapter  Prl5 
Statutes  of  Ontario,  1989) 


An  Act  to  revive  561239  Ontario  Inc. 


Mr.  Chiarelli 


LEQISUTIVE  ASSEMBLY 


1st  Reading  May  2nd,  1989 

2nd  Reading  June  19th,  1989 

3rd  Reading  June  19th,  1989 

Royal  Assent  June  20th,  1989 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


96 


Bill  PrlO  1989 


An  Act  to  revive  561239  Ontario  Inc. 

Whereas  John  MacDonald,  Wayne  Paton  and  Thomas  Ireson  Preamble 

hereby  represent  that  561239  Ontario  Inc.,  herein  called  the 

Corporation,  was  incorporated  by  certificate  of  incorporation 

dated  the  25th  day  of  November,  1983;  that  the  Minister  of 

Consumer  and  Commercial  Relations  by  order  dated  the  21st 

day  of  August,  1986,  and  made  under  the  authority  of  section 

239  of  the  Business  Corporations  Act,  1982,  being  chapter  4, 

cancelled  the  certificate  of  incorporation  of  the  Corporation 

for  default  in  complying  with  section  5  of  the  Corporations  ^^-  i^^o. 

Information  Act,  and  declared  the  Corporation  to  be  dissolved 

on  the  21st  day  of  August,  1986;  that  the  applicants  were  all 

the  directors  and  the  holders  of  the  common  shares  of  the 

Corporation  at  the  time  of  its  dissolution;  that  the  request 

under  section  5  of  the  Corporations  Information  Act,  although 

sent  to  each  of  the  applicants  as  directors,  was  received  by 

two  of  them  who  forwarded  them  on  to  John  MacDonald,  the 

chief  corporate  officer,  for  action  but  were  not  received  by 

him;  that  none  of  the  directors  was  aware  of  the  dissolution  of 

the  Corporation  until  more  than  two  years  after  the  date 

thereof;  that  the  Corporation  at  the  time  of  its  dissolution  was 

carrying  on  active  business  and  active  business  has  continued 

to  be  carried  on  in  the  name  of  the  Corporation  since  the  time 

of  its  dissolution;  and  whereas  the  applicants  hereby  apply  for 

special  legislation  reviving  the  Corporation;  and  whereas  it  is 

expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  561239  Ontario  Inc.  is  hereby  revived  and  is,  subject  to  Revival 
any  rights  acquired  by  any  person  after  its  dissolution,  hereby 
restored  to  its  legal  position  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts  as  of  the  date  of  its  dissolution  in 
the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 
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Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^  "^ 

Assent. 

Short  title  3,  The  short  title  of  this  Act  is  561239  Ontario  Inc.  Act, 

1989. 


Prl2 
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An  Act  respecting 
The  Madawaska  Club  Limited 


Whereas  The  Madawaska  Club  Limited,  herein  called  the  Preamble 
Club,  hereby  represents  that  it  was  incorporated  with  share 
capital  by  letters  patent  dated  the  12th  day  of  July,  1898;  that 
the  letters  patent  provide  that  shares  of  the  Club  or  any  inter- 
est in  land  held  by  the  Club  may  not  be  acquired,  held  by, 
assigned  or  transferred  to  any  person,  other  than  certain  spec- 
ified persons,  who  is  not  a  graduate,  undergraduate  or  official 
of  The  University  of  Toronto  or  of  The  School  of  Practical 
Science;  that  any  lands  conveyed  or  leased  in  disregard 
thereof  are  forfeited  to  the  Crown;  that  the  Crown  in  right  of 
Ontario,  by  letters  patent  dated  the  6th  day  of  October,  1952 
granted  to  the  Club  the  lands  described  in  the  Schedule;  that 
the  said  letters  patent  superseded  letters  patent  granting  the 
same  lands  to  the  Club  dated  the  23rd  day  of  October,  1904 
and  the  18th  day  of  August,  1913  which  contained  errors;  that 
the  letters  patent  dated  the  6th  day  of  October,  1952  provide 
that  they  are  issued  subject  to  the  limitations  and  conditions 
set  out  in  the  1898  letters  patent;  that  the  applicant  wishes  the 
letters  patent  dated  the  6th  day  of  October,  1952  be  amended 
to  remove  the  provision  restricting  the  acquisition  of  interest 
in  the  lands;  and  whereas  the  applicant  applies  for  special  leg- 
islation for  such  purpose;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  letters  patent  dated  the  6th  day  of  October,  1952,  ^^^ 
granting  to  The  Madawaska  Club  Limited  the  lands  described  amended 
in  the  Schedule,  are  amended  by  striking  out,  in  the  seventh 
paragraph,  the  following: 

and  that,  while  there  may  be  transfers  of  particular  por- 
tions of  the  said  lands  from  one  shareholder  of  the  Club 
to  another  shareholder  therein,  no  person  not  con- 
nected with  The  University  of  Toronto  or  The  School  of 
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Practical  Science  in  the  manner  and  to  the  extent 
defined  in  the  Charter  of  the  said  Club,  other  than 
those  specified  in  the  said  Charter,  shall  acquire  any 
interest  in  any  of  the  said  lands. 

PROVIDED,  always,  that  any  of  the  said  lands  con- 
veyed or  leased  in  disregard  hereof  shall  thereby 
become  forfeited  to  Us,  Our  Heirs  and  Successors. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  xhe  short  title  of  this  Act  is  the  Madawaska  Club  Lim- 

ited Act,  1989. 

SCHEDULE 


The  land  situate  in  the  Township  of  Georgian  Bay,  formerly  in  the 
Township  of  Gibson,  in  The  District  Municipality  of  Muskoka  containing 
1124  and  5/lOth  acres,  more  or  less,  and  being  composed  of  broken  lots  45, 
47  and  48  in  the  ninth  concession,  lots  43,  44,  45,  46,  47,  48,  49  and  50  in 
the  tenth  concession,  lots  43,  44,  45  and  46  in  the  eleventh  concession,  lots 
43,  44,  45  and  46  in  the  twelfth  concession  and  Lot  46  in  the  thirteenth  con- 
cession in  the  Township  of  Georgian  Bay,  as  shown  on  Plan  M-163,  filed  in 
the  Office  of  Land  Titles  at  Bracebridge,  Ontario. 

Together  with  all  pine  trees  on  that  part  of  the  lands  granted  by  the 
letters  patent  lying  south  of  the  Go-Home  River,  but  excepting  and  reserv- 
ing unto  the  Crown,  all  pine  trees  on  that  part  thereof  lying  north  of  the 
said  river. 

Excepting  and  reserving  unto  the  Crown,  the  free  use,  passage  and 
enjoyment  of  all  navigable  waters  found  on  or  under  or  flowing  through  or 
upon  any  part  of  the  said  parcel. 

Being  the  whole  of  Parcel  10622. 
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An  Act  respecting  the  City  of  Hamilton 

Whereas  The  Corporation  of  the  City  of  Hamilton,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Definitions 

"employee"  includes  a  person  who, 

(a)  performs  any  work  for  or  supplies  any  services  to  an 
employer,  or 

(b)  receives  any  instructions  or  training  in  the  activity, 
business,  work,  trade,  occupation  or  profession  of 
the  employer; 

"inspector"  means  a  person  appointed  by  the  council  of  the 
Corporation  under  clause  2  (1)  (j); 

"smoking"  includes  carrying  a  lighted  cigar,  cigarette  or  pipe 
and  "smoke"  has  a  corresponding  meaning; 

"smoking  policy"  means  a  written  policy  that  attempts  to 
accommodate  the  preferences  of  smokers  and  non-smokers 
in  a  workplace; 

"supervisor"  means  a  person  who  has  charge  of  a  workplace 
or  authority  over  an  employee; 

"workplace"  means  any  enclosed  area  of  a  building  or  struc- 
ture in  which  an  employee  works. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws,      By-iaws 

re  s  pcci  1  n^ 
smoking  in 
the 
^^^-,  workplace 
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(a)  requiring  every  employer  in  the  City  of  Hamilton, 
or  any  class  thereof,  within  the  time  specified  in  the 
by-law,  to  adopt  and  implement  a  smoking  policy  in 
respect  of  each  workplace  under  the  control,  super- 
vision or  ownership  of  the  employer; 

(b)  requiring  every  employer  required  by  by-law  to 
adopt  and  implement  a  smoking  policy  and  every 
such  employer  and  every  supervisor  employed  by 
such  employer  to  maintain  that  smoking  policy  in 
the  workplace  for  which  it  was  adopted  and  to  give 
notice  of  the  adoption  of  the  smoking  policy  to  each 
employee  in  the  workplace  within  the  time  specified 
in  the  by-law; 

(c)  providing  that  the  smoking  policy  shall  either  totally 
prohibit  smoking  in  the  workplace  or  shall  prohibit 
smoking  in  the  workplace  except  in  designated 
smoking  rooms  and  designated  smoking  areas; 

(d)  providing  that  a  reception  area,  lobby,  hallway, 
washroom  or  private  office  shall  not  be  a  designated 
smoking  room  or  designated  smoking  area; 

(e)  requiring  that  designated  smoking  areas  and  desig- 
nated smoking  rooms  be  clearly  identified  as  such; 

(f)  providing  that,  in  establishing  designated  smoking 
rooms  and  designated  smoking  areas,  the  employer 
shall  take  into  account  the  concerns  and  preferences 
of  both  non-smoking  and  smoking  employees; 

(g)  requiring  that  a  designated  smoking  room  be 
enclosed  and  ventilated  in  accordance  with  the  by- 
law, but  no  employer  shall  be  required  to  make  any 
expenditures  or  structural  alterations  to  the  work- 
place to  accommodate  the  preferences  of  either 
non-smoking  or  smoking  employees; 

(h)  providing  that  parts  of  a  dining  room,  cafeteria  or 
lunch  room,  not  exceeding  a  total  of  80  per  cent  of 
the  room's  seating  capacity,  may  be  designated 
smoking  areas,  and  providing  that  the  employer 
shall  use  moveable  or  permanent  dividers  to  clearly 
separate  designated  smoking  areas  from  non-smok- 1 
ing  areas;  I 

(i)     prohibiting  any  person  from  smoking  in  a  workplace  j 
contrary  to  the  smoking  policy  adopted  for  that 
workplace;  ! 
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(j)     appointing  inspectors; 

(k)  prescribing  the  size,  location  and  details  of  the  signs 
which  an  employer  or  supervisor  is  required  by  the 
by-law  to  erect  in  the  workplace; 

(1)  prescribing  the  method  by  which  any  notice  is 
required  to  be  given  by  the  employer  or  supervisor; 
and 

(m)  providing  that  any  employer  or  supervisor  who  per- 
mits smoking  in  a  workplace  contrary  to  the  smok- 
ing policy  adopted  for  that  workplace  is  guilty  of  an 
offence. 

(2)  A  by-law  passed  under  clause  (1)  (g)  may  require  that  ventilation 
designated  smoking  rooms  in  a  building  or  structure  con-  '^^^""'^'"^"^^ 
structed  after  1991  be  ventilated  separately  from  the  remain- 
der of  the  building  or  structure. 

3. — (1)  For  the  enforcement  of  any  by-law  passed  under  inspection  of 
this  Act,  an  inspector,  upon  producing  proper  identification,  ^"'^''p'^'^^ 
may,  at  all  reasonable  hours,  enter  any  workplace  or  any 
building  or  structure  in  which  a  workplace  is  situate,  and  may 
make  examinations,  investigations  and  inquiries. 

(2)  An  inspector  who  enters  a  workplace  under  subsection  inspection  of 
(1)  may  request  the  production  of  property  relevant  to  the  p^p^^^ 
investigation  and  the  person  in  control  of  the  property  shall 

make  it  available  for  inspection. 

(3)  An  inspector  may  remove  a  document  in  order  to  make  Copies 
copies  but  shall  promptly  return  it  to  the  person  from  whom  it 

was  taken. 

(4)  A  copy  of  a  document  removed  is  admissible  in  evi-  Admissibility 
dence  in  any  proceeding  as  proof,  in  the  absence  of  evidence  ^  *^°'"^* 

to  the  contrary,  of  the  original  document  and  its  contents. 

(5)  If  a  workplace  is  also  a  dwelling,  where 

•^  ^  workplace  is 

a  dwelling 

(a)  no  inspector  may  enter  that  workplace  without  the 
consent  of  the  occupant  or  without  first  obtaining 
and  producing  a  warrant;  and 

(b)  the  inspection  is  limited  to  that  part  of  the  dwelling 
used  as  a  workplace. 
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Obstruction         (5)  Nq  person  shall  hinder  or  obstruct  an  inspector  lawfully 
prohfbited*^     Carrying  out  the  enforcement  of  any  by-law  passed  under  this 
section. 

Application         (7)  An  inspector  may  apply  to  a  justice  of  the  peace  for  a 
or  warran      yy^rrant  if  an  entry  and  inspection  is  reasonably  necessary  to 
enforce  the  by-law  and  if  any  person, 

(a)  denies  entry  or  access  to  an  inspector  through  or 
over  a  workplace  or  through  or  over  any  building  or 
structure  in  which  a  workplace  is  situate; 

(b)  instructs  or  directs  an  inspector  to  leave  a  work- 
place or  any  building  or  structure  in  which  a  work- 
place is  situate; 

(c)  obstructs  an  inspector  from  carrying  out  the 
enforcement  of  a  by-law  passed  under  this  Act;  or 

(d)  refuses  to  comply  with  a  request  for  the  production 
of  any  thing,  the  production  of  which  is  requested 
for  the  purpose  of  an  examination,  investigation  or 
inquiry. 

Warrant  by  (3)  ^  justice  of  the  pcacc  may  issue  a  warrant  authorizing 
Jj!;acf  °  ^  an  inspector  to  act  as  mentioned  in  clause  (a)  in  respect  of  the 
workplace  or  building  or  structure  specified  in  the  warrant,  by 
force  if  necessary,  together  with  such  police  officers  as  may  be 
called  upon  to  assist  the  inspector  if  the  justice  of  the  peace  is 
satisfied  on  evidence  under  oath, 

(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  it  is  necessary, 

(i)  to  enter  and  have  access  to  any  workplace  or 
any  building  or  structure  in  which  a  workplace 
is  situate  to  enforce  the  by-law,  or 

(ii)  to  make  examinations,  investigations  and 
inquiries  for  the  purpose  of  this  Act  or  the 
enforcement  of  any  by-law  passed  under  this 
Act;  and 

(b)  that  an  inspector, 

(i)  has  been  denied  entry  to  the  workplace  or  to 
any  building  or  structure  in  which  a  workplace 
is  situate, 
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(ii)  has  been  instructed  or  directed  to  leave  the 
workplace  or  any  building  or  structure  in 
which  a  workplace  is  situate, 

(iii)  has  been  obstructed,  or 

(iv)  has  been  refused  production  of  any  thing 
related  to  an  examination,  investigation  or 
inquiry. 

(9)  A  warrant  issued  under  this  section  shall  be  executed  at  Execution  of 
reasonable  times  as  specified  in  the  warrant. 

(10)  A  warrant  issued  under  this  section  shall  state  the  date  E'^p'O'  of 
upon  which  it  expires,  which  shall  be  a  date  not  later  than  fif- 
teen days  after  the  warrant  is  issued. 


(11)  A  justice  of  the  peace  may  receive  and  consider  an  App' 


lication 
out 


application  for  a  warrant  under  this  section  without  notice  to  notice 
and  in  the  absence  of  the  employer,  owner,  occupier  or  super- 
visor of  the  workplace  or  of  the  building  or  structure  in  which 
a  workplace  is  situate. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ■'  •'        ment 

Assent. 

5.  The  short  title  of  this  Act  is  the  City  of  Hamilton  Act,  short  title 
19S9. 
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An  Act  respecting 
London  Regional  Art  and  Historical  Museums 


Whereas  The  Corporation  of  the  City  of  London  hereby  Preamble 
appHes  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Mer  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Definitions 

"board"  means  the  board  of  directors  of  the  Museums; 

"City"  means  The  Corporation  of  the  City  of  London; 

"corporation"  means  London  Regional  Art  and  Historical 
Museums  referred  to  in  subsection  2  (1); 


tf 


;eneral  membership"  means  the  general  membership  refer- 
red to  in  section  6. 


2. — (1)  London  Regional  Art  Gallery  is  hereby  continued  Corporation 
as  a  non-profit  corporation  without  share  capital  under  the 
name  "London  Regional  Art  and  Historical  Museums". 

(2)  The  objects  of  the  corporation  are,  objects 

(a)  to  provide  a  permanent  community  institution  in 
the  service  of  society  and  its  development,  for  use 
by  the  public; 

(b)  to  acquire,  conserve,  research,  communicate  and 
exhibit,  for  purposes  of  study,  education  and  enjoy- 
ment, material  evidence  of  people  and  their  envi- 
ronment; 
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(c)  to  provide  a  community  facility  for  acquiring,  con- 
serving, preserving  and  exhibiting  art  and  artifacts, 
and  for  provide  a  comprehensive  education  and 
research  program; 

(d)  to  maintain  the  proper  environment  for  the  main- 
tenance and  exhibition  of  the  collection. 

Board  of  3, — n\  xhe  Corporation  shall  be  under  the  management 

Qircctors 

and  control  of  a  board  of  directors  consisting  of, 

(a)  one  person  appointed  by  and  from  the  council  of 
the  City  for  a  term  of  office  not  exceeding  three 
years  as  the  council  shall  decide; 

(b)  one  person  appointed  by  and  from  The  London  and 
Middlesex  Historical  Society  for  a  term  of  office  not 
exceeding  three  years  as  the  Society  shall  decide; 

(c)  one  person  appointed  by  and  from  The  London 
Public  Library  Board  for  a  term  of  office  not 
exceeding  three  years  as  the  Library  Board  shall 
decide; 

(d)  one  person  elected  by  and  from  Canadian  Artists' 
Representation  for  a  term  of  office  not  exceeding 
three  years  as  Canadian  Artists'  Representation 
shall  decide; 

(e)  two  persons  appointed  by  and  from  the  London 
Historical  Museums  Association  for  a  term  of  office 
not  exceeding  three  years  as  the  Association  shall 
decide; 

(f)  two  persons  elected  by  and  from  the  Volunteer 
Committee  of  the  corporation  for  a  term  of  office 
not  exceeding  three  years  as  the  Volunteer  Commit- 
tee shall  decide; 

(g)  four  persons  elected  by  and  from  the  general  mem- 
bership of  the  corporation  for  a  term  of  office  not 
exceeding  three  years  as  the  general  membership 
shall  decide;  and 

(h)  nine  persons  elected  under  subsection  (2)  for  a  term 
of  office  not  exceeding  three  years  as  the  board 
shall  decide. 

Idem  (2)  The  directors  appointed  or  elected  under  clauses  (1)  (a) 

to  (g)  shall  elect  nine  directors,  one  of  whom  shall  be  a  pro-  , 
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fessional  artist  who  resides  in  the  City  of  London  or  the 
County  of  Middlesex  and  who  is  not  a  member  of  Canadian 
Artists'  Representation. 

(3)  Before  electing  any  of  the  nine  directors  referred  to  in  Notice 
subsection  (2),  the  board  shall  publish  a  notice  in  a  newspaper 
of  general  circulation  in  the  City  of  London  and  County  of 
Middlesex  inviting  nominations  or  applications  of  persons  for 
election  to  the  nine  directorships  and  shall  consider  the 
nominations  or  applications. 


Staggered 
terms 


(4)  The  board  and  the  electing  and  appointing  bodies  refer- 
red to  in  clauses  (1)  (a)  to  (g)  shall,  in  consultation  with  each 
other,  stagger  or  vary  the  length  of  terms  of  office  of  directors 
appointed  or  elected  by  them  so  that  as  nearly  as  possible  the 
terms  of  office  of  seven  directors  shall  expire  annually  and,  if 
the  board  and  the  electing  and  appointing  bodies  are  unable 
to  agree  on  the  order  in  which  the  directors'  terms  are  to 
expire,  the  board  shall  determine  the  matter. 


(5)  The  failure  to  appoint  or  elect  a  director  as  provided  in  Effect  of 
subsection  (1),  (2)  or  (7)  does  not  invalidate  the  composition  "^'^^^^^ 
of  the  board  or  impair  the  powers  of  the  board  or  of  the 
remaining  directors  and,  if  a  default  continues  for  three 
months  after  an  appointment  or  election  should  have  been 
made,  the  remaining  directors  may,  but  are  not  obliged  to, 
elect  a  director  to  fill  the  vacancy. 


(6)  A  vacancy  on  the  board  occurs  when  a  director  resigns, 
dies  or  becomes  incapable  of  acting  as  a  director  or  if  the 
board  by  resolution  declares  the  seat  of  a  director  to  be  vacant 
by  reason  of  his  or  her  absence  from  three  consecutive  meet- 
ings of  the  board  without  being  authorized  to  do  so  by  the 
board. 


Board 
vacancy 


(7)  If  a  vacancy  on  the  board  occurs  before  the  term  of  ^^^"1 
office  for  which  a  person  has  been  appointed  or  elected  has 
expired,  the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  or  elected  the  person  whose  seat  is  vacant, 

and  a  person  so  appointed  or  elected  shall  hold  office  for  the 
remainder  of  the  unexpired  term. 

(8)  Directors  shall  hold  office  until  their  successors  are  Reappoim- 
appointed  or  elected  and,  subject  to  subsection  (9),  are  eligi- 
ble for  reappointment  or  re-election. 


(9)  No  director  shall  hold  office  for  more  than  two  consecu- 
tive terms  of  three  years  each,  but  is  again  eligible  for  reap- 
pointment or  re-election  after  a  lapse  of  one  year  after  the 
expiration  of  the  second  of  the  two  consecutive  terms. 


Idem 
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Directors  to        QQ)  The  dircctors  shall  serve  without  compensation,  and 

serve  witiiout  r  ^ 

compensation  HO  director  shall,  directly  or  indirectly,  receive  profit  by  virtue 
of  being  a  director  but  reasonable  expenses  incurred  in  the 
performance  of  his  or  her  duty  may  be  paid. 


Chairperson 
and  vice- 
chairperson 


4. — (1)  The  board  shall  appoint  or  elect  a  chairperson  and 
a  vice-chairperson  annually  from  among  the  directors  and  may 
provide  that,  upon  the  expiration  of  the  term  of  office  of  the 
chairperson,  the  vice-chairperson  shall  become  the  chairper- 
son of  the  board. 


Quorum 


(2)  The  board  may  fix  its  quorum  which  shall  not  be  less 
than  one-half  of  its  members  and  no  business  shall  be  transac- 
ted by  the  board  except  at  a  meeting  of  its  members  at  which 
a  quorum  of  the  board  members  is  present. 


Meetings 


Executive 
committee 


(3)  The  board  shall  meet  at  least  six  times  a  year. 

5. — (1)  The  board  shall  elect  from  among  the  directors  an 
executive  committee  consisting  of  at  least  eight  and  no  more 
than  ten  directors  and  the  board  may  delegate  to  the  execu- 
tive committee  any  powers  of  the  board  subject  to  any 
restrictions  imposed  by  the  board. 


Quorum 


(2)  The  executive  committee  may  fix  its  quorum  which  shall 
not  be  less  than  one-half  of  its  members  and  no  business  shall 
be  transacted  by  the  executive  committee  except  at  a  meeting 
of  its  members  at  which  a  quorum  of  the  executive  committee 
is  present. 


Meetings  p)  The  cxccutive  committee  shall  meet  at  least  once  a 

month. 


Committees 


(4)  The  board  may  establish  other  committees  and  may  del- 
egate to  the  committees  such  powers  and  duties  as  the  board 
may  determine. 


Advisory 
committee 


(5)  The  board  may  appoint  advisory  committees  composed 
of  such  persons  as  the  board  may  determine. 


General 
membership 


6.  The  board  may  recognize  and  designate  those  persons 
who  make  subscriptions,  gifts  or  donations  of  funds  to  the  cor- 
poration for  any  of  its  purposes  as  a  general  membership  con- 
sisting of  the  following  categories  or  such  other  categories  as 
the  board  may  establish: 


1.      Individual  donors. 


2.      Corporate  donors. 
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3.  Patrons. 

4.  Benefactors, 

5.  Sustaining  members. 

6.  Life  members. 

7.  The  board  has  such  powers  as  are  necessary  for  the  pur- 
pose of  carrying  out  its  objects,  including  the  power, 

(a)  to  purchase  or  otherwise  acquire  and  to  hold  and  to 
sell  or  otherwise  dispose  of  any  property  for  the 
purposes  of  the  corporation; 

(b)  to  plan,  erect,  alter,  maintain,  operate  and  manage 
art  and  historical  museums  within  the  City  of 
London; 


Powers  of 
board 


i 


(c)  subject  to  the  Charitable  Gifts  Act,  to  collect  and  R  s.o.  i980, 
raise  money  by  way  of  grants,  gifts,  donations,  ^' 
bequests,  legacies  and  other  payments  and  to  hold, 

expend  or  deal  with  such  funds;  and 

(d)  to   invest,    in   investments   authorized   under   the 

Trustee  Act  for  the  investment  of  trust  funds,  mon-  RS.o.  i980, 

c   512 

eys  of  the  corporation  not  immediately  required  for 


Its  purposes. 


8. — (1)  In  this  section,  "library  board"  means  The  London 
Public  Library  Board. 


Definition 


(2)  The  library  board  may  convey  to  the  City  or,  with  the  ^f^'^^'^^^^^^^"^ 
consent  of  the  City,  to  the  corporation  by  way  of  gift,  the  art!^etc.!  to 
interest  of  the  library  board  in  such  works  of  art  and  historical  city  or 
artifacts,  including  paintings,  prints,  woodcuts  and  sculptures,  ^°^p°^^^^°^ 

Ks  the  Ubrary  board  may  by  resolution  determine. 
(3)  The  works  of  art  and  historical  artifacts  conveyed  shall  ^^^^ 
e  used  and  administered  in  accordance  with  the  purposes 
defined  by  any  deed,  will  or  other  instrument  creating  any 
trust  or  obligation  with  respect  thereto,  and  the  library  board 
is  discharged  from  all  obligations  and  trusts  with  respect  to  the 
works  of  art  and  historical  artifacts  so  conveyed. 

(4)  All  trust  funds  held  by  the  library  board  for  the  sole  ^^strng  of 
benefit  of  operating  an  art  gallery  and  museum  which  immedi- 
ately before  the  20th  day  of  December,  1979  were  vested  in 
and  were  under  the  control  of  the  library  board  continue  to  be 
vested  in  the  corporation. 
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Idem 


(5)  All  trust  funds  held  by  the  library  board  for  the  sole 
benefit  of  that  part  of  the  operations  of  the  library  board 
known  as  the  Lx)ndon  Historical  Museums  which  immediately 
before  the  coming  into  force  of  this  Act  were  vested  in  and 
were  under  the  control  of  the  library  board  vest  in  the  City  or, 
with  the  consent  of  the  City,  in  the  corporation. 


Use  of  trust  (6)  xhg  trust  funds  mentioned  in  subsections  (4)  and  (5) 
shall  be  used  and  administered  in  accordance  with  the  pur- 
poses defined  by  the  deed,  will  or  other  instrument  creating 
the  trust,  and  the  library  board  is  discharged  from  all  obliga- 
tions with  respect  to  these  trust  funds. 


Transfer  of 
property  to 
City 


(7)  All  gifts,  trusts,  bequests,  devises  and  grants  of  prop- 
erty or  the  income  or  proceeds  thereof,  heretofore  or  here- 
after expressed  in  writing  to  be  made,  given  or  conveyed  to 
the  library  board  solely  for  operating  an  art  gallery  and 
museum  or  solely  for  the  London  Historical  Museums  shall,  in 
so  far  as  the  same  had  not  vested  in  possession  or  been  car- 
ried into  effect  on  the  day  this  Act  comes  into  force,  in  the 
absence  of  any  intention  to  the  contrary  set  out  in  the  deed, 
will  or  other  instrument  in  writing,  be  construed  as  though  the 
same  had  been  expressed  to  be  made  to  the  City  or,  with  the 
consent  of  the  City,  to  the  corporation. 


Idem 


(8)  The  executor,  trustee  or  other  person  charged  with  the 
duty  of  carrying  into  effect  or  administering  the  deed,  will  or 
other  instrument  described  in  subsection  (7)  shall  pay  over  or 
transfer  all  moneys  and  property  to  the  City  or,  with  the  con- 
sent of  the  City,  to  the  corporation  when  the  same  becomes 
payable  or  transferable,  and  the  receipt  of  the  City  or  the  cor- 
poration is  sufficient  discharge  therefor. 


Disposition 
by  library 
board  to  City 
or 
corporation 


(9)  The  library  board  may  convey  or  otherwise  give  to  the 
City  or,  with  the  consent  of  the  City,  to  the  corporation  any 
property  of  the  library  board  not  mentioned  in  this  section 
that  is  no  longer  required  by  the  library  board  for  operating 
an  art  gallery  and  museum  or  for  the  London  Historical  Muse- 
ums. 


Use  of  City 
property  by 
Museums 


9.  Where  the  City  has  an  interest  in  any  property,  includ- 
ing works  of  art  or  historical  artifacts,  or  holds  any  trust  funds 
for  any  purpose  or  under  any  trust  or  obligation  that  is  con- 
sistent with  the  objects  of  the  corporation,  the  City  may,  sub- 
ject to  the  terms  of  any  gift,  trust,  bequest,  devise,  grant  or 
loan  of  such  property  or  trust  funds, 

(a)    provide  for  the  use,  administration,  conservation, 
protection  and  preservation  by  the  corporation  of 
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the  property,  on  such  terms  and  conditions  as  the 
council  of  the  City  may  decide; 

(b)  provide  for  payment  to  the  corporation  of  all  or  a 
portion  of  the  trust  funds  or  the  income  therefrom 
on  such  terms  and  conditions  as  the  council  of  the 
City  may  decide;  and 

(c)  enter  into  agreements  with  the  corporation  to  give 
effect  to  the  matters  mentioned  in  clauses  (a)  and 
(b). 

10.  The  head  office  of  the  corporation  shall  be  in  the  City  Head  office 
of  London  in  the  County  of  Middlesex, 

11.  The  corporation  shall  be  deemed  to  be  a  local  board  Corporation 
for  the  purposes  of  the  Ontario  Municipal  Employees  Retire-  boaS^for"'^^ 
ment  System  Act.  purposes  of 

-^  R.S.O.  1980, 

c.  348 

12.  Property  vested  in  or  controlled  by  the  corporation  Exemption 
shall  be  deemed  to  be  exempt  from  taxation  for  municipal  and 
school  purposes  in  accordance  with  paragraph  9  of  section  3  of 

the  Assessment  Act.  Rso.  1980, 

c.  31 

13.  Subject  to  any  instrument  creating  any  trust  or  obliga-  Dissolution 
tion  with  respect  to  the  works  of  art  and  historical  artifacts 
owned,  possessed  or  controlled  by  the  corporation,  the  prop- 
erty of  the  corporation  upon  its  dissolution  shall  be  distribut- 
ed, after  the  payment  of  all  debts  and  liabilities,  to  the  City  or 

to  such  organizations,  having  objects  similar  to  those  of  the 
corporation,  as  may  be  designated  by  the  council  of  the  City, 
to  be  used  for  the  purpose  of  such  objects. 

ft  14.  The  London  Regional  Art  Gallery  Act,  1984,  being  Repeal 
Thapter  Pr  16,  is  repealed. 


ri- 


15.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
e  1st  day  of  January,  1989. 


16.  The  short  title  of  this  Act  is  the  London  Regional  Art  short  title 
and  Historical  Museums  Act,  1989. 
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An  Act  respecting  Fort  Erie  Community 
Young  Men's  Christian  Association 


Whereas  the  Fort  Erie  Community  Young  Men's  Christian  Preamble 
Association,  herein  called  the  Association,  hereby  represents 
that  it  was  incorporated  under  the  laws  of  Ontario  in  1964; 
that  the  object  of  the  Association  is  to  improve  the  spiritual, 
moral,  social,  educational  and  physical  Hfe  of  its  members  and 
others;  that  the  Association  is  a  registered  charitable  organiza- 
tion within  the  meaning  of  the  Income  Tax  Act  (Canada);  that  RS.c.  1952, 
it  is  desirable  that  the  real  property  of  the  Association  situate 
in  the  Town  of  Fort  Erie  be  exempted  from  taxation  for 
municipal  and  school  purposes,  other  than  local  improvement 
rates;  and  whereas  the  Association  hereby  applies  for  special 
legislation  for  such  purpose;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  Town  of  Tax 
Fort  Erie  may  pass  by-laws  exempting  from  taxes  for  munici-  ^"^'"^ '"" 
pal  and  school  purposes,  other  than  local  improvement  rates, 
i the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the  R so.  198O, 
i  Association,  being  the  land  described  in  the  Schedule,  so  long 
las  the  land  is  owned,  occupied  and  used  solely  for  the  pur- 
j  poses  of  the  Association, 

(2)  An  exemption  granted  under  subsection  (1)  may  be  Conditions 
|subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

(3)  No  exemption  shall  be  granted  under  subsection  (1)  '''em 
luntil  a  building  is  erected  on  the  land  and  is  used  by  the  Asso- 
jciation  for  carrying  out  its  programs. 

(4)  For  the  purposes  of  subsection  128  (10)  of  the  Regional  ^^^^^^^^^ 
Municipality  of  Niagara  Act,  the  exemption  from  taxation  rs'"o"°98o, 
granted  under  subsection  (1)  shall  be  deemed  to  be  an  exemp-  c.  438 

ion  provided  under  section  3  of  the  Assessment  Act. 
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Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


ment 


Short  title  3,  jhe  short  title  of  this  Act  is  the  Fort  Erie  Community 

Young  Men's  Christian  Association  Act,  1989. 

SCHEDULE 

The  land  in  the  Town  of  Fort  Erie,  in  The  Regional  Municipality  of 
Niagara,  being  composed  of  Part  of  Lot  No.  7,  Concession  3,  Lake  Erie, 
designated  as  Part  3  on  Reference  Plan  No.  59R-5645,  deposited  in  the 
Land  Registry  Office  for  the  Registry  Division  of  Niagara  South  (No.  59). 


lill  Pr20 

^D  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


BillPr20 

(Chapter  Pr26 
Statutes  of  Ontario,  1989) 


An  Act  to  revive  Bolsward  Investments  Limited 


Mr.  Ballinger 
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Bill  Pr20  1989 


An  Act  to  revive  Bolsward  Investments  Limited 

Whereas  Hylke  Visser  hereby  represents  that  Bolsward  Preamble 
Investments  Limited,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  13th  day  of  March, 
1973;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions by  order  dated  the  31st  day  of  March,  1981,  and  made 
under  the  authority  of  subsection  251  (3)  of  The  Business  Cor- 
porations Act,  being  chapter  53  of  the  Revised  Statutes  of 
Ontario,  1970,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  default  in  filing  annual  returns  and  declared 
the  Corporation  to  be  dissolved  on  the  31st  day  of  March, 
1981;  that  the  applicant  was  the  director  and  sole  holder  of 
the  common  shares  of  the  Corporation  at  the  time  of  its  disso- 
lution; that  notices  of  default  in  filing  annual  returns,  although 
sent  to  the  applicant  as  director,  were  not  received  by  him  and 
he  was  not  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  its  dissolution  was  carrying  on  active  busi- 
ness and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  the  time  of  the  dissolution;  and 
whereas  the  applicant  hereby  applies  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 


I 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Bolsward  Investments  Limited  is  hereby  revived  and  is.  Corporation 

rcvivcQ 

subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 
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Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  3,  xhg  short  title  of  this  Act  is  the  Bolsward  Investments 

Limited  Act,  1989. 
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Bill  Prl9  1989 


An  Act  to  revive  Port  Bruce  Boat  Club 

Whereas  Hulme  Pattinson  and  Donald  Campbell  hereby  rep-  Preamble 
resent  that  Port  Bruce  Boat  Club,  herein  called  the  Corpora- 
tion, was  incorporated  by  letters  patent  dated  the  4th  day  of 
December,  1957;  that  the  Minister  of  Consumer  and.  Commer- 
cial Relations  by  order  dated  the  17th  day  of  July,  1979  and 
made  under  the  authority  of  subsection  251  (3)  of  The  Cor- 
porations Act,  being  chapter  53  of  the  Revised  Statutes  of 
Ontario,  1970,  cancelled  the  letters  patent  of  the  Corporation 
for  default  in  filing  annual  returns  under  The  Corporations 
Information  Act,  1976,  being  chapter  66,  and  declared  the 
Corporation  to  be  dissolved  on  the  17th  day  of  July,  1979; 
that  the  applicants  are  the  only  remaining  members  of  the 
Corporation;  that  notice  of  default  was  apparently  sent  to  the 
Corporation  at  its  address  as  shown  in  the  files  of  the  Ministry 
of  Consumer  and  Commercial  Relations;  that  the  default 
occurred  by  reason  of  inadvertence;  that  none  of  the  appli- 
cants was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  its  dissolution  was  carrying  on  the  social 
and  other  functions  authorized  by  its  letters  patent  and  since 
that  time  those  functions  have  continued  to  be  carried  on  in 
the  name  of  the  Corporation;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  Port  Bruce  Boat  Club  is  hereby  revived  and  is,  sub-  Corporation 

•  -/  '  revived 

ject  to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 
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Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Port  Bruce  Boat  Club 

Act,  1989. 
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An  Act  respecting 
South  Simcoe  Railway  Heritage  Corporation 


Whereas  South  Simcoe  Railway  Heritage  Corporation,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  it  was  incorpo- 
rated by  letters  patent  dated  the  15th  day  of  April,  1953;  that 
the  Corporation  is  making  preparations  to  operate  an  excur- 
sion train  between  Tottenham  and  Beeton,  both  in  the  Prov- 
ince of  Ontario;  that  there  is  doubt  cast  as  to  whether  the 
Corporation  could  operate  a  railway  without  being  incorpo- 
rated by  a  special  Act  of  the  Legislature;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  for  such  pur- 
pose; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Although  the  South  Simcoe  Railway  Heritage  Corpora-  Deeming 
tion  was  incorporated  under  the  Corporations  Act,  it  shall,  for  r  s^o°"98o 
the  purposes  of  The  Railways  Act,  be  deemed  to  be  and  to  c.  95 
always  have  been  incorporated  by  a  special  Act.  r.s.o.  1950, 

c.  331 

2.  Despite  section  3,  subsection  4  (1),  sections  17  and  117  Corporate 

V    / '  structure 

of  the  Corporations  Act,  that  Act  applies  to  the  Corporation  procedures 
in  respect  of  its  corporate  structure  and  corporate  procedures 
as  if  it  were  not  operating  a  railway. 

3.  The  Railways  Act  applies  to  the  Corporation  in  respect  operation  of 
of  its  operation  of  a  railway.  '^^'  ^^^ 

4.  The  Ontario  Municipal  Board  shall  not  approve  an  Conditions 

Tor  3DDrOV3l 

application  by  the  Corporation  under  section  174  of  The  Rail-  to  operate 

ways  Act  unless  the  Ministry  of  Transportation  certifies  to  the  railway 
Board  that  the  equipment,  track  and  operating  procedures  of 
the  railway  permit  the  railway  to  be  operated  in  a  safe  man- 
ner. 

5.  The  Corporation  shall  annually  provide  to  the  Ontario  Annual 
Municipal  Board  a  certificate  from  a  professional  engineer  ^ns^ction 
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stating  that  the  facilities  and  operating  procedures  of  the  rail- 
way are  in  accordance  with  generally  accepted  railways  prac- 
tices and  are  sufficient  to  protect  the  safety  of  the  public. 

6.  The  cost  of  the  inspection  and  certification  required 
under  section  4  or  5  shall  be  borne  by  the  Corporation. 

7.  Nothing  in  this  Act  shall  be  construed  to  derogate  from 
Rs'cT  1950  ^he  powers  of  the  Ontario  Municipal  Board  under  The  Rail- 
c.  331         '    ways  Act. 


Costs 


Powers  of 
O.M.B. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


9.  The  short  title  of  this  Act  is  the  South  Simcoe  Railway 
Heritage  Act,  1989. 
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Bill  Pr22  1989 

An  Act  to  continue  The  Corporation  of  the  Village 

of  Killaloe  Station  under  the  name  of 

The  Corporation  of  the  Village  of  Killaloe 


Whereas  The  Corporation  of  the  Village  of  Killaloe  Station  Preamble 
hereby  applies  for  special  legislation  to  change  its  name  to 
The  Corporation  of  the  Village  of  Killaloe;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  of  the  Village  of  Killaloe  Station  is  Name  change 
hereby  continued  under  the  name  of  The  Corporation  of  the 

Village  of  Killaloe. 

2.  Any  references  to  The  Corporation  of  the  Village  of  References  to 
Killaloe  Station  in  any  Act,  regulation,  by-law,  agreement  or  °^^^^  "^™^ 
other   document   passed,   made,   entered   into   or   executed 

before  the  coming  into  force  of  this  Act  shall  be  deemed  to  be 
a  reference  to  The  Corporation  of  the  Village  of  Killaloe. 

3.  The  Village  of  Killaloe  Station  Act,  1960,  being  chapter  Repeal 
146,  is  repealed. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

»  .  -^  -^        ment 

Assent. 

W  5.  The  short  title  of  this  Act  is  the  Village  of  Killaloe  Act,  short  title 
1989. 
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Mr.  Harris 
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An  Act  to  revive  Bruce  Office  Supply  Limited 

Whereas,  Edwina  L.  Lechlitner,  hereby  represents  that  Bruce  Preamble 
Office  Supply  Limited,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  12th  day  of  June, 
1963;  that  the  Corporation  was  dissolved  on  the  31st  day  of 
January,  1983  for  failure  to  comply  with  the  Corporations  Tax 
Act,  being  chapter  97  of  the  Revised  Statutes  of  Ontario, 
1980;  that  the  applicant  was  the  director  and  holder  of  all  of 
the  common  shares  of  the  Corporation  at  the  time  of  its  disso- 
lution; that  notice  of  default,  although  sent  to  the  applicant  as 
director,  was  not  received  by  the  applicant;  that  the  Corpora- 
tion at  the  time  of  its  cancellation  was  carrying  on  active  busi- 
ness and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  the  time  of  its  dissolution;  and 
whereas  the  applicant  hereby  applies  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Bruce  Office  Supply  Limited  is  hereby  revived  and  is,  Revival 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position  including  all  its  prop- 
erty, rights,  privileges  and  franchises  and  subject  to  all  its  Ha- 
bilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it 
ad  not  been  dissolved. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ''  •'        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Bruce  Office  Supply  short  title 
Limited  Act,  1989. 
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An  Act  respecting  the  City  of  Kingston  and  the 
townships  of  Kingston,  Pittsburgh  and  Ernestown 


Whereas  The  Corporation  of  the  City  of  Kingston,  The  Cor-  Preamble 
po ration  of  the  Township  of  Kingston,  The  Corporation  of  the 
Township  of  Pittsburgh  and  The  Corporation  of  the  Township 
of  Ernestown  wish  to  form  a  taxi  Hcensing  commission  so  that 
there  would  be  one  taxi  licensing  body  for  the  four  municipali- 
ties; and  whereas  the  participating  municipalities  hereby  apply 
for  special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  Definitions 

"Commission"  means  the  Taxi  Licensing  Commission  estab- 
lished under  subsection  2  (1); 

(articipating  municipalities"  means  The  Corporation  of  the 
City  of  Kingston,  The  Corporation  of  the  Township  of 
Kingston,  The  Corporation  of  the  Township  of  Pittsburgh 
and  The  Corporation  of  the  Township  of  Ernestown. 
2. — (1)  The  Taxi  Licensing  Commission  is  hereby  estab-  Conimission 
i    hshed  as  a  corporation. 

P(2)  Subject  to  subsection  (3),  the  Commission  shall  be  co'"p°*'*'°" 

composed  of.  Commission 

(a)  three  members  appointed  by  the  council  of  The 
Corporation  of  the  City  of  Kingston; 

(b)  two   members   appointed  by  the  council  of  The 
Corporation  of  the  Township  of  Kingston; 

(c)  one    member   appointed   by   the   council   of  The 
Corporation  of  the  Township  of  Pittsburgh;  and 
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Idem 


(d)    one   member   appointed   by   the   council   of  The 
Corporation  of  the  Township  of  Ernestown. 

(3)  The  composition  of  the  Commission  shall  be  varied  by 
by-law  of  the  Commission  as  necessary  to  ensure  representa- 
tion by  population  but  each  participating  municipality  is  enti- 
tled to  at  least  one  member. 


Term 


Reappoint- 
ment 


(4)  Members  of  the  Commission  shall  serve  for  one  year 
and  until  their  successors  are  appointed  but  no  member  shall 
hold  office  beyond  the  term  of  the  council  that  made  the 
appointment. 

(5)  Members  of  the  Commission  are  eUgible  for  reappoint- 
ment. 


Vacancies 


Chairperson 


(6)  A  vacancy  shall  be  filled  by  the  council  that  made  the 
original  appointment  for  the  unexpired  portion  of  the  term. 

(7)  The  Commission  shall  elect  a  chairperson  from  among 
its  members. 


Quorum 


Licensing  of 
taxicabs 


Idem 


Contents  of 
by-law 


(8)  A  majority  of  the  members  of  the  Commission  consti- 
tutes a  quorum. 

3. — (1)  The  Commission  may  pass  by-laws  for  licensing, 
regulating  and  governing  the  owners  and  drivers  of  taxicabs. 

(2)  The  power  to  license,  regulate  and  govern  the  owners 
and  drivers  of  taxicabs  includes, 

(a)  the  power  to  grant,  refuse,  revoke  or  suspend  a 
licence; 

(b)  the  power  to  make  any  licence  subject  to  such  con- 
ditions as  the  Commission  may  prescribe;  and 

(c)  the  power  to  establish  and  collect  licence  fees. 

(3)  A  by-law  under  subsection  (1)  may, 

(a)  establish  rates  or  fares  to  be  charged  by  the  owners 
or  drivers  of  taxicabs  for  the  conveyance  of  goods 
or  passengers  within  the  area  comprising  the  partici- 
pating municipalities  or  to  any  point  not  more  than 
five  kilometres  beyond  the  limits  of  that  area; 

(b)  provide  for  the  collection  of  the   rates  or  fares  ^ 
established  under  clause  (a);  and  j 
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(c)    limit  the  number  of  taxicabs. 

(4)  A  by-law  passed  under  subsection  (1)  may  exempt  from  Exemptions 
all  or  any  of  its  provisions,  upon  such  conditions  as  may  be  set 

out  in  the  by-law,  the  owners  and  drivers  of  taxicabs, 

(a)  engaged  in  the  conveyance  of  children  taking  the 
taxicab  both  to  and  from  nursery  school,  school  or 
other  full-time  educational  institution;  or 

(b)  engaged  in  the  conveyance  of  physically,  emotion- 
ally or  mentally  handicapped  persons,  as  defined  in 
the  by-law,  from  any  point  within  the  participating 
municipalities  to  any  point  outside  the  participating 
municipalities  if  the  conveyance  is  made  pursuant  to 
a  written  contract  and  the  taxicab  is  licensed  under 
a  by-law  passed  by  any  municipality. 

(5)  A  by-law  passed  under  subsection  (1)  may  exempt  from  ^''em 
all  or  any  of  its  provisions  the  owners  and  drivers  of  taxicabs 
with  respect  to  which  there  is  a  valid  and  subsisting  licence 
issued  before  the  coming  into  force  of  this  Act  by  a  municipal- 
ity named  in  the  by-law. 

4.  The  power  of  the  participating  municipalities  to  license,  Transfer  of 

regulate  and  govern  the  owners  and  drivers  of  taxicabs  under  '^^^'^ 

the  Municipal  Act  or  any  special  Act  is  vested  in  the  Commis-  RS.o.  i980, 
sion. 

5. — (1)  The  Commission  shall  not  refuse  to  grant  a  licence  Hearing 
or  revoke  the  licence  of  any  person  without  affording  that  per- 
son an  opportunity  to  be  heard. 

(2)  Despite  subsection  (1),  a  licence  may  be  temporarily  Temporary 
suspended  by  the  Commission  for  up  to  two  weeks  or  until  a  ^"*p^"^'°" 
hearing  is  held  by  the  Commission,  whichever  occurs  first. 

_f6. — (1)  The  Commission  may  by  by-law  appoint  a  licence  Licence 
"inspector,  who  may,  L"p^intment, 

powers 

(a)  suspend  any  licence  for  such  time  and  subject  to 
such  conditions  as  the  by-law  may  provide  if  the 
licensee  has  been  convicted  of  a  criminal  offence  so 
long  as  the  suspension  is  made  within  thirty  days  of 
the  conviction  even  if  an  appeal  has  been  taken 
from  the  conviction; 

(b)  suspend  any  licence  for  such  time  and  subject  to 
such  conditions  as  the  by-law  may  provide  if  the 
licence  inspector  has  reason  to  believe  that  a  safety 
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R.S.O.  1980, 
c.  198 


Standards  certificate  under  the  Highway  Traffic  Act 
was  denied  with  respect  to  a  motor  vehicle  used  as  a 
taxicab  and,  without  the  appropriate  repairs  having 
been  made,  the  motor  vehicle  is  being  used  on  any 
public  highway;  and 


(c)  order  a  licensee  to  stop  using  any  motor  vehicle 
used  as  a  taxicab  until  such  time  as  the  licensee  pro- 
vides the  licence  inspector  with  a  safety  standards 
certificate  issued  under  the  Highway  Traffic  Act 
with  respect  to  the  motor  vehicle. 


Length  of 
suspension 


(2)  No  suspension  of  a  licence  by  the  licence  inspector  is 
effective  after  the  expiration  of  two  weeks  from  the  date  of 
suspension  or  after  the  next  meeting  of  the  Commission  after 
the  suspension,  whichever  occurs  first. 


Employees  7,  ^he  Commission  may  appoint  such  employees  as  it  con- 

siders necessary  to  carry  out  its  functions. 


Auditors 

R.S.O.  1980, 
c.  405 


8. — (1)  The  Commission  shall  appoint  one  or  more  audi- 
tors licensed  under  the  Public  Accountancy  Act  to  audit  the 
accounts  and  transactions  of  the  Commission  annually. 


Report  (2)  The  auditor's  report  and  financial  statements  shall  be 

forwarded  to  the  council  of  each  participating  municipality. 


Annual 
budget 


9. — (1)  The  Commission  shall  submit  its  yearly  budget  to 
the  council  of  each  participating  municipality. 


Idem 


(2)  Any  disagreement  among  the  participating  municipali- 
ties as  to  the  contents  of  the  budget  shall  be  referred  to  the 
Ontario  Municipal  Board  which  shall  determine  the  matter. 


Recovery  of 
costs  of 
Commission 


10. — (1)  The  amount  necessary  to  operate  the  Commission 
shall  be  levied  and  collected  by  the  participating  municipalities 
in  Hke  manner  and  with  the  same  priority  as  municipal  taxes. 


Apportion- 
ment 


(2)  The  amount  mentioned  in  subsection  (1)  shall  be  appor- 
tioned among  the  participating  municipalities  based  on  the 
number  of  households  in  each  participating  municipality. 


Refunds  to 

participating 

municipalities 


(3)  The  amount  by  which  the  revenues  of  the  Commission 
exceeds  the  costs  of  operating  the  Commission  shall  be 
refunded  to  the  participating  municipalities  annually  in  the 
same  proportion  as  collected  under  subsection  (2). 


Conflicts 

R.S.O.  1980, 
c.  302 


11.  If  a  by-law  passed  under  subsection  3  (1)  conflicts  with 
the  provisions  of  any  Act,  other  than  the  Municipal  Act,  for 
licensing,  regulating  or  controlling  any  business  or  the  person 
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carrying  on  any  business,  the  provision  of  that  Act  prevails  to 
the  extent  of  the  conflict. 


12, — (1)  A  participating  municipality  that  wishes  to  with-  withdrawal 
draw  from  the  Commission  shall  give  notice  of  at  least  one  commission 
year  to  the  other  participating  municipalities. 


(2)  The  Commission  shall  be  dissolved  if, 

(a)    the  City  of  Kingston  withdraws  from  the  Commis- 
sion; or 


Dissolution 

of 

Commission 


(b)    any  two  of  the  participating  municipalities  with- 
draws from  the  Commission. 

(3)  If  a  participating  municipality  withdraws  from  the  Com-  Assets 
mission  and  the  Commission  continues  to  operate,  any  assets  commisrion 
of  the  participating  municipality  held  by  the  Commission 
remain  with  the  Commission. 


(4)  Upon  the  dissolution  of  the  Commission,  any  assets  Distribution 
held  by  it  shall  be  distributed  among  the  participating  munici- 


upon 


palities  in  proportion  to  the  amount  contributed  by  each  par-  dissolution 
ticipating  municipality. 


(5)  Upon  dissolution,  a  participating  municipality  may 
acquire  some  or  all  of  the  assets  of  the  Commission  upon  pay- 
ment to  the  other  participating  municipalities  of  their  share. 


Idem 


(6)  Any  disagreement  as  to  the  distribution  of  assets  of  the  Disagree- 

ments  to 

Commission  upon  dissolution  shall  be  referred  to  the  Ontario  o.m.b. 
Municipal  Board  which  shall  determine  the  matter. 

13.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1990. 

14.  The  short  title  of  this  Act  is  the  City  of  Kingston  and  short  title 
townships  of  Kingston,  Pittsburgh  and  Ernestown  Act,  1989. 
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An  Act  respecting  the  Association  of 
Municipal  Tax  Collectors  of  Ontario 


Whereas  the  Association  of  Municipal  Tax  Collectors  of  Preamble 
Ontario  hereby  represents  that  it  has  been  in  existence  as  a 
voluntary  unincorporated  association  since  1967;  that  it  is 
desirous  of  becoming  incorporated  for  the  purpose  of  carrying 
out  its  objects;  that  the  association  considers  it  desirable  to 
grant  to  the  members  the  exclusive  right  to  use  certain  desig- 
nations set  out  in  section  6;  and  whereas  the  association 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Definitions 

"Association"  means  Association  of  Municipal  Tax  Collectors 
of  Ontario  incorporated  under  section  2; 

joard"  means  the  board  of  directors  of  the  Association. 

2.  The  Association  of  Municipal  Tax  Collectors  of  Ontario  Association 
is  hereby  constituted  a  corporation  without  share  capital  and  '"^^'^p^'^^^^ 
shall  be  composed  of  its  members. 


I 


3.  The  objects  of  the  Association  are,  Objects 

(a)  to  bring  persons  in  the  municipal  field  of  tax  collec- 
tion into  helpful  association  with  each  other  to  pro- 
mote their  professional  knowledge  and  general 
interests; 

(b)  to  promote  improved  standards  of  ethics  and  effi- 
ciency in  tax  collection  methods  and  procedures  and 
to  consider  and  recommend  amendments  to  any 
provincial  statutes  that  may  improve  methods  of  tax 
billing  and  collection; 
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(c)  to  disseminate  information  of  interest  to  its  mem- 
bers for  their  consideration  by  bulletins,  confer- 
ences and  meetings; 

(d)  to  encourage  and  assist  in  the  development  of  edu- 
cational and  training  programs  in  the  field  of  munic- 
ipal tax  collection; 

(e)  to  co-operate  with  municipal  associations,  technical 
groups  and  all  levels  of  government  and  committees 
for  the  purpose  of  improving  standards  and  prac- 
tices as  they  relate  to  tax  billing  and  collection;  and 


Board  of 
directors 


(f)    to  foster  good  public  relations. 

4. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
a  board  of  directors. 


Compo^tion  (2)  The  board  shall  be  made  up  of  not  fewer  than  thirteen 
and  not  more  than  twenty  persons  elected  by  and  from  the 
membership  of  the  Association,  as  the  board  may  determine 
by  by-law. 

Election  of  p)  fhe  manner  of  electing  the  members  of  the  board,  the 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nominations  of  candidates,  the  presiding  officers 
at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes  and  other  nec- 
essary details  shall  be  set  out  in  the  by-laws  of  the  Associa- 
tion. 


Term 


(4)  The  Association  may  by  by-law  establish  the  term  of 
office  of  the  members  of  the  board,  not  exceeding  two  years, 
and  may  provide  for  the  election  and  retirement  of  the  mem- 
bers in  rotation. 


Quorum 


(5)  At  any  meeting  of  the  board,  a  majority  of  the  mem- 
bers of  the  board  constitutes  a  quorum. 


Appointments      (5)  xhe  board  may  appoint  such  other  persons  as  are  neces- 
sary to  perform  the  work  of  the  Association. 


Vacancies 


(7)  The  board  shall  fill  any  vacancy  on  the  board  in  such 
manner  as  may  be  provided  by  the  by-laws  of  the  Association. 


By-laws  5, — (X)  j^g  board  may  pass  by-laws  regarding  such  mat- 

ters as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and  without  restricting  the  general- 
ity of  the  foregoing,  the  board  may  pass  by-laws, 
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(a)  establishing  classes  of  membership  and  the  rights 
and  obligations  of  such  class; 

(b)  establishing  the  qualifications  for  and  conditions  of 
registration  for  members; 

(c)  prescribing  fees  payable  to  the  Association; 

(d)  governing  the  calling,  holding  and  conducting  of  the 
meetings  of  the  board,  of  the  members  and  of  the 
committees  of  the  Association; 

(e)  authorizing  the  spending  of  funds  and  making  of 
grants  for  the  promotion  of  its  objects; 

(f)  providing  for  the  nomination  and  the  election  of 
officers  and  directors  by  mail;  and 

(g)  providing  for  the  protection  and  indemnity  of  direc- 
tors and  officers  acting  on  behalf  of  the  Association. 

(2)  A  by-law  passed  under  subsection  (1)  and  a  repeal,  confirmation 
amendment  or  re-enactment  thereof,  unless  in  the  meantime  °    ^'^^^ 
confirmed  at  a  general  meeting  of  the  members  duly  called  for 
that  purpose,  is  effective  only  until  the  next  annual  meeting  of 
the  members  unless  confirmed  thereat. 

(3)  A  by-law  not  confirmed  under  subsection  (1)  ceases  to  i^em 
have  effect  and  no  new  by-law  of  the  same  or  like  substance  is 

^^ffective  until  confirmed  at  a  general  meeting  of  the  members. 

6. — (1)  Every  member  of  the  Association  who  has  satisfied  Exclusive 
the  criteria  for  a  category  of  membership  as  set  out  in  the  by-    ^*'^"^^'°" 
laws  may  use  the  designation  "Member  of  Association  of 
Municipal  Tax  Collectors  of  Ontario"  or  "Associate  Member 
of  Association  of  Municipal  Tax  Collectors  of  Ontario",  as  the 
case  may  be. 

P  (2)  Any  person  in  Ontario  who,  not  being  a  member  of  the  offence 
Association,  takes  or  uses  a  designation  referred  to  in  subsec- 
tion (1)  either  alone  or  in  combination  with  any  other  word, 
name,  initial  or  description,  or  implies,  suggests  or  holds  out 
that  he  or  she  is  a  member  of  the  Association  is  guilty  of  an 
offence. 

7.  This  Act  does  not  affect  or  interfere  with  the  right  of  ^'s'^*.  ^° 
any  person  who  is  not  a  member  of  the  Association  to  practise  pJotected 
as  a  municipal  tax  collector  in  the  Province  of  Ontario. 
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Surplus  8,  Any  surplus  derived  from  carrying  on  the  affairs  and 

business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

Commence-         9,  xhis  Act  comcs  iuto  forcc  ou  the  day  it  receives  Royal 

ment  *  ^ 

Assent. 

Short  title  jQ,  xhc  short  title  of  this  Act  is  the  Association  of  Munici- 

pal Tax  Collectors  Act,  1989. 
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An  Act  to  revive  Angelato  Service  Centre  Ltd. 

Whereas  Angelo  Lorelli  hereby  represents  that  Angelato  Ser-  Preamble 
vice  Centre  Ltd.,  herein  called  the  Corporation,  was  incorpo- 
rated by  articles  of  incorporation  dated  the  15th  day  of  June, 
1978;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  6th  day  of  September,  1982,  and 
made  under  the  authority  of  section  242  of  the  Business  Cor- 
porations Act,  being  chapter  54  of  the  Revised  Statutes  of 
Ontario,  1980,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  default  in  complying  with  the  Corporations 
Tax  Act,  being  chapter  97  of  the  Revised  Statutes  of  Ontario, 
1980,  and  declared  it  to  be  dissolved  on  the  6th  day  of  Sep- 
tember, 1982;  that  the  applicant  was  the  holder  of  the  major- 
ity of  common  shares  of  the  Corporation;  that  default  in  filing 
annual  returns  occurred  by  reason  of  inadvertence;  that  the 
Corporation  at  the  time  of  its  dissolution  owned  certain  prop- 
erty and  was  at  that  time  and  is  now  actively  carrying  on  busi- 
ness in  the  name  of  the  Corporation  in  the  City  of  Ottawa; 
and  whereas  the  applicant  hereby  applies  for  special  legisla- 
tion reviving  the  Corporation;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Angelato  Service  Centre  Ltd.  is  hereby  revived  and  is,  Corporatior 

revived 

subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position,  including  all  its  prop- 
erty, rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ,  "^  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Angelato  Service  Centre  short  title 
Ltd.  Act,  1989. 


to 
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An  Act  to  revive  Innomed  Inc. 

Whereas  Frank  Wolf,  Patricia  Wolf,  Frank  Peter  Wolf  and  Preamble 
Anni  Wolf,  hereby  represent  that  Innomed  Inc.,  herein  called 
the  Corporation,  was  incorporated  by  articles  of  incorporation 
ion  the  11th  day  of  January,  1980;  that  by  order  dated  the  5th 
Iday  of  May,  1987,  and  made  under  the  authority  of  section 
;239  of  the  Business  Corporations  Act,  1982,  being  chapter  4, 
ithe  certificate  of  incorporation  of  the  Corporation  was  can- 
celled for  failure  to  comply  with  a  request  under  section  5  of 
!the  Corporations  Information  Act,  being  chapter  96  of  the 
iRevised  Statutes  of  Ontario,  1980,  and  the  Corporation  was 
dissolved  on  the  5th  day  of  May,  1987;  that  the  applicants 
were  the  holders  of  all  of  the  issued  shares  of  the  Corporation 
it  the  time  of  its  dissolution  and  the  applicant  Frank  Wolf  was 
he  sole  director  of  the  Corporation  at  that  time;  that  the  fail- 
ire  to  comply  with  the  said  Act  occurred  by  reason  of  inad- 
vertence and  that  notice  of  default  was  not  received  by  any  of 
he  applicants  and  none  of  the  applicants  was  aware  of  the 
iefault  until  after  dissolution  of  the  Corporation;  that  the 
Corporation,  at  the  time  of  its  dissolution,  was  carrying  on 
ictive  business  and  active  business  has  continued  to  be  carried 
•n  in  the  name  of  the  Corporation  since  that  time;  and 
H'hereas  the  applicants  hereby  apply  for  special  legislation 
eviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
lie  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
pnt  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
nacts  as  follows: 


1.  Innomed  Inc.  is  hereby  revived  and  is,  subject  to  any  Corporation 

rcvtvcQ 

jghts  acquired  by  any  person  after  its  dissolution,  hereby 
stored  to  its  legal  position,  including  all  its  property,  rights, 
ivileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
bets,  disabilities  and  debts  as  at  the  date  of  its  dissolution  in 
|e  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
issolved. 


issoived. 


Bill  Pr27  iNNOMED  inc.  1939 


Commence- 

Assent. 


^^^j  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Short  title  3.  The  short  title  of  this  Act  is  the  Innomed  Inc.  Act, 

1989. 
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Bill  Pr29  1989 

An  Act  to  amend  the 
Toronto  Baptist  Seminary  Act,  1982 


Whereas  The  Toronto  Baptist  Seminary  was  founded  in  1927  Preamble 
in  Toronto  and  incorporated  by  letters  patent  dated  the  19th 
day  of  April,  1929;  that  the  corporation  was  continued  under 
the  Toronto  Baptist  Seminary  Act,  1982,  being  chapter  90;  that 
supplementary  letters  patent  changing  its  name  to  The 
Toronto  Baptist  Seminary  and  Bible  College  were  granted  on 
the  11th  day  of  October,  1985;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  to  amend  the  composi- 
tion of  the  Board  of  Trustees  and  to  award  two  new  degrees; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  the  Toronto  Baptist  Seminary  Act,  1982, 
being  chapter  90,  is  repealed  and  the  following  substituted 
therefor: 

4, — (1)  The  Board  shall  be  composed  of.  Composition 

(a)  the  Pastor  of  the  Jarvis  Street  Baptist  Church  by 
virtue  of  office; 

(b)  seven   members  elected  by  the   members  of  the 
Jarvis  Street  Baptist  Church  for  a  term  of  two  years; 

(c)  seven  members  elected  by  the  Board  for  a  term  of 
two  years; 

(d)  the  principal  of  the  Seminary  by  virtue  of  office; 

(e)  the  president  of  the  Alumni  Association  by  virtue  of 
office; 

(f)  the  treasurer  of  the  Jarvis  Street  Baptist  Church  by 
virtue  of  office;  and 
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(g)    the   managing  editor  of  The   Gospel   Witness  by 
virtue  of  office. 


Procedure  for      (2)  The  Board  shall  by  by-law  determine  the  manner  and 

elections  ^       y 

procedure  for  the   election  of  the   members   under  clause 
(1)  (c). 


Staggered 
terms 


(3)  The  Board  may  by  by-law  provide  for  the  election  and 
retirement  of  the  members  to  be  elected  under  clauses  (1)  (b) 
and  (c)  in  rotation. 


Eligibility  to  (4)  Nq  person  shall  be  elected  or  appointed  as  a  voting 
member  of  the  Board  unless  that  person  is  a  Canadian  citizen 
or  permanent  resident  of  Canada. 


Honorary 
members 


(5)  The  Board  may  by  by-law  appoint  three  honorary 
Board  members  who  are  not  Canadian  citizens  or  permanent 
residents  of  Canada  and  who  are  not  entitled  to  vote. 


Re-election 
and  re- 
appointment 


Idem 


Vacancies 


(6)  Members  of  the  Board,  if  otherwise  qualified,  are  eligi- 
ble for  re-election  or  re-appointment,  except  that  no  member 
of  the  Board  shall  serve  more  than  three  consecutive  terms, 
but  on  the  expiration  of  one  year  after  having  served  the  third 
of  three  consecutive  terms,  such  person  may  again  be  eligible 
for  membership  on  the  Board. 

(7)  The  limit  of  three  consecutive  terms  referred  to  in  sub- 
section (6)  does  not  include, 

(a)  service  on  the  Board  of  the  Charter  Corporation;  or 

(b)  service  on  the  Board  for  the  balance  of  an  unex- 
pired term  for  a  person  who  becomes  a  member  of 
the  Board  under  subsection  (8). 

(8)  Where  a  vacancy  on  the  Board  occurs  before  the  term 
of  office  for  which  such  person  was  elected  has  expired,  the 
Board,  in  its  sole  discretion,  shall  determine  if  the  vacancy  is 
to  be  filled  and,  if  so,  the  manner  and  procedure  for  so  doing, 
and  the  person  filling  such  vacancy  shall  hold  office  for  the 
remainder  of  the  term  of  the  person  whose  membership  is 
vacant. 


N°  (9)  Members  of  the  Board  shall  not  be  remunerated  or 

receive  any  profit  from  serving  on  the  Board  but  may  be 
reimbursed  for  reasonable  expenses  incurred  by  them  in  the 
performance  of  their  duties. 


Quorum 


(10)  Unless  the  by-laws  otherwise  provide,  a  majority  of 
the  Board  constitutes  a  quorum  for  the  transaction  of  busi- 
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r^Bo^^d!"  "°  ''''  ^''^"  "  '"'«™'"  b^  '-»  than  ,wo-fif,hs  of 

affairs  aTe  vested  ir,hrSa„T,rB;a?d''hT'''',r"  ''"'' 
necessary  to  perform  its  duties  anH  ,1,  ,.  '"'*  ''"  P°'^^'^ 
SeminatyincludingThe  power  '""'''  "'^  °'^J^«^  °f '"e 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  nf 

tToToAt'' '''  ^^--/t^^t-e  staff,  afte7consLra- 
tion  of  the  recommendations,  if  any,  of  the  Senate, 

(d)  to  appoint  the  Principal  of  the  Seminary  who  shall 
be  the  chief  academic  officer  and  to  define  the 
duties  and  responsibilities  of  the  Principal  afte? 
t~a?r  ''  '''  —dations,  ifLy^'^f 

(e)    to  appoint  and  promote  members  of  the  faculty  and 
academic  officers,  after  consideration  of  the   ecom 
mendations,  if  any,  of  the  Senate; 

to  grant  tenure  and  leave  to  and  to  suspend  and 
ofS  X'"^  V"'  '''""'^y  ^"^  th7arademic 
tSantofrstr  ^'  '''  ''''''^'''''''- 

withinthe^.'  '^'"^'  and  terminate  academic  units 
dut^s  nfu^'V  '"^  ^^termine  the  powers  and 
duties  of  any  such  unit,  after  consideration  of  the 
recommendations,  if  any,  of  the  Senate; 

to  appoint  committees  and  delegate  thereto  power 
and  authority  to  act  for  the  Board  with  respect  to 
any  ma  ter  or  class  of  matters,  but  where  power  and 
authority  to  act  for  the  Board  are  delegated  to  a 

"""T'^Tu  '  "^"J^^^^y  «^  '^'  "^^"ibers  of  the  com 
mittee  shall  be  members  of  the  Board; 

(i)     to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  offered  by  the  Seminlry  and  collec" 


(0 


(g) 


(h) 


Powers 
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fees  and  charges  on  behalf  of  any  entity,  organiza- 
tion or  element  of  the  Seminary; 

(j)  to  expend  such  sums  as  the  Board  considers  neces- 
sary for  the  erection,  equipment,  furnishing  and 
maintenance  of  residences  and  dining  halls  for  the 
use  of  the  students; 

(k)  to  borrow  money  for  the  purposes  of  the  Seminary 
and  give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  determines; 

(1)  to  invest  all  money  that  comes  into  the  Seminary 
that  is  not  required  to  be  expended,  for  any  purpose 
to  which  it  lawfully  may  be  applied,  subject  to  any 
express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  same,  in  such  man- 
ner as  it  considers  proper  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  various  trusts  in  its  care  into  a 
common  trust  fund; 

(m)  to  acquire  by  purchase,  lease,  gift,  or  devise  and  to 

R.s.o.  1980,  hold  any  real  property  and,  subject  to  the  Charities 

Accounting  Act,  to  sell,  mortgage  or  dispose  of  the 

same  or  any  part  thereof  as  the  Board  considers 

advisable; 

(n)  to  hold,  manage,  sell  or  convert  any  of  the  property 
owned  by  the  Seminary  and  to  invest  and  reinvest 
any  principal  in  such  manner  as  may  be  determined; 

(o)  to  acquire,  solicit  or  receive  any  gift  of  property, 
either  as  an  annual  or  other  contribution  or  as  an 
addition  to  the  fund  or  funds  of  the  Seminary; 

(p)  to  enact  by-laws  to  regulate  the  admission  of  mem- 
bers of  the  faculty  who  are  of  Christian  character 
and  who  are  in  full  accord  with  and  subscribe  to  the 
doctrinal  statement  of  the  Seminary  as  set  out  in  the 
by-laws  and  who  are  in  agreement  with  the  aims 
and  objectives  of  the  Seminary; 

(q)  to  appoint  a  member  or  members  of  the  Board,  or 
any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board, 

i 

(i)  documents  and  other  instruments  in  writing  I 
generally,  or  j 
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(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  Seminary 
thereto; 

(r)    to  establish  the  membership  year  of  the  Board; 

(s)  to  enact  by-laws  respecting  the  doctrinal  statement 
of  the  Seminary. 

(12)  The  borrowing  power  of  the  Seminary  is  limited  to  Limitation  on 
borrowing  for  current  operating  expenses  unless  it  borrows  on    °"°*'"s 
the  security  of  real  or  personal  property. 

2.  Section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

8. — (1)  There  shall  be  a  Senate  of  the  Seminary  composed  Senate 
of, 

(a)  the  president  and  the  principal  who  shall  be  mem- 
bers by  virtue  of  their  offices; 

(b)  the  members  of  the  faculty;  and 

(c)  three  members  of  the  Board,  other  than  the  presi- 
dent and  the  principal,  appointed  by  the  Board  for 
a  term  of  two  years. 

(2)  The  president  shall  be  the  chairperson  of  the  Senate  Chairperson 
and  a  vice-chairperson  shall  be  elected  by  the  Senate  for  a  chairperson 
term  of  two  years  from  among  its  members  in  such  manner  as 

the  Senate  may  determine. 

(3)  The  Senate  has,  subject  to  the  approval  of  the  Board  Powers 
with  respect  to  the  expenditure  of  funds,  the  power  to  deter- 
mine the  academic  policy  of  the  Seminary  and,  without  limit- 
ing the  generality  of  the  foregoing,  has  the  power, 


I 


(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  make  recommendations  to  the  Board  to  establish 
and  terminate  programs  and  courses  of  study; 

(c)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  standards  of  admission  to  the 
Seminary  and  continued  registration  therein,  and 
the  qualifications  for  graduation; 


6  Bill  Pr29  TORONTO  baptist  seminary  1989 

(d)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners; 

(e)  to  award  fellowships,  scholarships,  bursaries,  prizes 
and  other  marks  of  academic  achievement; 

(f)  to  award  diplomas,  certificates  and  licentiates  and 
to  grant  the  degrees  of  Bachelor  of  Theology,  Bach- 
elor of  Theological  Studies,  Bachelor  of  Religious 
Education,  Master  of  Divinity,  Master  of  Theology, 
Master  of  Theological  Studies,  Master  of  Religious 
Education  and  honorary  Doctor  of  Divinity;  and 

(g)  to  appoint  committees  and  delegate  thereto  power 
and  authority  to  act  for  them  with  respect  to  any 
matter  set  out  in  clauses  (b)  to  (f),  but  where  such 
power  and  authority  to  act  are  delegated  to  a  com- 
mittee, a  majority  of  the  members  of  the  committee 
shall  be  members  of  the  Senate. 

Commence-         3,  xhis  Act  comes  iiito  forcc  on  the  day  it  receives  Royal 

ment  .  .  j  j 

Assent. 

Short  title  4.  xhe  short  title  of  this  Act  is  the  Toronto  Baptist  Seminary 

and  Bible  College  Act,  1989. 
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Bill  Pr30  1989 


An  Act  respecting  Regis  College 

Whereas  Regis  College  hereby  applies  for  special  legislation  Preamble 
to  amend  The  Regis  College  Act,  1978  to  acquire  an  alteration  i978,  c.  139 
in  its  degree-granting  powers;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7  of  The  Regis  College  Act,  1978,  being  chapter 
139,  is  repealed  and  the  following  substituted  therefor: 

I    7.  The  Academic  Council  has,  subject  to  the  approval  of  Powers  of 
me  Board  with  respect  to  the  expenditure  of  funds  and  sub-  00™?™*^ 
ject  to  subsection  3  (10),  the  power  to  determine  the  academic 
policy  of  the  College  and,  without  limiting  the  generality  of 
jthe  foregoing,  has  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  recommend  to  the  Board  the  appointment  of  the 
President  and  academic  officers  and  the  appoint- 
ment and  promotion  of  the  full-time  members  of 
the  faculty; 

(c)  to  make  recommendations  to  the  Board  with 
respect  to  the  establishment  and  termination  of  pro- 
grams and  courses  of  study; 

(d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
College  and  continued  registration  therein,  and  the 
qualifications  for  graduation; 


i 


(e)    to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 


i 
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(f)  to  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ments; 

(g)  to  grant  degrees  in  theology,  including  honorary 
degrees; 

(h)  to  appoint  such  committees  as  it  may  consider 
advisable  and  delegate  to  any  such  committee  any 
of  its  powers;  and 

(i)  to  establish  the  membership  year  of  the  Academic 
Council. 

Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Roval 
Assent. 

Short  title  3,  xhe  short  title  of  this  Act  is  the  Regis  College  Act, 

1989. 
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Bill  Pr31  1989 


An  Act  respecting  the  Town  of  Iroquois  Falls 

Whereas  The  Corporation  of  the  Town  of  Iroquois  Falls  has  Preamble 
recently  embarked  on  a  program  of  economic  development 
and  diversification;  and  whereas,  as  a  result  of  reassessment 
under  section  63  of  the  Assessment  Act,  being  chapter  31  of 
the  Revised  Statutes  of  Ontario,  1980,  a  manufacturing  and 
industrial  assessment  factor  has  been  applied  in  the  municipal- 
ity that  the  council  of  the  Town  considers  to  be  high  when 
compared  to  other  similar  northern  municipalities  and  that  the 
council  believes  has  operated  as  a  deterrent  to  industrial 
development  or  expansion  in  the  Town  of  Iroquois  Falls;  and 
whereas  The  Corporation  of  the  Town  of  Iroquois  Falls 
hereby  applies  for  special  legislation  to  provide  relief  from  the 
effects  of  the  reassessment;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "assessor"  means  an  assessor  as  defined  in  Definition 
clause  1  (c)  of  the  Assessment  Act.  Rso.  1980, 

^   ^  c.  31 


2.— (1)  If,  on  or  after  the  1st  day  of  July,  1989,  the  assess-  Reduction  of 
ment  of  real  property  assessed  as  manufacturing  or  industrial 
in  the  Town  of  Iroquois  Falls  increases  by  at  least  $5,000  as  a 
resuh  of  the  erection,  alteration,  enlargement  or  improvement 
of  any  building,  structure,  machinery,  equipment  or  fixture, 
the  assessor  shall  make  such  further  assessment  as  may  be 
necessary  to  reflect  the  change,  but  the  increase  in  assessed 
value  shall  be  at  50  per  cent  of  that  which  otherwise  would 
apply. 

(2)  If,  on  or  after  the  1st  day  of  July,  1989,  the  assessment  Wem 
of  real  property  is  changed  to  manufacturing  or  industrial 
from  any  other  class,  the  assessor  shall  compute  the  manufac- 
turing or  industrial  assessment  in  the  same  manner  as  other 
manufacturing  or  industrial  assessment  has  been  determined 
within  the  Town  of  Iroquois  Falls,  but  the  assessed  value  of 
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such  reclassified  property  shall  be  at  50  per  cent  of  the  com- 
puted amount. 


Limitation 


(3)  This  section  does  not  operate  so  as  to  deprive  the 
owner  of  real  property  from  the  benefit  of  any  exemption 
R.s.o.  1980,   from  assessment  otherwise  available  under  the  Assessment 
Act. 


c.  31 


Alteration  by  3,  jf  a^y  complaint,  appeal,  proceeding  or  action  pertains 
court"^  °^  to  real  property  assessed  totally  or  partially  under  section  2, 
the  Assessment  Review  Board,  the  Ontario  Municipal  Board 
or  any  court  in  determining  the  value  at  which  that  real  prop- 
erty shall  be  assessed  shall  refer  to  the  unrevised  assessed 
value  and  the  assessed  value  at  which  similar  property  in  the 
vicinity  is  assessed  and,  if  an  assessment  is  to  be  altered  in 
respect  to  that  real  property,  the  Assessment  Review  Board, 
the  Ontario  Municipal  Board  or  the  court,  as  the  case  may  be, 
shall  make  its  determination  so  that  the  altered  assessment  is 
consistent  with  the  50  per  cent  reduction  described  in  section 
2. 

Repeal  4, — (^\j  xhis  Act  is  repealed  on  a  day  to  be  named  by 

order  of  the  Minister  of  Revenue. 


Application         (2)  The  Regulations  Act  applies  to  an  order  under  sub- 

R.s.o.  1980,  section  (1). 

c.  446 

Effect  of  (3)  Reductions  in  assessment  given  under  this  Act  cease  to 

'^^^^  apply  on  the  day  this  Act  is  repealed. 


Commence- 
ment 


Short  title 


5,  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  July,  1989. 

6.  The  short  title  of  this  Act  is  the  Town  of  Iroquois  Falls 
Act,  1989. 
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Bill  Pr32  1989 


An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "housing  development"  means  a  housing  Definition 
development  as  defined  in  The  City  of  Toronto  Act,  1975  (No. 

2),  being  chapter  117. 

2.  Subsection  6  (3)  of  The  City  of  Toronto  Act,  1975  (No.   1975,  c.  ii7 
2),  being  chapter  117,  does  not  apply  to  the  land  or  a  housing  applicable 
development  to  be  constructed  on  the  land  described  in  the 
Schedule. 

3.  Section  2  does  not  affect  the  application  of  section  112  Application 
of  the  Municipal  Act  to  the  land  or  a  housing  development  to  r.s.o.  i980, 
be  constructed  on  the  land  described  in  the  Schedule.  c-  302 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•'  "^        ment 

ssent. 


I 

^B  5.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  short  title 
^989. 
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SCHEDULE 

The  parcel  of  land  in  the  City  of  Toronto  described  as  follows: 

Part  of  Water  Lots  18,  19,  20  and  21, 

Part  of  George  Street  as  stopped  up  and  closed  by  By-Law  432-77  of 

The  Corporation  of  the  City  of  Toronto  registered  as  Instrument  No. 

CT249709  in  the  Land  Registry  Office, 

Registry  Division  of  Toronto  (No.  63), 

Part  of  the  Walks  and  Gardens  and 

Part  of  The  Bank  of  Toronto  Bay, 

All  according  to  Plan  5 A  registered  in  the  said  Land  Registry  Office, 
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An  Act  respecting  Grand  Valley  Railway  Co.  Inc. 

Whereas  Grand  Valley  Railway  Co.  Inc.,  herein  called  the  Preamble 
Corporation,  hereby  represents  that  it  was  incorporated  by 
letters  patent  dated  the  21st  day  of  March,  1989;  that  the 
Corporation  is  making  preparations  to  operate  a  carload 
freight  and  excursion  train  between  Paris  and  Glen  Morris, 
both  in  the  Province  of  Ontario;  that  there  is  doubt  cast  as 
whether  the  Corporation  could  operate  a  railway  without 
being  incorporated  by  a  special  Act  of  the  Legislature;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purpose;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Although  Grand  Valley  Railway  Co.  Inc.  was  incorpo-  Deeming 

orovision 

rated  under  the  Business  Corporations  Act,  1982,  it  shall,  for  ^^^2  c  4 
the  purposes  of  The  Railways  Act,  be  deemed  to  be  and  to  r.s.o.  1950, 
always  have  been  incorporated  by  a  special  Act.  c.  331 

2.  Despite  subsection  2  (2)  of  the  Business  Corporations  Corporate 

structure 

Act,  1982,  that  Act  applies  to  the  Corporation  in  respect  of  its  procedures 
corporate  structure  and  corporate  procedures  as  if  it  were  not 
operating  a  railway. 

f  3.   The  Railways  Act  applies  to  the  Corporation  in  respect  ^P"f^°^  °^ 
of  its  operation  of  a  railway.  '^^'  ^^^ 

4.  The  Ontario  Municipal  Board  shall  not  approve  an  ^""g'^'^^^g, 
application  by  the  Corporation  under  section   174  of  The  to'^o^^ate^ 
Railways  Act  unless  the  Ministry  of  Transportation  certifies  to  "^aiiway 
the  Board  that  the  equipment,  track  and  operating  procedures 
of  the  railway  permit  the  railway  to  be  operated  in  a  safe 
manner. 


5.  The  Corporation  shall  annually  provide  to  the  Ontario  Annual 
Municipal  Board  a  certificate  from  a  professional  engineer  inspection 
stating  that  the  facilities  and  operating  procedures  of  the  rail-  and 


L 


2  Bill  Pr33  GRAND  VALLEY  RAILWAY  CO.  INC.  1989 

way  are  in  accordance  with  generally  accepted  railway  prac- 
tices and  are  sufficient  to  protect  the  safety  of  the  public. 

Costs  6.  The  cost  of  the  inspection  and  certification  required 

under  section  4  or  5  shall  be  borne  by  the  Corporation. 

cTm  B  "^  '^*  Nothing  in  this  Act  shall  be  construed  to  derogate  from 

Rso  1950    ^^^   powers   of  the   Ontario   Municipal   Board   under    The 
c.  331        '   Railways  Act. 


Commence-         g^  yhjs  ^^t  comes  into  forcc  on  the  day  it  receives  Royal 
Assent. 


ment 


Short  title  9.  xhe  short  title  of  this  Act  is  the  Grand  Valley  Railway 

Co.  Inc.  Act,  1989. 
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An  Act  respecting  the 
Ontario  Home  Economics  Association 


Whereas  the  Ontario  Home  Economics  Association  hereby 
represents  that  it  was  incorporated  under  the  laws  of  Ontario 
by  letters  patent  dated  the  19th  day  of  February,  1985;  that 
the  Association  is  desirous  of  being  continued  as  a  corporation 
for  the  purpose  of  carrying  out  the  objects  of  the  Association 
and  of  the  government  and  discipline  of  its  members,  and 
whereas  the  Association  considers  it  desirable  to  grant  to 
voting  members  of  the  Association  the  right  to  use  the  desig- 
nation "Professional  Home  Economist";  and  whereas  the 
Association  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 


Preamble 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


I' 

^■Association 
^B  tion; 

I 


Definitions 


means  the  Ontario  Home  Economics  Associa- 


oard"  means  the  board  of  directors  of  the  Association. 


2. — (1)  The  Ontario  Home  Economics  Association  is 
hereby  continued  as  a  corporation  without  share  capital  and 
the  persons  registered  as  members  of  the  Association  on  the 
day  this  Act  comes  into  force  and  such  other  persons  as  here- 
after become  members  of  the  Association  constitute  the  cor- 
poration. 


Association 
continued 


(2)  The  members  of  the  board  and  the  officers  of  the  Asso-  5*"^?" 
ciation  in  office  immediately  before  the  coming  into  force  of  boa^rd*^" 
this  Act  are  continued  in  office  until  their  successors  are 
appointed  or  elected  in  accordance  with  this  Act  and  the  by- 
laws. 


h 


Bill  Pr35 


ONTARIO  HOME  ECONOMICS  ASSOC. 


1989 


Letters 
patent 
revoked 


(3)  The  letters  patent  of  the  Association  are  revoked,  but 
the  revocation  of  the  letters  patent  does  not  affect  the  rights 
or  obligations  of  the  Association  or  any  by-law,  resolution  or 
appointment  of  the  Association  except  to  the  extent  that  the 
by-law,  resolution  or  appointment  is  inconsistent  with  this 
Act. 


Special  Act 
corporation 


Objects 


(4)  The  Association  shall  be  deemed  to  be  a  corporation 
incorporated  by  a  special  Act. 

3.  The  objects  of  the  Association  are, 

(a)  to  promote  the  well  being  of  the  individual  and 
home  and  community  life  in  Ontario; 

(b)  to  respond  to  social  issues  affecting  the  well  being 
of  the  individual  and  home  and  community  life  and 
to  make  recommendations  to  the  appropriate  agen- 
cies and  levels  of  government; 

(c)  to  disseminate  information  and  knowledge  as  it 
relates  to  food,  clothing,  shelter  and  human  rela- 
tionships; 

(d)  to  encourage  research  in  home  economics  and 
related  fields  and  aid  in  the  dissemination  and  appli- 
cation of  the  findings; 


Board 


(e)  to  maintain  and  promote  high  professional  stan- 
dards among  home  economists  through  continuing 
education  and  professional  development; 

(f)  to  respond  to  issues  which  affect  home  economists; 

(g)  to  facilitate  communication  and  co-operation  with 
local,  provincial,  national  and  international  home 
economics  groups. 

4. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  board. 


Composition 
of  board 


(2)  The  board  shall  consist  of  not  fewer  than  fifteen  or 
more  than  thirty-five  members  of  the  Association,  as  the 
board  may  determine,  elected  from  the  membership  of  the 
Association. 


Idem 


(3)  The  Association  may  by  by-law  provide  for  the  appoint- 
ment to  the  board  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 
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(4)  The  manner  of  electing  the  members  of  the  board,  the  Election  of 
notification  to  the  electors  of  the  time  and  place  of  holding  ^'^^^^ 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  board  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  the  board,  a  majority  of  the  mem-  Quorum 
bers  of  the  board  constitutes  a  quorum. 

(6)  The  board  shall  appoint  from  its  number  a  president,  officer 
one  or  more  vice-presidents  and  shall  appoint  a  secretary- 
treasurer  or  a  secretary  and  a  treasurer,  who  need  not  be 
members  of  the  board. 

(7)  In  the  case  of  the  death,  resignation  or  incapacity  of  vacancies 
any  member  of  the  board,  the  board  shall  fill  the  vacancy  in 

such  manner  as  may  be  provided  by  the  by-laws  of  the  Associ- 
ation for  the  balance  of  the  term,  and  for  the  purposes  of  this 
subsection,  absence  from  three  consecutive  meetings  of  the 
board  may  be  treated  by  the  board  as  incapacity. 

5. — (1)  The  board  shall  appoint  a  registrar,  who  need  not  Registrar 
be  a  member  of  the  board. 

(2)  The  registrar  shall  perform  the  functions  set  out  in  this  Duties  of 
Act  and  such  other  duties  as  may  be  assigned  by  the  board.        "^^gistrar 

6.  At  any  general  meeting,  members  of  the  Association  Proxies 
may  be  represented  and  vote  by  proxy,  but, 

(a)    no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member  of  the  Association;  and 


I 


(b)    the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws  on  voting  and  proxies. 


7. — (1)  The  board  may  pass  by-laws  necessary  to  conduct  By-'aws 
the  business  and  carry  out  the  objects  of  the  Association 
including, 

(a)  prescribing  the  qualifications  for  and  conditions  of 
membership  in  and  registration  by  the  Association; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which 
students  and  candidates  for  admission  as  members 
of  the  Association  shall  be  examined,  and  for  grant- 
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ing  certificates  to  students  and  candidates  who  have 
successfully  passed  the  examinations; 

(c)  providing  for  the  continuing  education  and  profes- 
sional development  of  its  members; 

(d)  establishing  and  prescribing  such  categories  of  mem- 
bership as  are  necessary  for  the  purposes  of  the 
Association  and  in  the  public  interest; 

(e)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice  and 
by  providing  for  the  suspension,  expulsion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(f)  providing  for  the  receipt  and  consideration  of  com- 
plaints made  to  the  Association  concerning  the  con- 
duct of  its  members  in  the  practice  of  their  business 
or  profession,  including  the  establishment  of  a  com- 
plaints committee; 

(g)  prescribing  fees  payable  to  the  Association; 

(h)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  home  economics  knowl- 
edge and  education,  improve  standards  of  practice 
in  home  economics  or  support  and  encourage  public 
information  and  interest  in  the  past  and  present  role 
of  home  economics  in  society; 

(i)  providing  for  the  appointment,  removal,  functions, 
duties  and  remuneration  of  agents,  officers  and 
employees  of  the  Association; 

(j)  establishing  and  maintaining  a  professional  liability 
claims  fund  for  the  purpose  of  paying,  subject  to  the 
by-laws,  professional  liability  claims  against  mem- 
bers; 

(k)  establishing  requirements  for  categories  of  member- 
ships or  types  of  projects  for  which  members  must 
secure  professional  liability  insurance,  including 
minimum  limits  of  insured  professional  liability. 

Confirmation       (2)  Every  by-law  or  amendment  to  a  by-law  is  effective 
y-aws       yyi^gfj  jj  Is  passed  by  the  board  but  expires  with  the  close  of 
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the  next  annual  meeting  of  the  members  of  the  Association 
held  after  its  passing,  unless  it  is  confirmed  at  that  meeting. 

(3)  The  by-laws  of  the  Association  shall  be  open  to  exami-  inspection  of 
nation  by  the  public  at  the  head  office  of  the  Association  dur-  ^^'  ^*^* 
ing  normal  office  hours. 

8. — (1)  A  member  entitled  to  vote  at  an  annual  or  general  Members 
meeting  of  the  Association  may  make  a  proposal  to  make,  p^p"^^ 
amend  or  repeal  a  by-law. 


(2)  The  board  must  receive  a  member's  proposal  at  the 
office  of  the  Association  at  least  sixty  days  before  the  annual 
meeting  at  which  it  will  be  considered. 


Idem 


(3)  Upon  receiving  a  proposal  from  a  member  to  enact.  Consideration 
amend  or  repeal  a  by-law,  the  board  shall  cause  the  proposal  pro^^i^"^^ 
to  be  published  in  the  agenda  for  the  next  annual  meeting  of 
the  Association. 


(4)  The  agenda  shall  be  distributed  to  the  membership  in 
accordance  with  the  by-laws,  but  when  there  is  not  sufficient 
time  before  the  next  annual  meeting  of  the  Association  to  dis- 
tribute the  proposal  in  accordance  with  the  by-laws,  the  pro- 
posal shall  be  contained  in  the  agenda  for  the  next  following 
annual  or  general  meeting  and  shall  be  distributed  to  the 
membership  in  accordance  with  the  by-laws. 


Distribution 
of  proposal 


9. — (1)  Not  less  than  ten  members  entitled  to  vote  at  an  General 
annual  or  general  meeting  of  the  Association  may  request  that  ""^^^'"^ 
the  board  call  and  hold  a  general  meeting  to  make,  amend  or 
repeal  a  by-law  and  consider  any  other  business. 


i 


(2)  A  request  under  subsection  (1)  shall  be  in  writing  and 
out  the  objects  and  reasons  for  the  requested  meeting. 


Written 
request 


(3)  Upon  receipt  of  a  request  for  a  general  meeting  under  Procedures 
subsection  (1),  the  board  shall  call  and  convene  the  meeting  in 
accordance  with  the  by-laws. 


10. — (1)  The  Association  shall  grant  a  membership  in  the  Membership 
Association  to  any  individual  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 
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(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership;  and 

(d)  has  passed  such  examinations  as  the  board  may  set 
or  approve  in  accordance  with  the  by-laws. 

Hearing  (2)  The  by-laws  shall  provide  that  an  application  for  mem- 

bership may  be  refused  or  a  disciplinary  sanction  may  be 
imposed  only  after  a  hearing. 

Register  jj, — (1)  Xhc  registrar  shall  keep  a  register  in  which  shall 

be  entered  the  names  of  all  members  of  the  Association  in 
good  standing  and  only  those  persons  so  registered  are  mem- 
bers entitled  to  the  privileges  of  membership  in  the  Associa- 
tion. 


Inspection  of 
register 


(2)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  12. — (1)  An  individual  who  is  qualified  for  membership  in 

the  Association  who  has  been  refused  membership  or  a  person 
who  has  been  subject  to  a  disciplinary  sanction  under  the  by- 
laws may  appeal  to  the  Divisional  Court,  in  accordance  with 
the  rules  of  court,  from  the  refusal  to  grant  membership  or 
from  the  sanction. 


Certified 
copy  of 
record 


(2)  If  a  person  appeals  to  the  Divisional  Court,  the  registrar 
shall  promptly  file  in  the  Divisional  Court  a  record  of  the  pro- 
ceeding that  resulted  in  a  refusal  to  grant  membership  or  the 
imposition  of  a  sanction  which,  together  with  any  transcript  of 
evidence,  constitutes  the  record  in  the  appeal. 


Powers  of 
court 


(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact,  or  both,  and  the  court  may  rescind  any  deci- 
sion, may  exercise  all  powers  of  any  committee  and  may 
direct  the  Association  to  take  any  action  that  the  Association 
is  empowered  to  take  as  the  court  considers  proper  and,  for 
such  purposes,  the  court  may  substitute  its  opinion  for  that  of 
any  committee  or  of  the  Association  or  the  court  may  refer 
the  matter  for  rehearing  in  whole  or  in  part. 


Designation  |3, — (J)  Every  member  of  the  Association,  holding  full 
voting  privileges,  may  use  the  designation  "Professional 
Home  Economist"  and  may  use  after  his  or  her  name  the  ini- 
tials "P.H.Ec."  indicating  that  he  or  she  is  a  professional 
home  economist. 
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(2)  Any  person  in  Ontario  who,  not  being  a  registered  offence 
member  of  the  Association,  takes  or  uses  the  designation 
"Professional  Home  Economist"  or  "P.H.Ec."  alone  or  in 
combination  with  any  other  word,  name,  title,  initial  or 
description,  or  implies  or  holds  out  that  he  or  she  is  a  reg- 
istered member  of  the  Association  is  guilty  of  an  offence. 

(3)  In  every  case  where  registration  is  an  issue,  the  prod-  Evidence 
uction  of  a  copy  of  the  register,  certified  under  the  hand  of 

the  registrar,  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered in  lieu  of  the  production  of  the  original  register. 

(4)  A  certificate  purporting  to  be  signed  by  the  registrar  is  Wem 
proof,  in  the  absence  of  evidence  to  the  contrary,  that  such  a 
person  is  the  registrar  without  proof  of  the  signature  or  of  that 
person  being  in  fact  the  registrar. 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  Wem 
the  register  is  proof,  in  the  absence  of  evidence  to  the  contra- 
ry, that  the  person  is  not  registered. 

14. — (1)  The  board  shall  cause  the  removal  of  the  name  of  Removal 
a  member  from  the  register,  ^^  register 

(a)  at  the  request  or  with  the  written  consent  of  the 
member  whose  name  is  to  be  removed; 

(b)  where  the  name  has  been  incorrectly  entered; 


I 


(c)  where  notification  is  received  of  a  member's  death; 
or 

(d)  where  the  registration  of  a  member  has  been  sus- 
pended or  revoked  through  disciplinary  proceed- 
ings. 


_^2)  Subject  to  subsection  (3),  the  board,  on  such  grounds  as  Restoration 
it  considers  sufficient,   may  cause  the   name  of  a  person  ^°  '^^s'*'®'^ 
removed  from  the  register  to  be  restored,  without  fee  or  upon 
payment  to  the  Association  of, 

(a)  a  sum  not  exceeding  the  fees  or  other  sums  in 
arrears  and  owing  by  the  person  to  the  Association; 
and 

(b)  such  additional  sum  as  may  be  prescribed  by  the  by- 
laws. 

(3)  If  the  name  of  a  person  who  has  been  suspended  or  i^^em 
whose  registration  has  been  suspended  or  revoked  under 
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Certificate  of 
membership 


Idem 


clause  (1)  (d)  is  to  be  restored  to  the  register,  the  board  may, 
by  resolution,  direct  that  the  name  be  restored  subject  to  such 
conditions  as  the  board  may  impose. 

15. — (1)  The  board  shall  cause  a  certificate  of  membership 
to  be  issued  each  year  to  every  person  whose  name  is  entered 
in  the  register. 

(2)  The  certificate  shall  state  the  date  upon  which  it 
expires,  the  type  of  membership  and  every  condition  imposed 
on  the  person  to  whom  the  certificate  is  issued. 


Right  to 

practise 
unaffected 


16.  This  Act  does  not  affect  or  interfere  with  the  right  of 
any  person  who  is  not  a  member  of  the  Association  to  practise 
as  a  home  economist  in  the  Province  of  Ontario, 


Surplus 


Commence- 
mem 


17.  Any  surplus  derived  from  carrying  on  the  affairs  and 
business  of  the  Association  shall  be  applied  solely  in  carrying 
out  its  objects  and  shall  not  be  divided  among  its  members. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  19,  xhe  short  title  of  this  Act  is  the  Ontario  Home  Eco- 

nomics Association  Act,  1989. 
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BillPr36 

(Chapter  Pr2 
Statutes  of  Ontario,  1990) 


An  Act  to  revive  The  P  &  P  Murray  Foundation 


Ms  Poole 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  March  29th,  1990 

2nd  Reading  April  17th,  1990 

3rd  Reading  April  17th,  1990 

Royal  Assent  April  19th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  Pr36 


1990 


An  Act  to  revive  The  P  &  P  Murray  Foundation 


Whereas  Paul  Lloyd  Murray  and  Patricia  Ann  Murray  hereby 
represent  that  The  P  &  P  Murray  Foundation,  herein  called 
the  Foundation,  was  incorporated  on  the  15th  day  of  April, 
1985;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions by  order  dated  the  27th  day  of  January,  1987  and  made 
under  the  authority  of  subsection  317  (9)  of  the  Corporations 
Act  cancelled  the  letters  patent  of  the  Foundation  for  default 
in  complying  with  section  5  of  the  Corporations  Information 
Act  and  declared  that  the  Foundation  be  dissolved  on  the  27th 
day  of  January,  1987;  that  the  applicants  wish  to  revive  the 
Foundation  in  order  to  carry  on  its  charitable  purposes;  and 
whereas  the  applicants  hereby  apply  for  special  legislation  to 
revive  the  Foundation;  and  whereas  it  is  expedient  to  grant 
the  application; 


Preamble 


R.S.O.   1980, 
cc.  95.  96 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  P  &  P  Murray  Foundation  is  hereby  revived  and  is, 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


Foundation 
revived 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  <^on"nence- 
Assent. 

I        3.  The  short  title  of  this  Act  is  the  P  <fe  P  Murray  Founda-  short  title 
tion  Act,  1990. 


■ 
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38  ELIZABETH  11,  1989 


BillPr37 

(Chapter  Pr44 
Statutes  of  Ontario,  1989) 


An  Act  respecting 
Fort  Erie  Lions  Senior  Citizens  Complex  Inc. 


Mr.  Haggerty 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


CLERK 
LEGISLATIVE  ASSEMBLY 


November  29th,  1989 
December  14th,  1989 
December  14th,  1989 
December  14th,  1989 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 
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Bill  Pr37  1989 

An  Act  respecting 
Fort  Erie  Lions  Senior  Citizens  Complex  Inc. 


Whereas  Fort  Erie  Lions  Senior  Citizens  Complex  Inc. ,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  it  was  incorpo- 
rated by  letters  patent  dated  the  5th  day  of  September,  1986; 
that  the  object  of  the  Corporation  is  the  preparation,  plan- 
ning, construction,  maintenance  and  continuance  of  a  recrea- 
tion centre  for  the  senior  citizens  of  the  community;  that  the 
Corporation  is  a  registered  charitable  organization  within  the 
meaning  of  the  Income  Tax  Act  (Canada);  that  it  is  desirable  R  s.c.  1952, 
that  provision  be  made  for  exempting  the  real  property  of  the 
Corporation  situate  in  the  Town  of  Fort  Erie  from  taxation 
for  municipal  and  school  purposes,  other  than  local  improve- 
ment rates;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  for  such  purposes;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  Town  of  ^ax 
Fort  Erie  may  pass  by-laws  exempting  from  taxes  for  munici-  ^"^"^^ '"" 
pal  and  school  purposes,  other  than  local  improvement  rates, 
the  land,  as  defined  in  the  Assessment  Act,  occupied  by  the  ^\\^  '^^• 
Corporation,  being  the  land  and  premises  described  in  the 
Schedule,  so  long  as  the  land  is  owned,  occupied  and  used 
solely  for  the  purposes  of  the  Corporation  as  a  community 
recreation  centre  for  senior  citizens. 


(2)  An  exemption  granted  under  subsection  (1)  may  be  Conditions 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

(3)  For  the  purposes  of  subsection  128  (10)  of  the  Regional  ^^^^^^^^^ 
Municipality  of  Niagara  Act,  the   exemption  from  taxation  r^s'^q 'i980. 
granted  under  subsection  (1)  shall  be  deemed  to  be  an  exemp-  cc.  438,  31 
tion  provided  under  section  3  of  the  Assessment  Act. 


31 


Bill  Pr37 


SENIOR  CITIZENS  COMPLEX 


1989 


Retroactive 
by-law 


Commence- 
ment 


2.  A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  January,  1989. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,  xhe  short  title  of  this  Act  is  the  Fort  Erie  Lions  Senior 

Citizens  Complex  Inc.  Act,  1989. 

SCHEDULE 


Land  situate  in  the  Town  of  Fort  Erie,  in  The  Regional  Municipality  of 
Niagara,  and  being  composed  of  part  of  Lot  2,  Concession  1,  Niagara 
River,  (former  Township  of  Bertie),  and  part  of  lots  1  and  12  according  to 
Registered  Plan  No.  2!  for  the  former  Village  of  Fort  Erie,  now  known  as 
Plan  515  and  designated  as  Part  2.  on  Reference  Plan  59R-5627,  deposited 
in  the  Land  Registry  Office  for  the  Registry  Division  of  Niagara  South  (No. 
59).  which  land  is  located  on  the  east  side  of  High  Street,  in  the  Town  of 
Fort  Erie,  and  known  municipally  as  256  High  Street. 


Bill  Pr38 


2nd  session,  34th  LEGISLATURE,  ONTARIO 


38  ELIZABETH  II,  1989 


BillPr38 

(Chapter  Pr39 
Statutes  of  Ontario,  1989) 


An  Act  to  dissolve  the  Board  of  Trustees  of  the 
Ottawa  Charitable  Foundation 


Mr.  Chiarelli 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  31st,  1989 
November  9th,  1989 
November  9th,  1989 
November  15th,  1989 


1. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  Pr38 


1989 


An  Act  to  dissolve  the  Board  of  Trustees  of  the 
Ottawa  Charitable  Foundation 


Whereas  the  Board  of  Trustees  of  the  Ottawa  Charitable  Preamble 
Foundation,  herein  called  the  Foundation,  was  incorporated 
by  The  Ottawa  Charitable  Foundation  Act,  1925,  being  chapter 
131;  that  by  reason  of  changes  in  the  social  programs  provided 
by  various  levels  of  government  and  the  establishment  of  The 
Community  Foundation  of  Ottawa-Carleton  in  1986,  the  trust- 
ees of  the  Foundation  and  The  Corporation  of  the  City  of 
Ottawa  consider  it  desirable  to  dissolve  the  Foundation  and 
transfer  all  its  present  and  future  assets  to  The  Community 
Foundation  of  Ottawa-Carleton;  and  whereas  the  trustees 
hereby  apply  for  special  legislation  for  such  purpose;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Board  of  Trustees  of  the  Ottawa  Charitable  Foun-  Dissolution 
dation  is  hereby  dissolved. 

2. — (1)  All  real  and  personal  property  belonging  to  or  held  1l^^^"  °^ 
in  trust  for  or  for  the  use  of  the  Foundation  is  hereby  vested 
in  The  Community  Foundation  of  Ottawa-Carleton. 

(2)  All  liabilities  of  the  Foundation  hereby  become  liabili-  J^JfJ^"^ 
ties  of  The  Community  Foundation  of  Ottawa-Carleton. 

3.  Any  gift,  devise  or  bequest  heretofore  or  hereafter  Gifts,  etc. 
made  to  or  intended  to  be  made  to  the  Foundation  vests  in 

The  Community  Foundation  of  Ottawa-Carleton. 

4.  A  reference  to  the  Foundation  in  any  instrument  shall  ^^^^^ 
Ibe  deemed  to  be  a  reference  to  The  Community  Foundation  ^'^°^'^' 
of  Ottawa-Carleton. 


5.  The  following  are  repealed: 


■ 


Repeals 


2  Bill  Pr38  OTTAWA  (city)  1989 

1.  The  Ottawa  Charitable  Foundation  Act,  1925,  being 
chapter  131. 

2.  The  Ottawa  Charitable  Foundation  Act,  1978,  being 
chapter  135. 

3.  Section  4  of  The  City  of  Ottawa  Act,  1980,  being 
chapter  118. 

4.  Section  1  of  the  City  of  Ottawa  Act,  1983,  being 
chapter  Prl. 

Commence-         5,  xhjg  Act  comes  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  7.  xhe  short  title  of  this  Act  is  the  City  of  Ottawa  Act, 

1989. 


Bill  Pr40 


^ 
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39  ELIZABETH  II,  1990 


BillPr40 

(Chapter  Pr3 
Statutes  of  Ontario,  1990) 


An  Act  to  revive 

The  Immanuei  Christian  School  Society 

of  East  Toronto 


Mr.  Curling 


CLERK 
UGISLATIVE  ASSEMBLY 


ht  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  29th,  1990 
April  17th,  1990 
April  17th,  1990 
April  19th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  Pr40  1990 


An  Act  to  revive 

The  Immanuel  Christian  School  Society 

of  East  Toronto 


Whereas  George  Van  Dyk,  Gerrie  Schnitzler  and  Elsie  Mooy  Preamble 
hereby  represent  that  The  Immanuel  Christian  School  Society 
of  East  Toronto,  herein  called  the  Corporation,  was  incorpo- 
rated by  letters  patent  dated  the  28th  day  of  April,  1964;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by  order 
dated  the  27th  day  of  January,  1987  and  made  under  the 
authority  of  subsection  317  (9)  of  the  Corporations  Act  can-  ^  so.  i98(), 
celled  the  letters  patent  of  the  Corporation  for  default  in  com- 
plying with  section  5  of  the  Corporations  Information  Act  and 
declared  the  Corporation  to  be  dissolved  on  the  27th  day  of 
January,  1987;  that  notice  of  default  was  apparently  sent  to 
the  Corporation  at  its  address  as  shown  in  the  files  of  the  Min- 
istry of  Consumer  and  Commercial  Relations;  that  all  the 
applicants  are  directors  of  the  ongoing  organization  carried  on 
in  the  name  of  the  Corporation;  that  none  of  the  applicants 
were  aware  of  the  dissolution  of  the  Corporation  until  more 
than  two  years  after  the  date  thereof;  that  the  Corporation  at 
the  time  of  its  dissolution  was  operating  as  a  charitable  organi- 
zation and  since  that  time  the  charitable  functions  of  the  Cor- 
poration have  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicants  hereby  apply  for  spe- 
cial legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Immanuel  Christian  School  Society  of  East  Toronto  Corporation 

rcviveu 

is  hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
tion, including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


■ 


2  Bill  Pr40  IMMANUEL  CHRISTIAN  SCHOOL  SOCIETY  1990 

meUl™*"*^^'  ^'  ^***^  ^^*  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3.  The  sliort  title  of  tliis  Act  is  the  Immanuel  Christian 

School  Society  of  East  Toronto  Act,  1990. 


Bill  Pr41 
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2nd  session,  34th  LEGISLATURE,  ONTARIO 


39  ELIZABETH  II,  1990 


BillPr41 

{Chapter  Prl9 
Statutes  of  Ontario,  1990) 


An  Act  respecting  Ottawa  Arts  Centre  Foundation 


Mr.  Grandmaitre 


I 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  May  9th,  1990 

2nd  Reading  June  19th,  1990 

3rd  Reading  June  19th,  1990 

Royal  Assent  June  21st,  1990 


Ift. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  Pr41 


1990 


An  Act  respecting  Ottawa  Arts  Centre  Foundation 

Whereas  Ottawa  Arts  Centre  Foundation,  herein  called  the  Preamble 
Foundation,  hereby  represents  that  it  was  incorporated  by 
letters  patent  dated  the  3rd  day  of  May,   1984;  that  the 
Foundation  is  a  registered  charitable  organization  within  the 
meaning  of  the  Income  Tax  Act  (Canada);  that  the  object  of  R  s.c.  1952, 
the  Foundation  is  to  operate  a  centre  for  the  benefit  of  visual,  ^'  '"^^ 
literary  and  performing  arts  groups  and  to  promote  cultural 
[awareness  and  public  support  for  the  arts  within  the  Ottawa 
region;  that  it  is  desirable  that  provision  be  made  for  exempt- 
ing the  real  property  occupied  by  the  Foundation  situate  in 
the  City  of  Ottawa  from  taxation  for  municipal  and  school 
[purposes,  except  for  local  improvement  rates;  and  whereas 
[the  applicant  hereby  applies  for  special  legislation  for  such 
[purposes;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
[sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
tenacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  ^^^ 
[Ottawa  may  pass  by-laws  exempting  from  taxes  for  municipal  ^"^"^p""" 
[and  school  purposes,  other  than  local  improvement  rates,  the 
land  as  defined  in  the  Assessment  Act,  occupied  by  the  Foun-  R so.  i98(). 
lation,  being  the  lands  and  premises  described  in  the  Sched- 
ile,  so  long  as  the  land  is  occupied  and  used  solely  for  activi- 
Jties  related  to  the  objects  of  the  Foundation. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  Conditions 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law, 

(3)  No  exemption  shall  be  granted  under  subsection  (1)  in  Limitation 
respect  of  land  that  is  used  for  a  commercial  purpose  even  if 

that  commercial  purpose  has  a  cultural  or  recreational  aspect 
to  it. 

2.  For  the  purposes  of  subsection  121  (10)  of  the  Regional  Deemed 

exemption 

Municipality  of  Ottawa-Carleton  Act,  the  exemption  from  tax-   ^  ^  q  ^^^ 
ation  granted  under  section  1  shall  be  deemed  to  be  an  c.  439 
exemption  provided  under  section  3  of  the  Assessment  Act. 


ttii 
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OTTAWA  ARTS  CENTRE  FOUNDATION 


1990 


Retroactive 
by-law 


Reimburse- 
ment of 
taxes  paid 


Idem,  school 
taxes 


3.  A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  September,  1988. 

4. — (1)  The  council  of  The  Corporation  of  the  City  of 
Ottawa  and  the  council  of  The  Regional  Municipality  of 
Ottawa-Carleton  may  by  by-law  reimburse  the  Foundation  for 
taxes,  or  any  portion  thereof,  paid  in  respect  of  the  lands 
referred  to  in  section  1  for  the  period  commencing  on  the  1st 
day  of  September,  1988  and  ending  on  the  day  that  a  by-law 
passed  under  section  1  comes  into  force. 

(2)  The  Board  of  Education  for  the  City  of  Ottawa  may,  by 
resolution,  reimburse  the  Foundation  for  school  taxes,  or  any 
portion  thereof,  paid  in  respect  of  the  lands  referred  to  in 
section  1  for  the  period  commencing  on  the  1st  day  of  Sep- 
tember, 1988  and  ending  on  the  day  that  a  by-law  passed 
under  section  1  comes  into  force. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5.  The  short  title  of  this  Act  is  the  Ottawa  Arts  Centre 

Foundation  Act,  1990. 

SCHEDULE 


The  land  situate  in  the  City  of  Ottawa  in  The  Regional  Municipality  of 
Ottawa-Carleton  being  composed  of  part  of  Lot  C,  Concession  C,  R.F. 
Nepean,  more  particularly  described  as  part  1  on  reference  plan  5R-11727 
filed  in  the  Land  Registry  Office  for  the  Registry  Division  of  Ottawa- 
Carleton  (No. 5). 


Bill  Pr42 
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^ 


BillPr42 

(Chapter  Pr40 
Statutes  of  Ontario,  1989) 


An  Act  respecting  the  City  of  Guelph 


Mr.  Ferraro 


^fy^/l^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  October  12th,  1989 

2nd  Reading  November  9th,  1989 

3rd  Reading  November  9th,  1989 

Royal  Assent  November  15th,  1989 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  Pr42 


1989 


An  Act  respecting  the  City  of  Guelph 

Whereas  The  Corporation  of  the  City  of  Guelph  hereby  repre-  Preamble 
sents  that  the  composition  of  its  council  was  established  by 
The  City  of  Guelph  Act,  1929,  being  chapter  102;  that  it  is 
desirable  that  the  Ontario  Municipal  Board  be  empowered  to 
vary  the  composition  of  council  and  the  method  of  electing 
the  members  to  council;  and  whereas  the  Corporation  hereby 
applies  for  special  legislation  for  such  purposes;  and  whereas 
it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


I 


1.  Section  2  of  The  City  of  Guelph  Act,  1929,  being  chapter 
02,  is  repealed  and  the  following  substituted  therefor: 


2.— (1)  The  council  of  the  City  of  Guelph  shall  be  com-  Composition 

of  council 

posed  of  a  mayor  and  eleven  members. 

(2)  Despite  subsection  (1),  upon  the  application  of  The  om.b. 
Corporation  of  the  City  of  Guelph  or  by  petition  of  the  elec- 
tors under  section  13  of  the  Municipal  Act,  the  Ontario  RS-O.  i980. 
Municipal  Board  may  by  order  divide  or  re-divide  the  City  of 
Guelph  into  wards,  vary  the  composition  of  the  council  or 
vary  the  method  by  which  members  of  council,  other  than  the 
mayor,  are  elected,  or  any  of  them. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  V         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  City  of  Guelph  Act,  1989,   Short  title 
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BillPr43 

(Chapter  Prl3 
Statutes  of  Ontario,  1990) 


An  Act  respecting  the  City  of  Brampton 


Mr.  Callahan 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


f 


April  30th,  1990 
May  31st,  1990 
May  31st,  1990 
May  31st,  1990 
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An  Act  respecting  the  City  of  Brampton 

Whereas  The  Corporation  of  the  City  of  Brampton,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
to  enable  the  City  to  pass  by-laws  respecting  the  cutting  and 
removal  of  grass  and  weeds  on  private  property;  and  whereas 
^^t  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


By-laws 
respecting 
grass  and 
weed  cutting 


i 


1.  The  council  of  the  Corporation  may  pass  by-laws, 

(a)  requiring  the  owners  or  occupants  of  private  prop- 
erty in  the  municipality  or  in  any  defined  area 
thereof  to  cut  the  grass  and  weeds  on  their  land  and 
to  remove  the  cuttings  whenever  the  growth  of  grass 
or  weeds  exceeds  twenty  centimetres  in  height  or 
such  greater  height  as  the  by-law  may  provide;  and 

(b)  despite  clause  (a),  providing  for  the  cutting  of  grass 
and  weeds  and  for  the  removal  thereof  at  the 
expense  of  the  municipality  on  private  property 
owned  or  occupied  by  any  class  or  classes  of  per- 
sons. 


2, — (1)  No  step  shall  be  taken  to  enforce  a  by-law  under  written 

notice 

jction  1  until  the  owner  or  occupant  of  the  land  has  been 
given  a  written  notice  requiring  compliance  with  the  by-law 
within  the  time  specified  in  the  notice  but  no  sooner  than  sev- 
enty-two hours  after  the  giving  of  the  notice. 

(2)  The  notice  may  be  given  by  personal  service  upon  the  Service 
person  to  whom  it  is  directed  or  by  sending  it  by  certified  mail 

to  such  person, 

(3)  A  notice  sent  by  certified  mail  shall  be  sent  to  the  last  '«iem 
known  address  of  the  person  to  whom  it  is  directed  and  it 
shall  be  deemed  to  have  been  given  on  the  day  it  is  delivered 
to  that  address. 
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3.  Nothing  in  this  section  affects  any  right  or  duty  of  the 
Corporation  with  respect  to  any  highway  right  of  way. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  The  short  title  of  this  Act  is  the  CUy  of  Brampton  Act, 
1990. 
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An  Act  respecting  The  Royal  Canadian  Legion 

Whereas   The    Royal   Canadian   Legion,    herein   called   the  Preamble 
Legion,  hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
xnacts  as  follows: 

1. — (1)  Despite    any   other   general   or   special    Act,    no  Restrictions 
branch  of  the  Legion  may  mortgage,  lease  or  convey  real  «" reai^^ 
property  unless,  propeny 

(a)  it  is  authorized  by  resolution  passed  by  a  two-thirds 
majority  vote  of  the  members  of  the  branch  in  good 
standing  who  are  present  and  vote  at  a  special  or 
general  meeting  of  the  branch;  and 

(b)  the  consent  in  writing  of  the  Ontario  Provincial 
Command  or  the  Manitoba  and  Northwestern 
Ontario  Provincial  Command,  as  applicable,  is  first 
obtained. 


(2)  Notice  of  the  meeting  under  clause  (1)  (a)  shall  be  ^°*'<:^  °^ 
^   given  to  members  in  good  standing  by  mailing  it  to  the  last 
known  address  of  the  member  at  least  ten  days  before  the 
meeting. 

2.— (1)  If  the  charter  of  the  Provincial  Command  of  the  Certificate 
Legion  is  revoked  or  suspended,  the  Dominion  Command  of 
the  Legion  may  register  in  the  proper  registry  or  land  titles 
office  a  certificate,  signed  by  the  president  and  secretary 
under  the  seal  of  the  Dominion  Command,  stating  that  the 
charter  of  the  Provincial  Command  has  been  revoked  or 
suspended. 

(2)  Upon  the  registration  of  the  certificate  under  subsection  testing  of 
(1),  the  real  property  held  in  the  name  of  the  Provincial  Com- 
mand vests  in  the  Dominion  Command. 
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Reference  (3)  ^  Certificate  registered  under  subsection  (1)  shall  con- 

tain a  reference  to  this  Act. 

Repeal  3^   jj^g  Royal  Canadian  Legion  Act,  1975,  being  chapter  24, 

is  repealed. 

Commence-  4^  j||is  ^^t  coiTies  iiito  forcc  Oil  the  dav  it  receives  Royal 

ment  .  j  j 

Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  Royal  Canadian  Legion 

Act,  1990. 
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An  Act  respecting 
Ontario  Midwestern  Railway  Company  Limited 


Whereas   Ontario   Midwestern    Railway   Company   Limited, 

lerein  called  the  Corporation,  hereby  represents  that  it  was 

[incorporated    under   the    Business   Corporations   Act,    1982, 

)eing  chapter  4,  by  certificate  of  incorporation  dated  the  3rd 

lay  of  October,  1989;  that  the  Corporation  is  making  prepar- 

'ations  to  operate  rail  services  in  southwestern  Ontario;  that 

the  Corporation  cannot  operate  a  railway  without  being  incor- 

)rated  by  a  special  Act  of  the  Legislature;  and  whereas  the 

^Corporation  hereby  applies  for  special  legislation  for  such  pur- 

)se;  and  whereas  it  is  expedient  to  grant  the  application; 


Preamble 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
jnacts  as  follows: 

1.  Ontario  Midwestern  Railway  Company  Limited  shall,  Deeming 
'for  the  purposes  of  The  Railways  Act,  be  deemed  to  be  incor-  r  s^o°"95o 

po rated  by  a  special  Act.  c.  33i 

2.  Despite  subsection  2  (2)  of  the  Business  Corporations  Application 
Act,  1982,  that  Act  applies  to  the  Corporation  as  if  it  were  a  1982,  c.  4 
corporation  under  that  Act. 

3.  The  Railways  Act,  except  section  47,  applies  to  the  Operai'on  of 

,  .         .  -^  ..  ^       .  r  -1  railway 

corporation  in  respect  of  its  operation  of  a  railway. 

4.  The   Ontario   Municipal   Board  shall   not  approve   an  Conditions 

1-        •  .  .         ^  •  J  ^-  i-ri^      r    -ri       for  approval 

ipplication   by  the   Corporation   under  section   174  01    I  he  to  operate 
lailways  Act  unless  the  Ministry  of  Transportation  certifies  to  railway 
[he  Board  that  the  equipment,  track  and  operating  procedures 
)f  the  railway  permit  the  railway  to  be  operated  in  a  safe 
lanner. 


5.  The  Corporation  shall  annually  provide  to  the  Ontario  Annual 

"Municipal  Board  a  certificate  from  a  professional  engineer  inspection 

stating  that  the  facilities  and  operating  procedures  of  the  rail-  1"^.^.^^^^ 
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way  are  in  accordance  with  generally  accepted  railway  prac- 
tices and  are  sufficient  to  protect  the  safety  of  the  public. 

^°^*^  6.  The  cost  of  the  inspection  and  certification  required 

under  section  4  or  5  shall  be  borne  by  the  Corporation. 

o°vf  B  °^  ^*  Nothing  in  this  Act  shall  be  construed  to  derogate  from 

Rso  1950    ^^^    powers   of   the    Ontario    Municipal    Board    under    The 
c.  331  Railways  Act. 

Commence-  g^  T\\\'s,  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^  j  j 

Assent. 

Short  title  9.  xhc  short  title  of  this  Act  is  the  Ontario  Midwestern 

Railway  Company  Limited  Act,  1989. 
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An  Act  to  revive 
Ontario  Mortgage  Brokers  Association 


Whereas  Frances  Blau,  Gerald  Grupp,  Barry  Lebow,  Don  R.  Preamble 
MacLean,  Paul  Ezrin  and  Wayne  Dobson  hereby  represent 
that  Ontario  Mortgage  Brokers  Association,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
18th  day  of  August,  1960;  that  the  Minister  of  Consumer  and 
Commercial  Relations  by  Order  dated  the  8th  day  of  Septem- 
ber, 1982,  and  made  under  the  authority  of  subsection  317  (9) 
of  the  Corporations  Act,  being  chapter  95  of  the  Revised 
Statutes  of  Ontario,  1980,  cancelled  the  letters  patent  of  the 
Corporation  for  default  in  complying  with  section  5  of  the 
Corporations  Information  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1980,  and  declared  the  Corpora- 
tion to  be  dissolved  on  the  8th  day  of  September,  1982;  that 
the  applicants  were  directors  of  the  on-going  organization  car- 
ried on  in  the  name  of  the  Corporation;  that  notice  of  default, 
although  sent  to  the  Corporation,  was  not  received  by  any  of 
the  directors  and  none  of  them  was  aware  of  the  dissolution  of 
the  Corporation  until  more  than  two  years  after  the  date 
thereof;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.   Ontario     Mortgage     Brokers     Association     is    hereby  Corporation 

...  ,   ■  ■    ,  -jL  revived 

revived  and  is,  subject  to  any  rights  acquired  by  any  person 
after  its  dissolution,  hereby  restored  to  its  legal  position 
including  all  its  property,  rights,  privileges  and  franchises  and 
subject  to  all  its  liabilities,  contracts,  disabilities  and  debts  as 
at  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 


Commence- 
ment 
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2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3^  j\^q  ^hort  title  of  this   Act   is  the   Ontario  Mortgage 

Brokers  Association  Act,  1989. 
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An  Act  respecting 
Lake  of  the  Woods  District  Hospital 


Whereas  The  Board  of  Directors  of  the  Lake  of  the  Woods  Preamble 
District  Hospital  hereby  represents  that  it  is  desirable  to 
amend  The  Lake  of  the  Woods  District  Hospital  Act,  1968, 
being  chapter  156,  to  provide  for  a  decrease  in  the  number  of 
elected  directors  on  the  Board  from  twelve  to  eleven  and  the 
number  of  appointed  directors  from  seven  to  four;  and 
whereas  the  Board  hereby  applies  for  special  legislation  for 
such  purpose;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Lake  of  the  Woods  District  Hospital  Act, 
1968,  being  chapter  156,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  147,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

2. — (1)  There  shall  be  a  Board  to  be  known  as  "The  Board  of 

Directors 

Board  of  Directors  of  Lake  of  the  Woods  District  Hospital", 
which  shall  manage  and  administer  Lake  of  the  Woods  Dis- 
trict Hospital. 

(2)  The  Board  shall  consist  of,  Composition 

f     (a)    the  chief  executive  officer  of  Lake  of  the  Woods 
District  Hospital; 

(b)  one  member  of  the  auxiliary  to  the  Lake  of  the 
Woods  District  Hospital  appointed  annually  by  the 
president  of  the  auxiliary; 

(c)  two   Indian   persons,   within   the   meaning  of  the 
Indian  Act  (Canada),  appointed  annually  by  the  ^  s.c.  i985. 
Grand  Council  of  Treaty  Three; 


i 
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R.S.O.  1980, 
c.  410 


Elected 
directors 


Voters 


Elections 


Ballots 


(d)  eleven  directors  elected  in  accordance  with  section 
3;  and 

(e)  such  other  persons  as  are  provided  for  under  the 
Public  Hospitals  Act. 

2.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

3. — (1)  Of  the  eleven  directors  to  be  elected, 

(a)  six  shall  be  elected  by  the  electors  of  the  Town  of 
Kenora; 

(b)  two  shall  be  elected  by  the  electors  of  the  Town  of 
Keewatin; 

(c)  two  shall  be  elected  by  the  electors  of  the  Town  of 
Jaffray-Melick;  and 

(d)  one  shall  be  elected  by  the  electors  of  the  Township 
of  Sioux  Narrows. 

(2)  Every  person  entitled  to  vote  at  municipal  elections  is 
entitled  to  vote  at  the  election  of  directors  in  each  munici- 
pality. 

(3)  The  directors  in  each  municipality  shall  be  elected  by 
ballot  and  the  nominations  and  elections  shall  be  held  at  the 
same  time  and  places  and  conducted  in  the  same  manner  as 
regular  municipal  elections. 

(4)  A  separate  set  of  ballot  papers  shall  be  prepared  by  the 
clerk  of  each  municipality  containing  the  names  of  the  candi- 
dates for  membership  on  the  Board. 

3.  Section  4  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  147,  section  2,  is  repealed. 

4.  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Vacancies 


Commence- 
ment 


5.   A  vacancy  in  the  office  of  a  director  shall  be  filled  in 
accordance  with  the  by-laws. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  6.  xhe  short  title  of  this  Act  is  the  Lake  of  the  Woods  Dis- 

trict Hospital  Act,  1990. 
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An  Act  to  revive 
East  York  -  Scarborough  Reading  Association  Inc. 


Whereas  Mary  J.  Boyd  and  Michael  Francone  hereby  repre-  Preamble 
sent  that  East  York  -  Scarborough  Reading  Association  Inc., 
herein  called  the  Corporation,  was  incorporated  on  the  21st 
day  of  April,  1983;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  Order  dated  the  27th  day  of  January, 
1987  and  made  under  the  authority  of  subsection  317  (9)  of 
the  Corporations  Act,  being  chapter  95  of  the  Revised  Statutes 
of  Ontario,  1980,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  complying  with  section  5  of  the 
Corporations  Information  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  and  declared  the  Corporation  to 
be  dissolved  on  the  27th  day  of  January,  1987;  that  the  appli- 
cants are  directors  of  the  on-going  organization  carried  on  in 
the  name  of  the  Corporation;  that  notice  of  default  was  not 
received  by  any  of  the  directors  of  the  Corporation  and  none 
of  them  was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  the  dissolution  was  carrying  on  its  activities 
and  since  that  time  has  continued  to  carry  on  its  activities  in 
the  name  of  the  Corporation;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  East  York  -  Scarborough  Reading  Association  Inc.  J;°^^^"°" 
is  hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
tion, including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and  debts 
as  of  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 
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Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  *  ^  j  j 

Assent, 

Short  title  3,  The  short  title  of  this  Act  is  the  East  York  -  Scarbor- 

ough Reading  Association  Inc.  Act,  1989. 
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An  Act  to  revive  393598  Ontario  Limited 

Whereas  Serge  Pelchat  and  Lise  Pelchat  hereby  represent  that  Preamble 
393598  Ontario  Limited,  herein  called  the  Corporation,  was 
incorporated  by  certificate  of  incorporation  dated  the  22nd 
day  of  August,  1978;  that  the  Minister  of  Consumer  and 
Commercial  Relations  by  order  dated  the  14th  day  of  June, 
1988  and  made  under  the  authority  of  section  239  of  the 
Business  Corporations  Act,  1982,  being  chapter  4,  cancelled 
the  certificate  of  incorporation  of  the  Corporation  for  default 
in  complying  with  section  5  of  the  Corporations  Information 
Act,  being  chapter  96  of  the  Revised  Statutes  of  Ontario,  1980 
and  declared  the  Corporation  to  be  dissolved  on  the  14th  day 
of  June,  1988;  that  the  applicants  were  the  holders  of  the  com- 
mon shares  of  the  Corporation  at  the  time  of  its  dissolution 
and  that  there  are  no  other  shareholders;  that  notice  of 
default  in  filing  annual  returns,  although  sent  to  Serge  Pelchat 
as  director,  was  not  received  by  him;  that  the  Corporation  at 
the  time  of  its  dissolution  was  carrying  on  active  business  and 
active  business  has  continued  to  be  carried  on  in  the  name  of 
the  Corporation  since  that  time;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation; 
and  whereas  it  is  expedient  to  grant  the  application; 

'  Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  393598  Ontario  Limited  is  hereby  revived  and  is,  subject  Corporation 
to  any  rights  acquired  by  any  person  after  its  dissolution, 

hereby  restored  to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  of  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  ^         ment 

Assent. 


3.  The  short  title  of  this  Act  is  393598  Ontario  Limited  Act,  short  title 
1990. 
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1989 


An  Act  respecting  the  City  of  Etobicoke 

Whereas  The  Corporation  of  the  City  of  Etobicoke,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 


fr 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  In  this  Act,  "highway"  means  a  highway  as  defined  Definition 
in  the  Highway  Traffic  Act.  R-S.o.  1980, 


(2)  The  council  of  the  Corporation  may  pass  by-laws, 


(a) 


By-laws 

respecting 

garbage 


requiring  the  owners  of  buildings  containing  more  '^^^"^g^^ 
than  one  dwelling  unit  and  the  owners  or  occupants  weed  cutting 
of  buildings  or  parts  thereof  used  or  intended  for 
use  for  commercial  or  industrial  purposes  to  clear 
away  and  remove  garbage  or  other  debris  from  the 
highways  abutting  their  land  except  the  portions 
thereof  used  for  motor  vehicle  traffic  or  from  which 
pedestrians  are  excluded  by  law; 


(b)  requiring  the  owners  or  occupants  of  private  prop- 
erty in  the  municipality  or  in  any  defined  area 
thereof  to  cut  the  grass  and  weeds  on  their  land  and 
to  remove  the  cuttings  whenever  the  growth  of  grass 
or  weeds  exceeds  20  centimetres  in  height  or  such 
greater  height  as  the  by-law  may  provide; 


(c)  despite  clause  (b),  providing  for  the  cutting  of  grass 
and  weeds  and  for  the  removal  thereof  at  the 
expense  of  the  municipality  on  private  property 
owned  or  occupied  by  any  class  of  persons. 

(3)  No  step  shall  be  taken  to  enforce  a  by-law  passed  under  Jj^";"^^" 
subsection  (2)  until  the  owner  or  occupant  of  the  land  has 
been  given  a  written  notice  requiring  compliance  with  the  by- 
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Service  of 
notice 


Idem 


law  within  the  time  specified  in  the  notice,  but  no  sooner  than 
seventy-two  hours  after  the  giving  of  the  notice. 

(4)  A  notice  under  subsection  (3)  may  be  given  by  personal 
service  upon  the  person  to  whom  it  is  directed  or  by  sending  it 
by  registered  mail  to  that  person. 

(5)  A  notice  sent  by  registered  mail  shall  be  sent  to  the  last 
known  address  of  the  person  to  whom  it  is  directed  and  it 
shall  be  deemed  to  have  been  given  on  the  day  it  is  delivered 
to  that  address. 


Limitations         (5)  Nothing  in  this  section  affects  a  right  or  duty  of  the 
Corporation  with  respect  to  any  highway  right  of  way. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  3.  The  short  title  of  this  Act  is  the  City  of  Etobicoke  Act, 

1989. 
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Bill  Pr51  1989 


An  Act  to  revive  Astcam  Co.  Limited 

Whereas  Antonio  Astore  hereby  represents  that  Astcam  Co.  Preamble 
Limited,  herein  called  the  Corporation,  was  incorporated  by 
articles  of  incorporation  dated  the  22nd  day  of  September, 
1972;  that  the  Minister  of  Consumer  and  Commercial  Rela- 
tions, by  order  dated  the  2nd  day  of  November,  1981  and 
made  under  the  authority  of  section  242  of  the  Business  Cor- 
porations Act,  being  chapter  54  of  the  Revised  Statutes  of 
Ontario,  1980,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  default  in  complying  with  the  Corporations 
Tax  Act,  being  chapter  97  of  the  Revised  Statutes  of  Ontario, 
1980,  and  declared  it  to  be  dissolved  on  the  2nd  day  of 
November,  1981;  that  the  applicant  was  the  holder  of  the 
majority  of  common  shares  of  the  Corporation;  that  defauU  in 
filing  annual  returns  occurred  by  reason  of  inadvertence;  that 
the  Corporation  at  the  time  of  its  dissolution  owned  certain 
property  and  was  at  that  time  and  is  now  actively  carrying  on 
business  in  the  name  of  the  dissolved  Corporation  in  the  City 
of  Nepean;  and  whereas  the  applicant  hereby  applies  for  spe- 
cial legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Astcam  Co.  Limited  is  hereby  revived  and  is,  subject  to  Corporation 
any  rights  acquired  by  any  person  after  its  dissolution,  hereby 
restored  to  its  legal  position,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts  as  at  the  date  of  its  dissolution  in 

the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  •'        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Astcam  Co.  Limited  short  title 
Act,  1989. 
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Bill  Pr52 


1989 


An  Act  to  revive 
Homes  Unlimited  (London)  Inc. 


Whereas  Sheila  Davenport,  Marina  Lundrigan  and  Connie  Preamble 
Cunningham  hereby  represent  that  Homes  UnHmited  (Lon- 
don) Inc.,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  22nd  day  of  April,  1974;  that  the  Min- 
ister of  Consumer  and  Commercial  Relations  by  order  dated 
the  17th  day  of  July,  1979,  and  made  under  the  authority  of 
subsection  347  (9)  of  The  Corporations  Act,  being  chapter  89 
of  the  Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters 
patent  of  the  Corporation  for  default  in  complying  with  sec- 
tion 5  of  The  Corporations  Information  Act,  1976,  being  chap- 
ter 66,  and  declared  the  Corporation  to  be  dissolved  on  the 
17th  day  of  July,  1979;  that  the  applicants  are  directors  of  the 
ongoing  organization  carried  on  in  the  name  of  the  Corpora- 
tion; that  the  default  occurred  by  reason  of  inadvertence;  that 
none  of  the  applicants  were  aware  of  the  dissolution  of  the 
Corporation  until  more  than  two  years  after  the  date  thereof; 
that  the  Corporation  at  the  time  of  the  dissolution  was  carry- 
ing on  the  housing  functions  authorized  by  its  letters  patent 
and  since  that  time  these  functions  have  continued  to  be  car- 
ried on  in  the  name  of  the  Corporation;  and  whereas  the 
applicants  hereby  apply  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.   Homes  Unlimited  (London)  Inc.  is  hereby  revived  and  Corporation 

1  ■  •    .  .11  r         •       J-  revived 

is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts  as  of  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


Commence- 
ment 


Bill  Pr52  HOMES  unlimited  (london)  inc.  1989 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  The  short  title  of  this  Act  is  the  Homes  Unlimited  (Lon- 

don) Inc.  Act,  1989. 
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Bill  Pr54  1989 

An  Act  respecting 
The  Brantford  and  Southern  Railway  Company  Inc. 


Whereas  The  Brantford  and  Southern  Railway  Company  Inc.,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  it  was 
incorporated  under  the  Business  Corporations  Act,  1982, 
being  chapter  4,  on  the  3rd  day  of  October,  1989;  that  the 
Corporation  is  making  preparations  to  operate  a  train 
between  Brantford  and  Waterford,  both  in  the  Province  of 
Ontario;  that  the  Corporation  cannot  operate  a  railway  with- 
out being  incorporated  by  a  special  Act  of  the  Legislature; 
and  whereas  the  Corporation  hereby  applies  for  special  legis- 
lation for  such  purpose;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Brantford  and  Southern   Railway  Company  Inc.  Deeming 
shall,  for  the  purposes  of  The  Railways  Act,  be  deemed  to  be  r  s^o°"950 
incorporated  by  a  special  Act.  c.  33i 

2.  Despite  subsection  2  (2)  of  the  Business  Corporations  Application 
Act,  1982,  that  Act  applies  to  the  Corporation  as  if  it  were  a  1982.  c.  4 
corporation  under  that  Act. 

3.  The  Railways  Act  applies  to  the  Corporation  in  respect  operation  of 
j  of  its  operation  of  a  railway. 

4.  The  Ontario   Municipal   Board  shall   not  approve   an  Conditions 

,..,,„  ^   .  .  .  .Zr      c    rri       for  approval 

application   by  the   Corporation   under  section   174  of   The  to  operate 
Railways  Act  unless  the  Ministry  of  Transportation  certifies  to  railway 
the  Board  that  the  equipment,  track  and  operating  procedures 
of  the  railway  permit  the  railway  to  be  operated  in  a  safe 
manner. 

5.  The  Corporation  shall  annually  provide  to  the  Ontario  Annual 

J  Municipal  Board  a  certificate  from  a  professional  engineer  inspection 
stating  that  the  facilities  and  operating  procedures  of  the  rail-  and^  ^^ 


h 
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way  are  in  accordance  with  generally  accepted  railway  prac- 
tices and  are  sufficient  to  protect  the  safety  of  the  public. 

^'^^^  6.  The  cost  of  the  inspection  and  certification  required 

under  section  4  or  5  shall  be  borne  by  the  Corporation. 

cTnTb  °^  ^*  ^^^hing  in  this  Act  shall  be  construed  to  derogate  from 

R.s.o.  1950.   ^^^    powers   of   the    Ontario    Municipal    Board    under    The 
c.  331  Railways  Act. 

Commence-  g^  yhj^  y^^t  comes  into  forcc  on  the  day  it  receives  Royal 

ment  .  •'  -^ 

Assent, 

Short  title  9,  xhe  short  title  of  this  Act  is  the  Brantford  and  Southern 

Railway  Company  Inc.  Act,  1989. 
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Bill  Pr55  1990 

An  Act  to  revive 
Association  of  Stoney  Lake  Cottagers  Inc. 


Whereas  Donald  Winter  and  Douglas  C.  McTavish  hereby  Preamble 
represent  that  Association  of  Stoney  Lake  Cottagers  Inc., 
herein  called  the  Corporation,  was  incorporated  by  letters  pat- 
ent dated  the  16th  day  of  March,  1950;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  Order  dated  the  27th 
day  of  January,  1987  and  made  under  the  authority  of  section 
317  of  the  Corporations  Act,  being  chapter  95  of  the  Revised 
Statutes  of  Ontario,  1980,  cancelled  the  letters  patent  of  the 
Corporation  for  default  in  complying  with  section  5  of  the 
Corporations  Information  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1980,  and  declared  the  Corpora- 
tion to  be  dissolved  on  the  27th  day  of  January,  1987;  that  the 
applicants  were  directors  of  the  Corporation;  that  notice  of 
default  in  filing  annual  returns  was  apparently  sent  to  the  Cor- 
poration; that  the  default  occurred  by  reason  of  inadvertence; 
that  none  of  the  applicants  was  aware  of  the  dissolution  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  dissolution  was  carrying  on  the  functions 
authorized  by  its  letters  patent  and  since  that  time  these  func- 
tions have  continued  to  be  carried  on  in  the  name  of  the  Cor- 
poration; and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The   Association   of  Stoney   Lake   Cottagers   Inc.    is  corporation 

I         ,  ....  ,  .  -1  •       J   L  revived 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
tion, including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts  and  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner  and 
to  the  same  extent  as  if  it  had  not  been  dissolved. 


M 


Commence- 
ment 
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2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  xhe  short  title  of  this  Act  is  the  Association  of  Stoney 

Lake  Cottagers  Inc.  Act,  1990. 
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Bill  Pr56  1989 

An  Act  to  revive 
Times  Change  Women's  Employment  Service  Inc. 


Whereas  Sandra  Kinsman  hereby  represents  that  Times  Preamble 
Change  Women's  Employment  Service  Inc.,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  3rd 
day  of  September,  1975;  that  the  Minister  of  Consumer  and 
Commercial  Relations  by  order  made  under  the  authority  of 
subsection  317  (9)  of  the  Corporations  Act,  being  chapter  95 
of  the  Revised  Statutes  of  Ontario,  1980,  cancelled  the  letters 
patent  of  the  Corporation  for  failure  to  comply  with  the 
Corporations  Information  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1980  and  declared  the  Corpora- 
tion to  be  dissolved  on  the  27th  day  of  January,  1987;  that  the 
applicant  is  a  director  of  the  ongoing  organization  carried  on 
in  the  name  of  the  Corporation;  that  the  default  occurred  by 
reason  of  inadvertence;  that  the  Corporation  at  the  time  of  its 
dissolution  was  carrying  on  the  functions  authorized  by  its  let- 
ters patent  and  since  that  time  these  functions  have  continued 
to  be  carried  on  in  the  name  of  the  Corporation;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 


I 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Times  Change  Women's  Employment  Service  Inc.  is 
hereby  revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal  posi- 
tion including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and  debts 
as  of  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 


Revival 


Commence- 
ment 
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2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  The  short  title  of  this  Act  is  the  Times  Change  Women's 

Employment  Service  Inc.  Act,  1989. 
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An  Act  respecting  the  City  of  North  Bay 

Whereas  The  Corporation  of  the  City  of  North  Bay  hereby  Preamble 
represents  that  it  is  desirable  that  the  composition  of  The 
North  Bay  Hospital  Commission  be  altered  and  that  provision 
be  made  for  the  appointment  of  an  executive  committee  of 
the  commission;  and  whereas  The  Corporation  of  the  City  of 
North  Bay  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

i  Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
j  sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
I    enacts  as  follows: 

i  1.  Section  3  of  The  City  of  North  Bay  Act,  1931,  being  chap- 
I    ter  112,  as  re-enacted  by  the  Statutes  of  Ontario,  1971,  chapter 

119,    section    1,    is    repealed    and    the    following    substituted 

therefor: 


3. — (1)  The  operation  and  management  of  the  hospital  n«sp''a' 
and  its  assets  are  vested  in  a  commission  to  be  known  as  "The 
North  Bay  Hospital  Commission"  composed  as  follows: 

1.  Six  members  appointed  by  the  council  of  the  cor- 
poration, none  of  whom  shall  be  a  member  of  the 
council  or  a  physician. 

2.  Two  members  from  and  appointed  by  the  council  of 
the  corporation. 

3.  The  president  and  vice-president  of  the  medical 
staff  of  the  hospital  and  the  chief  of  staff  of  the 
hospital. 

4.  One  member  appointed  by  and  from  the  hospital 
auxiliary. 

(2)  Members  appointed  under  paragraph  1  of  subsection  ^^"^"^ 
(1)  shall  hold  office  for  three  years  but  the  council  may  pro- 
vide for  rotating  memberships  so  that  one-third  of  the  mem- 
bers retire  each  year. 


i 
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Limitation 


Vacancies 


Executive 
committee 


Annual 
report 


(3)  Members  appointed  under  paragraphs  2  and  4  of  sub- 
section (1)  shall  hold  office  for  one  year, 

(4)  Members  shall  hold  office  until  their  successors  are 
appointed  and  are  eligible  for  re-appointment  for  a  maximum 
of  twelve  consecutive  years. 

(5)  Vacancies  shall  be  filled  by  the  body  that  made  the 
original  appointment. 

(6)  The  commission  may  appoint  an  executive  committee 
consisting  of  the  chair  and  vice-chair  of  the  commission,  the 
chair  of  the  finance  committee  of  the  commission  and  at  least 
two  other  members  of  the  commission  and  may  delegate  to 
the  executive  committee  the  powers  necessary  to  deal  with 
matters  which  require  attention  before  the  next  regular  meet- 
ing of  the  commission  and  during  the  months  of  July  and 
August. 

(7)  The  commission  shall  submit  annually  to  the  council  of 
the  corporation  a  report  of  the  financial  and  other  affairs  of 
the  commission. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  North  Bay  Act, 
1990. 
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An  Act  to  revive  Gursikh  Sabha  Canada 

Whereas  Ajmer  Singh  Brar  and  Bhupinder  Singh  hereby  rep-  Preamble 
resent  that  Gursikh  Sabha  Canada,  herein  called  the  Corpora- 
tion, was  incorporated  by  letters  patent  dated  the  15th  day  of 
June,  1979;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  notice  of  dissolution  dated  the  27th  day  of  Janu- 
ary, 1987  and  made  under  the  authority  of  subsection  317  (9) 
of  the  Corporations  Act,  being  chapter  95  of  the  Revised  Stat- 
utes of  Ontario,  1980,  cancelled  the  letters  patent  of  the  Cor- 
poration for  default  in  complying  with  section  5  of  the 
Corporations  Information  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1980,  and  declared  the  Corpora- 
tion to  be  dissolved  on  the  27th  day  of  January,  1987;  that  the 
applicants  are  directors  of  the  on-going  organization  carried 
on  in  the  name  of  the  Corporation;  that  notice  of  default  was 
apparently  sent  to  the  Corporation  at  its  address  as  shown  in 
the  files  of  the  Ministry  of  Consumer  and  Commercial  Rela- 
tions; that  the  default  occurred  by  reason  of  inadvertence; 
that  none  of  the  applicants  was  aware  of  the  dissolution  of  the 
Corporation  until  more  than  two  years  after  the  date  thereof; 
that  the  Corporation  at  the  time  of  its  dissolution  was  carrying 
on  its  activities  and  since  that  time  has  continued  to  carry  on 
its  activities  in  the  name  of  the  Corporation;  and  whereas  the 
applicants  hereby  apply  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 


h.< 


erefore.  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Gursikh  Sabha  Canada  is  hereby  revived  and  is,  subject  ^°^^^''°" 
to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  of  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 


2  Bill  Pr58  GURsiKH  sabha  Canada  1990 

Commence-  2,  This  Act  comes  iiito  force  on  the  day  it  receives  Roval 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Gursikh  Sabha  Canado 

Act,  1990. 


r^— ^^.^. 
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An  Act  respecting 
Sioux  Lookout  District  Health  Centre 


Whereas  The  Sioux  Lookout  General  Hospital  Board  and  the  Preamble 
council  of  The  Corporation  of  the  Town  of  Sioux  Lookout 
hereby  represent  that  it  is  desirable  to  establish  a  hospital  cor- 
poration and  to  transfer  the  ownership  and  management  of 
the  Sioux  Lookout  General  Hospital  to  the  hospital  corpora- 
tion; and  whereas  the  Board  hereby  applies  for  special  legisla- 
tion for  the  purpose;  and  whereas  it  is  expedient  to  grant  the 
application; 

ly  Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Definitions 

"board"  means  board  of  governors  of  the  hospital  corpora- 
tion; 

Ilhospital  corporation"  means  Sioux  Lookout  District  Health 
I  Centre; 


municipality"  means  The  Corporation  of  the  Town  of  Sioux 
Lookout. 

2.— (1)  Sioux  Lookout  District  Health  Centre  is  estab-  incorporation 
hed  as  a  corporation  without  share  capital. 


(2)  The  objects  of  the  hospital  corporation  are  to  operate,  objects 
maintain  and  manage  a  public  hospital  in  the  Town  of  Sioux 
Lookout. 


3.— (1)  The  affairs  of  the  hospital  corporation  shall  be  ^y'^J^f^J'^^"' 
managed  by  a  board  of  governors. 

(2)  The  board  shall  be  composed  of,  S^Ki'*"" 
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(a)  six  persons  each  elected  for  a  three-year  term  from 
among  the  members  of  the  hospital  corporation; 

(b)  one  representative  of  the  Town  of  Sioux  Lookout, 
to  be  appointed  annually  by  the  council  of  the 
municipality; 

(c)  one  representative  of  the  Indian  bands  located 
within  the  geographic  area  served  by  the  hospital, 
to  be  appointed  annually  by  the  band  councils; 

(d)  one  member  of  the  auxiliary  to  the  hospital  cor- 
poration, to  be  appointed  annually  by  the  auxiliary; 
and 


R.S.O.  1980, 
c.  410 


Vacancies 


(e)    such  other  persons  as  are  provided  for  under  the 
Public  Hospitals  Act. 

(3)  A  vacancy  in  the  membership  of  the  board  shall  be 
filled  in  accordance  with  the  by-laws  of  the  hospital  corpora- 
tion. 


Attendance 


(4)  A  board  member  who  is  absent  from  four  successive 
regular  board  meetings  without  obtaining  the  prior  consent  of 
the  board  ceases  to  be  a  member. 


Transition 


Transition 


(5)  The  term  of  office  of  the  persons  described  in  clause 
(2)  (a)  who  are  first  appointed  when  this  Act  comes  into  force 
may  be  less  than  three  years  in  the  discretion  of  the  members 
of  the  hospital  corporation. 

(6)  The  Board  of  Governors  of  The  Sioux  Lx)okout  General 
Hospital  Corporation  continue  to  hold  office  as  members  of 
the  board  until  members  are  appointed  or  elected  under  this 
section. 


Powers  of 
board 


Transfer, 
personal 
property 


Idem,  real 
property 


4.  The  board  has  the  power  to  carry  out  the  objects  of  the 
hospital  corporation  and  do  all  things  necessary  in  connection 
with  those  objects. 

5. — (1)  All  personal  property  owned  by  the  municipality 
on  the  day  this  Act  comes  into  force  and  used  in  the  operation 
of  the  Sioux  Lookout  General  Hospital  is  transferred  to  the 
hospital  corporation. 

(2)  All  real  property  owned  by  the  municipality  on  the  day 
this  Act  comes  into  force  for  the  purposes  of  the  Sioux  Look- 
out General  Hospital  is  transferred  to  the  hospital  corpora- 
tion. 
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(3)  All  trusts  and  gifts  made  to  or  intended  for  the  Sioux  ''^^'"'  '™s**- 
Lookout  General  Hospital  shall  be  held  by  the  hospital  cor- 
poration and  administered  by  the  board. 

(4)  All  liabilities  of  the  municipality  arising  from  the  opera-  ^^^J!^.- . 
tion  of  the  Sioux  Lookout  General  Hospital  become,  on  the 

day  this  Act  comes  into  force,  the  liabilities  of  the  hospital 
corporation. 

6.  The  Sioux  Lookout  General  Hospital  Act,  1947,  being  R«^p«"' 
chapter  141,  is  repealed. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 
Assent. 

8.  The  short  title  of  this  Act  is  the  Sioux  Lookout  District  short  title 
Health  Centre  Act,  1990. 


r^^-s- 
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An  Act  respecting  the  City  of  Ottawa 

Whereas  the  Board  of  Trustees  of  The  City  of  Ottawa  Super-  Preamble 
annuation  Fund,  herein  called  the  Board,  and  The  Corpora- 
tion of  the  City  of  Ottawa,  herein  called  the  Corporation, 
hereby  represent  that  The  City  of  Ottawa  Superannuation 
Fund  was  established  under  paragraph  10  of  section  406  of 
The  Municipal  Act  by  By-law  Number  7200  passed  by  the  ^ so.  1927. 
council  of  the  Corporation  and  was  incorporated  by  The  City  ^^^H'^ ^  ^ 
of  Ottawa  Superannuation  Fund  Act,  1939;  that  the  Board  in 
considering  pension  plan  improvements  based  on  actuarial 
surpluses  secured  a  costing  of  basing  pensions  on  the  average 
of  the  highest  three  consecutive  years  remuneration  rather 
than  the  present  five  years;  and  whereas  the  Board  and  the 
Corporation  are  desirous  of  obtaining  the  authority  to  imple- 
ment the  three  year  averaging  period  for  remuneration  if  suffi- 
cient actuarial  surpluses  arise  in  the  future;  and  whereas  the 
Board  and  the  Corporation  hereby  apply  for  special  legislation 
for  such  purpose;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Despite  subsection  117  (3)  of  the  Municipal  Act,  Three  year 
the  Corporation  and  The  Regional  Municipality  of  Ottawa-  penS'"^ 
Carleton  are  not  prohibited  from  making  any  contribution  to  r.s.o.  \m). 
The  City  of  Ottawa  Superannuation  Fund  if  the  Board  of  "^  ^"^ 
Trustees  of  The  City  of  Ottawa  Superannuation  Fund  amends 
the  by-laws  of  the  Fund  to  provide  for  pension  benefits  using 
in  the  benefit  formula  the  three  consecutive  years  during 
which  the  employee's  average  annual  earnings  were  highest 
rather  than  the  sixty  consecutive  months  during  which  the 
employee's  earnings  were  highest  referred  to  in  that  subsec- 
tion. 

(2)  Subsection  (1)  does  not  apply  unless  the  board  of  trust-  Restriction 
ees  of  The  City  of  Ottawa  Superannuation  Fund  has  submit- 
ted to  the  Ministry  of  Municipal  Affairs  an  actuarial  report 
showing  that  there  is  a  sufficient  actuarial  surplus  in  the  Fund 
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and  that  the  contribution  rates  are  sufficient  to  provide  pen- 
sion benefits  using  the  benefit  formula  in  subsection  (1). 


Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  . 

Assent. 
Short  title  3.  The  short  title  of  this  Act  is  the  City  of  Ottawa  Act,  1990. 
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An  Act  to  incorporate 
The  City  of  Chatham  Foundation 


Whereas  the  council  of  The  Corporation  of  the  City  of  Preamble 
Chatham  hereby  represents  that  it  is  desirable  and  in  the  pub- 
lic interest  to  create  a  body  corporate  to  receive,  maintain, 
manage,  control  and  use  donations  for  charitable  purposes 
within  Ontario;  and  whereas  the  applicant  has  applied  for  spe- 
cial legislation  for  such  purposes;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Definitions 

"board"  means  the  board  of  directors  of  the  Foundation; 

"charitable  purposes"  includes  educational  and  cultural  pur- 
poses for  public  benefit; 

_^oundation"  means  The  City  of  Chatham  Foundation  cre- 
ited  under  subsection  2  (1), 

i. — (1)  There  is  hereby  constituted  a  corporation  without  Foundation 
share  capital  under  the  name  of  "The  City  of  Chatham  Foun-  '"*^°'^'^^  ^ 
dation"  consisting  of  the  members  of  its  board. 

(2)  The  head  office  of  the  Foundation  shall  be  in  the  City  "^^<^  o^^*" 
of  Chatham. 

(3)  The    board    shall    be    composed    of   seven    members  Q^JJTr?'"" 
appointed  by  the  nominating  committee  established  under 

section  3. 

(4)  Despite  subsection  (3),  the  first  board  shall  consist  of  all  ^^^^^^J^ 
of  the  members  of  the  council  of  The  Corporation  of  the  City 

of  Chatham,  who  shall  serve  for  a  period  of  three  months 
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after  the  day  this  Act  comes  into  force  and  who  are  eligible 
for  reappointment. 

(5)  The  term  of  office  shall  be  three  years  except  that  in 
respect  of  the  initial  appointments  by  the  nominating  commit- 
tee, three  of  the  members  shall  serve  for  one  year,  two  of  the 
members  shall  serve  for  two  years  and  two  of  the  members 
shall  serve  for  three  years. 

Remuneration  (5)  Members  of  the  board  shall  serve  without  remuneration 
and,  subject  to  subsection  (7),  are  eligible  for  reappointment. 

Reappointment  (7)  Nq  member  of  the  board  is  eligible  for  reappointment 
to  a  third  term  until  one  year  has  elapsed  after  the  member 
ceases  to  hold  office. 


Vacancies 


(8)  A  vacancy  arising  in  the  membership  of  the  board  shall 
be  filled  by  the  nominating  committee  and  any  person  so 
appointed  shall  hold  office  for  the  unexpired  portion  of  the 
term  of  office. 


Composition 
of 

nominating 
committee 


3. — (1)  The  nominating  committee  shall  consist  of  the  per- 
sons holding  the  following  offices: 

1.  The  Mayor  of  the  City  of  Chatham,  or  any  other 
member  of  the  council  of  the  City  nominated  by  the 
Mayor  in  writing. 

2.  The  Senior  Judge  of  the  District  Court  of  the 
County  of  Kent. 

3.  The  principal  of  St.  Clair  College,  Thames  Campus. 

4.  The  President  of  the  Chatham  &  District  Chamber 
of  Commerce. 

5.  The  President  of  the  Kent  Law  Association. 


Temporary 

substitute 

member 


Meetings 


(2)  If  a  person  holding  any  of  the  offices  referred  to  in  sub- 
section (1)  is  unable  or  unwilling  to  act  as  a  member  of  the 
nominating  committee,  the  other  members  of  the  nominating 
committee  shall  appoint  another  person  to  act  during  the 
period  in  which  the  original  member  is  unable  or  unwilling  to 
act. 

(3)  The  nominating  committee  shall  meet  at  least  once  each 
year  upon  the  call  of  the  secretary  of  the  board,  if  any,  or 
upon  the  call  of  the  chair  of  the  nominating  committee  when- 
ever it  is  necessary  to  fill  a  vacancy  in  the  board. 
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(4)  The  nominating  committee  may  make  such  rules  gov-  '^"'^* 
erning  its  procedure,  including  the  appointment  of  a  chair,  as 

it  considers  advisable. 

(5)  A  quorum  of  the  nominating  committee  for  any  meet-  OuoTum 
ing  is  three  members  and  a  majority  vote  of  all  the  members 

of  the  committee  is  required  for  the  appointment  of  a  member 
of  the  board. 

(6)  If  the  nominating  committee  fails  to  appoint  a  person  to  Fai'^re  of 
fill  a  vacancy  in  the  membership  of  the  board  within  ninety  fnTv'^cancy^ 
days  after  the  vacancy  occurs,  the  remaining  members  of  the 

board  may  fill  the  vacancy. 

4. — (1)  The  board  may  pass  by-laws,  h^'T*  °^ 

(a)  respecting  its  procedure  including  fixing  the  quorum 
of  the  board;  and 

(b)  administering  the  affairs  of  the  Foundation  includ- 
ing the  appointment,  remuneration  and  removal  of 
officers  and  employees  of  the  Foundation. 

(2)  By-laws  of  the  board  are  not  effective  until  the  approval  Approval 
of  a  majority  of  the  members  of  the  board  is  given  in  person 
at  a  meeting  of  the  board  or  in  writing. 

1^5.  The  objects  of  the  Foundation  are  to  receive,  control  objects 
and  use  donations  for  charitable  purposes  within  Ontario. 

6.  The  Foundation  may,  Powers  of 


Foundation 


(a)  receive  and  use  donations  of  property  whethet  by 
gift,  testamentary  disposition,  deed  or  trust; 

(b)  unless  otherwise  provided  by  a  donor,  convert  any 
property  held  by  or  on  behalf  of  the  Foundation 
into  any  other  form  and  for  that  purpose  to  sell  or 
otherwise  dispose  of  it ; 

(c)  enter  into  agreements  with  trust  companies  for  the 
custody  and  management  of  property  held  by  the 
Foundation  in  the  manner  the  board  considers 
advisable ; 

(d)  direct  any  trust  company  to  manage  as  a  single  fund 
any  donation  held  by  the  trust  company  for  the 
Foundation  under  any  testamentary  document  or 
deed  of  trust  or  otherwise; 
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(e)  apply  the  net  income  from  all  funds  held  directly  or 
indirectly  by  it  towards  such  charitable  purposes 
within  Ontario  as  the  board  considers  advisable; 

(f)  distribute  such  portions  as  the  board  considers 
advisable  of  the  capital  of  the  funds  held  directly  or 
indirectly  by  it,  towards  such  charitable  purposes 
within  Ontario  as  the  board  considers  advisable, 
but, 

(i)  unless  otherwise  specifically  provided  by  the 
donor  of  any  sum,  not  more  than  a  total  of  10 
per  cent  of  the  balance  of  the  capital  of  the 
sum  may  be  distributed  during  any  financial 
year,  and 

(ii)  no  distribution  of  capital  may  be  made  with- 
out the  approval  of  two-thirds  of  the  members 
of  the  board; 

(g)  direct  the  investment  of  all  its  funds  in  investments 
authorized  for  the  investment  of  funds  of  life  insur- 
ance companies  in  Canada,  but  the  board  may 
authorize  and  direct  the  retention  of  any  specific 
assets  donated  or  bequeathed  to  the  Foundation  by 
a  testamentary  document,  deed  of  trust  or  other- 
wise for  such  length  of  time  as  the  board  in  its  sole 
discretion  considers  advisable  even  if  it  does  not 
consist  of  assets  in  which  the  Foundation  is  author- 
ized to  invest  by  this  Act; 

(h)  charge  the  operating  expenses  of  the  Foundation 
including  employees  compensation  to  the  income  or 
capital,  or  both,  of  the  funds  of  the  Foundation  as 
the  board  considers  advisable; 

(i)  determine  in  respect  of  all  funds  of  the  Foundation 
what  shall  be  treated  as  income  and  what  shall  be 
treated  as  capital  and  to  charge  or  apportion  any 
losses  or  expenses  to  capital  or  income  as  it  consid- 
ers advisable; 

R.s.o.  1980,  (j)     subject   to   the   Charitable   Gifts  Act,   carry  on  a 

related  business,  or  a  business  donated  to  the  Foun- 
dation in  which  the  net  profits  from  the  business  are 
used  solely  for  the  purposes  of  the  Foundation; 

R.s.o.  1980,  (k)    subject  to  the  Accumulations  Act,  accumulate  net 

^'  income  with  the  intention  of  distributing  the  accu- 

mulation for  the  purposes  of  the  Foundation; 
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(1)  set  up  a  special  fund  for  the  relief  of  persons  or 
families  who  suffer  from  death,  injury,  calamitous 
deprivation  of  the  necessities  of  life,  health  or  edu- 
cation as  a  result  of  disasters,  fires,  floods  or  acci- 
dents of  major  proportions  within  Ontario,  and 
solicit  and  disburse  funds  for  such  relief  and  for  the 
expenses  of  advertising  and  operating  the  fund,  and 
for  these  purposes,  the  restrictions  on  the  distribu- 
tion of  capital  set  out  in  clause  (f)  do  not  apply  and 
any  surplus  in  a  special  fund  may  be  transferred  to 
the  general  capital  funds  of  the  Foundation; 

(m)  refuse  to  accept  any  bequest,  devise  and  donation; 

(n)  subject  to  the  Charitable  Gifts  Act,  retain  any  real 
or  personal  property  in  the  form  in  which  it  may  be 
when  received  by  the  Foundation  for  such  length  of 
time  as  the  board  considers  advisable. 


R.S.O.   1980. 
c.  63 


Treatment  of 
donations 


7. — (1)  Despite  any  other  provision  of  this  Act,  the  Foun-  Common 
dation  may  establish  a  common  trust  fund,  in  which  property 
received  by  the  Foundation  under  bequests,  devises  and  dona- 
tions is  combined  for  the  purpose  of  facilitating  investments. 

(2)  Subject  to  subsection  (3),  all  donations  made  to  the 
Foundation  may  be  maintained  in  the  common  trust  fund  and 
may  be  treated  as  capital  and  the  net  income  therefrom 
devoted  for  charitable  purposes  as  provided  in  this  Act. 

(3)  If  requested  in  writing  by  a  donor,  the  Foundation  shall  ^^^"^ 
maintain  as  a  separate  fund, 

(a)  donations  of  an  amount  greater  than  that  specified 
in  the  by-laws  of  the  Foundation;  and 

(b)  donations  that  include  the  types  of  property  speci- 
fied in  the  by-laws  of  the  Foundation. 

8.— (1)  The  Foundation  may  accept  donations  with  the  Donation  for 

.  SDCClIlC 

condition  that  the  income  or  capital,  or  both,  shall  be  applied  purpose 
to  a  specific  charitable  purpose,  either  for  a  specific  or  an 
indefinite  period  of  time. 


(2)  If  the  board  is  satisfied  at  any  time  that  a  condition 
referred  to  in  subsection  (1)  is  such  as  to  render  it  impossible, 
inefficient  or  unwise  to  expend  all  or  any  part  of  a  donation  or 
the  net  income  derived  from  it  for  a  specific  charitable  pur- 
pose, the  board  may  apply  to  the  Supreme  Court  for  direction 
to  use  the  income  or  capital,  or  both,  for  other  purposes  of 
the  Foundation. 


Proviso 
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Management 
of  funds 


(3)  Despite  any  other  provision  of  this  Act,  the  Foundation 
may  receive,  invest  and  manage  endowment  and  capital  funds 
previously  held  by  or  anticipated  to  be  received  for  the 
account  of  another  Canadian  charitable,  educational  or  cul- 
tural organization,  in  accordance  with  the  arrangement 
between  the  Foundation  and  the  organization,  and  the  Foun- 
dation may,  upon  request,  return  to  the  organization  all  or 
any  part  of  such  organization's  assets  held  by  the  Foundation. 


Form  of 
words 


9.  Any  form  of  words  is  sufficient  to  constitute  a  donation 
for  the  purposes  of  this  Act  if  the  donor  indicates  an  intention 
to  contribute  to  the  Foundation. 


Nature  of 
donations 


Acknowledg- 
ments 


Audit 


R.S.O.  1980, 
c.  405 


10.  The  Foundation  may  accept  a  donation  even  if  some 
portion  of  the  benefit  of  the  donation  is  directed  to  be  applied 
to  charitable  purposes  outside  Ontario,  if  that  portion  of  the 
benefit  of  the  funds  is  directed  to  be  applied  to  charitable  pur- 
poses within  Canada. 

11.  Unless  otherwise  directed  by  testamentary  document 
or  deed  of  trust  or  otherwise,  all  donations  of  $100  or  more 
shall  be  publicly  acknowledged  in  the  financial  year  following 
that  in  which  they  are  made  by  being  set  out  in  the  annual 
audited  report. 

12. — (1)  The  Foundation  shall  cause  an  audit  to  be  made 
at  least  once  in  every  fiscal  year  of  the  books  and  records  of 
the  Foundation  by  an  accountant  licensed  under  the  Public 
Accountancy  Act. 


Idem 


Publication 
of  statement 


Contents  of 
statement 


Idem 


(2)  The  audit  shall  include  an  examination  of  all  assets  held 
by  the  Foundation  or  a  trust  company  or  other  trustee  on  its 
behalf,  and,  even  if  such  funds  are  held  by  a  trustee  pursuant 
to  a  testamentary  document  or  deed  of  trust,  the  trustee  shall 
give  an  accounting  thereof  to  the  auditor  of  the  Foundation 
each  year. 

(3)  The  Foundation  shall  publish  in  the  newspaper  pub- 
lished in  the  City  of  Chatham,  and  reputed  to  have  the  largest 
circulation  therein,  a  certified  statement  by  the  auditor  setting 
out  the  revenue  and  expenses,  balance  sheet  and  capital 
account  and  grants  paid  or  held  in  trust  for  the  Foundation. 

(4)  The  statement  shall  show  separately  funds  held  in  the 
common  trust  fund  and  funds  held  in  separate  accounts. 

(5)  The  statement  shall  set  out  in  detail  the  purposes  for 
which  the  income  has  been  used  and  expenses  incurred. 
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(6)  The  board  and  any  trust  company  or  other  trustee  hold-  '"formation 
ing  funds  in  trust  for  the  Foundation  shall  give  full  informa-  fn"s'^ction 
tion  and  permit  all  necessary  inspection  to  enable  such  audit 
to  be  made. 


Limitation  on 
powers 


Dissolution 


13.  No  power  conferred  on  the  Foundation  by  this  Act 
shall  be  exercised  in  respect  of  any  donation  in  contravention 
of  any  express  provision  in  the  will,  deed  or  other  document 
of  trust  governing  such  donation,  unless  so  directed  by  a  judge 
of  the  Supreme  Court. 

14. — (1)  Upon  the  dissolution  of  the  Foundation  and  after 
payment  of  all  its  debts  and  liabilities,  the  remaining  property 
of  the  Foundation  shall  be  transferred  to  The  Corporation  of 
the  City  of  Chatham. 


(2)  If  The  Corporation  of  the  City  of  Chatham  receives  any  ''*^'" 
property  under  subsection  (1),  it  shall  use  the  property,  sub- 
ject to  any  trust  affecting  the  property,  only  for  the  same 
objects  and  purposes  as  the  Foundation  could  have  used  the 
property  and  the  property  shall  be  kept  separate  and  apart 
from  all  other  property  of  the  Corporation. 

(3)  If  The  Corporation  of  the  City  of  Chatham  receives  any  '^^^"^ 
property  under  subsection  (1),  it  may,  despite  any  trust  affect- 
ing the  property,  transfer  the  property,  or  any  part  thereof,  to 
one  or  more  institutions  in  Ontario  having  charitable  pur- 
poses. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ment 

Assent. 


16.  The  short  title  of  this  Act  is  the  City  of  Chatham  Foun- 
ion  Act,  1990. 


Short  title 
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Mr.  Kanter 
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1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  29th,  1990 
April  17th,  1990 
April  17th,  1990 
April  19th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  Pr62  1990 


An  Act  respecting  the  City  of  Toronto 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  the  Corporation  may  by  by-law,  By-iaws 

respecting 
permit 

(a)  allow  the  parking  of  motor  vehicles,  or  any  class  or  parking 
classes  thereof,  on  designated  public  highways  or 
parts  of  highways  during  specified  hours  pursuant  to 
permits  issued  to  the  owners  of  the  vehicles  by  an 
official  named  in  the  by-law; 

(b)  charge  fees  for  the  parking  permits; 

(c)  provide  for  cancelling  the  permits  and  refunding  the 
unexpired  portion  of  the  fee; 

(d)  prohibit  the  parking  of  motor  vehicles  on  the  desig- 
nated public  highways  or  parts  of  highways  during 
the  specified  hours  unless  a  permit  has  been  issued 
under  the  by-law;  and 

(e)  allow  each  person  to  whom  a  permit  has  been 
issued  under  the  by-law  to  park  the  motor  vehicle  in 
respect  of  which  the  permit  has  been  issued  on  pub- 
lic highways  or  parts  thereof  designated  under  the 
by-law  without  using  any  automatic  or  other 
mechanical  meter  or  device  erected  thereon. 

2. — (1)  Before  passing  a  by-law  under  this  Act,  notice  of  Notice 
the  intention  of  the  Corporation  to  pass  the  by-law  and  notice 
of  a  poll  shall  be  sent  by  prepaid  mail  to  all  persons  rated  on 
the  last  assessment  roll  returned  to  the  City  Clerk  as  amended 
by  decisions  of  the  Assessment  Review  Board  and  by  written 


Bill  Pr62 


TORONTO  (CITY) 
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Determi- 
nation by 
City  Clerk 


Effect  of 
certificate 


information  received  by  the  City  Clerk  with  respect  to  land 
abutting  on  the  parts  of  the  highway  to  be  designated,  at  the 
addresses  shown  for  such  persons  in  the  roll. 

(2)  The  City  Clerk  shall  determine  whether  the  information 
referred  to  in  subsection  (1)  is  appropriate  for  the  purpose 
and  the  determination  thereof  by  the  City  Clerk  and  of  the 
persons  entitled  to  notice  shall  be  evidenced  by  a  certificate  of 
the  City  Clerk. 

(3)  The  certificate  is  final  and  conclusive  of  the  information 
set  out  in  it. 


Information 

contained  in 

assessment 

roll 


(4)  Nothing  in  subsection  (1)  authorizes  the  City  Clerk  to 
act  on  the  basis  of  information  not  contained  in  the  assess- 
ment roll  unless  it  is  reasonable  for  the  City  Clerk  to  assume 
that  such  information  is  correct  and  the  information  shown  on 
the  assessment  roll  is  incorrect,  incomplete  or  out  of  date. 


Majority  vote       3, — (1)  If  (he  majority  of  poll  notices  received  by  the  City 
required         Clerk  within  one  month  following  the  latest  date  of  mailing  of 
the  poll  notices  is  in  favour  of  the  proposed  by-law,  the  Cor- 
poration may  pass  the  by-law. 

Saving  (2)  If  the  council  of  the  Corporation  has  been  prevented 

from  passing  the  proposed  by-law  because  a  majority  of  poll 
notices  received  under  subsection  (1)  opposed  the  passing  of 
the  proposed  by-law,  the  council  may  again  proceed  under 
this  Act  in  respect  of  the  highways  or  parts  thereof  proposed 
to  be  designated  by  by-law  at  any  time  after  the  expiry  of  two 
years  following  the  one-month  period  referred  to  in  subsection 

(1). 

Reserve  fund  4,  xhc  net  rcvcnuc  derived  from  the  operation  of  the  per- 
mit parking  shall  be  paid  into  a  reserve  fund  and  applied  as 
set  out  in  clause  (f)  of  paragraph  55  of  section  208  of  the 

R.s.o.  1980,    Municipal  Act. 

c.  302  ^ 

5.  A  by-law  under  this  Act  may  provide  a  procedure  for 
the  voluntary  payment  of  penalties  in  cases  where  it  is  alleged 
that  the  parking  provisions  of  the  by-law  have  been  contra- 
vened and  the  owner  of  the  motor  vehicle  shall  incur  the  pen- 
alties provided  for  any  violation  unless,  at  the  time  of  the  vio- 
lation, the  motor  vehicle  was  in  the  possession  of  some 
person,  other  than  the  owner  or  his  or  her  chauffeur,  without 
the  owner's  consent. 

6.  Section  4  of  the  City  of  Toronto  Act,  1988,  being  chapter 
Pr29,  is  repealed. 


Enforcement 


Repeal 
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7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o"""*"**- 
Assent. 


8.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  ^^^  ""« 
1990. 
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An  Act  respecting 
The  Victoria  County  Railway  Company  Limited 


Whereas  The  Victoria  County  Railway  Company  Limited,   Preamble 
herein  called  the  Corporation,  hereby  represents  that  it  was 
incorporated  under  the  Business  Corporations  Act  by  a  certifi-  R  so.  i980. 
cate  of  incorporation  dated  the  13th  day  of  May,  1981;  that  it  ^'  ^'* 
is  making  plans  to  operate  a  railway  service  between  Lindsay 
and  other  points  within  Ontario;  that  it  cannot  operate  a  rail- 
way without  being  incorporated  by  a  special  Act  of  the  Legis- 
lature; and  whereas  the  Corporation  hereby  applies  for  special 
legislation  for  that  purpose;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Victoria  County  Railway  Company  Limited  shall.  Deeming 
for  the  purposes  of  The  Railways  Act,  be  deemed  to  be  incor-  r  s^o°'i95o 
porated  by  a  special  Act.  c.  331 

2.  Despite  subsection  2  (2)  of  the  Business  Corporations  Application 
Act,  1982,  that  Act  applies  to  the  Corporation  as  if  it  were  a  1*982,  c.  4 
corporation  under  that  Act. 

3.  The  Railways  Act  applies  to  the  Corporation  in  respect  operation  of 
of  its  operation  of  a  railway. 

4.  The  Ontario  Municipal  Board  shall  not  approve  an  Conditions 

,..,,„  r  ,  •         i-T^      r>r>i       rt    -I     lor  approval 

application  by  the  Corporation  under  section  174  of  The  Rail-  to  operate  a 
ways  Act  unless  the  Ministry  of  Transportation  certifies  to  the  railway 
Board  that  the  equipment,  track  and  operating  procedures  of 
the  railway  permit  the  railway  to  be  operated  in  a  safe 
manner. 


Annual 
safety 


5.  The  Corporation  shall  provide  annually  to  the  Ontario 
Municipal  Board  a  certificate  from  a  professional  engineer  i'ns^ction 
stating  that  the  equipment,  track  and  operating  procedures  of  ^^^^^.^^^^^ 


Costs 


Powers  of 
O.M.B. 
R.S.O.  1950. 
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the  railway  are  in  accordance  with  generally  accepted  railway 
practices  and  are  sufficient  to  protect  the  safety  of  the  public. 

6.  The  cost  of  the  inspection  and  certification  required 
under  section  4  or  5  shall  be  borne  by  the  Corporation. 

7.  Nothing  in  this  Act  shall  be  construed  to  derogate  from 
the  powers  of  the  Ontario  Municipal  Board  under  The  Rail- 


c.  331  ways  Act. 

Commence-  g,  jjijs  Act  comes  into  forcc  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  9,  xhe  short  title  of  this  Act  is  the  Victoria  County  Railway 

Company  Limited  Act,  1990. 
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Bill  Pr64  1990 


An  Act  to  revive  Ontario  Skeet  Shooting  Association 

Whereas  William  T.   Marsh  and  Jennie  A.   Marsh  hereby  Preamble 

represent  that  Ontario  Skeet  Shooting  Association,  herein 

called  the  Association,  was  incorporated  by  letters  patent 

dated  the  5th  day  of  August,   1977;  that  the   Minister  of 

Consumer  and  Commercial  Relations  by  order  made  under 

the  authority  of  subsection  317  (9)  of  the  Corporations  Act,  R so.  \9m. 

cancelled  the  certificate  of  incorporation  of  the  Association  '^  ^^ 

and  declared  the  Association  to  be  dissolved  on  the  8th  day  of 

September,  1982;  that  the  applicants  were  all  the  directors  of 

the  Association  at  the  time  of  its  dissolution;  that  notice  of 

default,  although  sent  to  each  of  the  applicants  as  directors, 

was  not  received  by  any  of  them  and  none  of  them  was  aware 

of  the  dissolution  of  the  Association  until  more  than  two  years 

after  the  date  thereof;  that  the  Association  at  the  time  of  its 

dissolution  was  carrying  on  its  activities  and  has  continued  to 

carry  on  its  activities  in  the  name  of  the  Association  since  the 

time  of  its  dissolution;  and  whereas  the  applicants  hereby 

apply  for  special  legislation  reviving  the  Association;  and 

whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Ontario  Skeet  Shooting  Association  is  hereby  revived  ^^"'^"^^ 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position,  including  all 

its  property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts,  as  at  the  date  of 
its  dissolution,  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 

Assent. 

3.  The  short  title  of  tliis  Act  is  the  Ontario  Skeet  Shooting  short  uue 
Association  Act,  1990. 
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Bill  Pr67  1990 


An  Act  to  revive  the  Harewood  Park  Association 

Whereas  Michael  Henderson,  David  Hanes,  Mary  Seifred,  Preamble 
Len  Hesse  Is,  Bernhard  Steglich,  Nelson  Freedman,  Margaret 
Pickles  and  Roslyn  Hanes  hereby  represent  that  the 
Harewood  Park  Association,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  5th  day  of  April, 
1965;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  order  made  under  the  authority  of  subsection 
317  (9)  of  the  Corporations  Act  cancelled  the  letters  patent  of  ^ so.  i980. 
the  Corporation  for  default  in  complying  with  the  "  ' 
Corporations  Information  Act  and  declared  the  Corporation  to 
be  dissolved  on  the  27th  day  of  January,  1987;  that  the  appli- 
cants were  the  directors  of  the  Corporation  when  it  was  dis- 
solved; that  the  default  occurred  by  reason  of  inadvertence; 
that  the  Corporation  at  the  time  of  its  dissolution  was  carrying 
on  the  functions  authorized  by  its  letters  patent  and  since  that 
time  these  functions  have  continued  to  be  carried  on  in  the 
name  of  the  Corporation;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Harewood  Park  Association  is  hereby  revived  and  is,  Revival 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as  of  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it 

had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Harewood  Park  Associa-  ^hon  title 
Hon  Act,  1990. 


;ill  Pr65 


r^ 


\ 


^D  SESSION,  34th  LEGISLATURE,  ONTARIO 


39  ELIZABETH  II,  1990 


BillPr65 

(Chapter  Pr26 
Statutes  of  Ontario,  1990) 


An  Act  respecting  the  Township  of  Plympton 


Mr.  Smith 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  June  6th,  1990 

2nd  Reading  June  28th,  1990 

3rd  Reading  June  28th,  1990 

Royal  Assent  June  28th,  1990 


i 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  Pr65  1990 


An  Act  respecting  the  Township  of  Piympton 

Whereas  The  Corporation  of  the  Township  of  Piympton,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  it  has 
entered  into  an  agreement  with  Her  Majesty  the  Queen  in 
Right  of  Ontario  as  represented  by  the  Minister  of  the  Envi- 
ronment for  the  supply  of  water  to  the  Corporation  which  is  a 
participating  municipality  in  the  East  Lambton  Area  Water 
Supply  System;  that  it  is  desirable  that  the  Corporation  be 
given  the  power  to  impose  water  works  rates  on  a  per  parcel 
basis  upon  the  owners  or  occupants  of  land  described  in  the 
Schedule;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  for  such  purpose;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Corporation  may  by  by-law  impose  a  water  By-laws 
works  rate  computed  under  subsection  218  (8)  of  the  Munici-  wat?r*^wo^ks 
pal  Act  upon  the  owners  or  occupants  of  each  parcel  of  land  r^'e 
located  within  the  lands  described  in  the  Schedule  or  who  con-  ^\2  '^^' 

c.  302 

nect  to  the  watermams  constructed  thereon  even  if  the  water 
works  to  which  the  by-law  relates  have  been  constructed  or 
are  under  construction  at  the  time  the  by-law  is  passed. 

(2)  A  by-law  under  subsection  (1)  applies  only  to  water-  Restriction 
works  constructed  or  in  the  process  of  being  constructed  on 
the  date  this  Act  comes  into  force. 


2.  If  a  parcel  or  parcels  has  had  more  than  one  assessment  combined 

1.,  .        ■,       ■,        .r~,  •  -ji-       assessment! 

that  has  been  combmed,  the  Corporation  may  consider  the 
parcel  or  parcels  to  be  individually  assessed  for  the  purposes 
of  this  Act. 

3.  A  rate  computed  under  section  1  shall  be  deemed  to  be  Doming 

.  .         «^^    /n\       r     1        tM       •   •      I    provision 

a  rate  computed  under  subsection  218  (8)  of  the  Municipal 
Act  and  the  rate  may  be  imposed  in  accordance  with  subsec- 
tion 218  (2)  of  that  Act. 


Bill  Pr65 
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Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5.  The  short  title  of  this  Act  is  the  Township  of  Plympton 

Act,  1990. 


SCHEDULE 


ON 

Con.  2 
Con.  3 
Con.  4 


Con.  5 


Front  Con. 


Front  Con. 

Front  Con. 
County  Road 

No.  7 

Con.  15 


Con.  15 


FROM 

Lot  29 

Lot  29 

Lot  1 

including  South  Part  West 

1/2  Lot  7  which  abuts  6/7 

Sideroad 

Lot  1 

including  Parts  of  Lot  6  and 

Lot  7  which  abut  6/7 

Sideroad 


Con.  6 

East  1/2  Lot  6 

Con.  7 

East  1/2  Lot  6 

Con.  8 

Lot  6 

Con.  9 

Lot  6 

Con.  9 

Northerly  Part  Lot  9  abut- 
ting County  Road  No.  7 

Con.  10 

Lot  7 

Con.  10 

Lot  9  abutting  County 
Road  No.  7 

Front  Con. 

East  Part  Lot  18  excluding 
properties  which  abut  or 
front  on  the  existing  Camla 
chie  Area  Water  System 

East  Part  Lot  18 

Lot  19 

Lot  20 

North  Part  of  lots  22  and 
23  which  front  only  on 
County  Road  No.  12 

Part  Lot  25  described  as 
Part  1  25R1513 


TO 

Lot  30 
Lot  30 
Lot  30 


Lot  30 


West  Part  Lot  7 

West  1/2  Lot  7 

West  1/4  Lot  7 

West  1/2  Lot  7 

Northerly  Part  Lot  10  abut- 
ting County  Road  No.  7 

Lot  9 

Lot  10  abutting  County 
Road  No.  7 

West  Part  Lot  19 


Between  Egremont  Road 
and  Old  Lakeshore  Road 

Lot  20 


Lot  51 


1990 
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The  above  includes  lots  40,  43,  45,  48,  50,  52,  54,  56,  58  60  62  64  66  68 
70,  76,  77  79,  81,  83,  85,  87,  89,  91,  93,  95  and  97  ^n  kegistered  pSi 
Number  448. 

The  above  excludes  Registered  Plan  Numbers  17,  21  and  23. 
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Bill  Pr66 


1990 


I 


An  Act  respecting  the  Town  of  Simcoe 


Preamble 


Whereas  The  Corporation  of  the  Town  of  Simcoe  considers  it 
desirable  to  eUminate  the  requirement  set  out  in  The  Town  of 
Simcoe  Act,  1947,  being  chapter  140,  that  any  change  of  use 
of  the  land  owned  by  the  Town  and  known  as  Market  Square 
be  assented  to  by  the  electors  of  the  Town;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  3  of  The  Town  of  Simcoe  Act,  1947  is  repealed  '*»''  c-  ^^ 
and  the  following  substituted: 

3. — (1)  The  Corporation  of  the  Town  of  Simcoe  is  the  Market 
owner  of  land  described  in  subsection  (2)   and  commonly  ^^"^"^^ 
known  as  the  Market  Square  free  from  all  restrictions  and  lim- 
itations as  to  the  use  and  disposal  thereof. 

(2)  Subsection  (1)  applies  to  that  land  located  in  the  Town  Description 
of  Simcoe  described  as  all  of  Block  72  on  Plan  182  filed  in  the 
Land  Registry  Office  for  the  Registry  Division  of  Norfolk. 

2.  The  Corporation  of  the  Town  of  Simcoe  shall  register  a  Registration 
copy  of  this  Act  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Norfolk  within  three  months  of  its  coming  into 

force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Town  of  Simcoe  Act,  short  titk 
1990. 
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(^4^ 
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An  Act  respecting  the 
Township  of  Front  of  Leeds  and  Lansdowne 


Whereas  The  Corporation  of  the  Township  of  Front  of  Leeds  Preamble 
and  Lansdowne  hereby  represents  that,  as  a  result  of  reassess- 
ment under  section  63  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  a  manufacturing  and 
industrial  assessment  factor  has  been  applied  in  the  municipal- 
ity that  the  council  of  the  Township  considers  to  be  high  when 
compared  to  other  similar  municipalities  and  that  the  council 
believes  has  operated  as  a  deterrent  to  industrial  development 
or  expansion  in  the  Township;  and  whereas  The  Corporation 
of  the  Township  of  Front  of  Leeds  and  Lansdowne  hereby 
applies  for  special  legislation  to  provide  relief  from  the  effects 
of  the  reassessment;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "assessor"  means  an  assessor  as  defined  in  Definition 
clause  1  (c)  of  the  Assessment  Act. 

2. — (1)  If,  on  or  after  the  1st  day  of  July,  1990,  the  assess- 
ment of  real  property  assessed  as  manufacturing  or  industrial 
in  the  Township  of  Front  of  Leeds  and  Lansdowne  increases 
by  at  least  $5,000  as  a  result  of  the  erection,  alteration, 
enlargement  or  improvement  of  any  building,  structure, 
machinery,  equipment  or  fixture,  the  assessor  shall  make  such 
further  assessment  as  may  be  necessary  to  reflect  the  change, 
but  the  increase  in  assessed  value  shall  be  at  65  per  cent  of 
that  which  otherwise  would  apply, 

(2)  If,  on  or  after  the  1st  day  of  July,  1990,  the  assessment  ''i*^'" 
of  real  property  is  changed  to  manufacturing  or  industrial 
from  any  other  class,  the  assessor  shall  compute  the  manufac- 
turing or  industrial  assessment  in  the  same  manner  as  other 
manufacturing  or  industrial  assessment  has  been  determined 
within  the  Township  of  Front  of  Leeds  and  Lansdowne,  but 


R.S.O.  1980. 
c.  31 

Reduction  of 
assessment 


Bill  Pr68     FRONT  of  leeds  &  lansdowne  (township) 


1990 


the  assessed  value  of  such  reclassified  property  shall  be  at  65 
per  cent  of  the  computed  amount. 


Limitation 


(3)  This  section  does  not  operate  so  as  to  deprive  the 
owner  of  real  property  from  the  benefit  of  any  exemption 
R.s.o.  1980.   from  assessment  otherwise  available  under  the  Assessment 
Act. 


Alteration  by 
tribunal  or 


3.  If  any  complaint,  appeal,  proceeding  or  action  pertains 
to  real  property  assessed  totally  or  partially  under  section  2, 
the  Assessment  Review  Board,  the  Ontario  Municipal  Board 
or  any  court  in  determining  the  value  at  which  that  real  prop- 
erty shall  be  assessed  shall  refer  to  the  unrevised  assessed 
value  and  the  assessed  value  at  which  similar  property  in  the 
vicinity  is  assessed  and,  if  an  assessment  is  to  be  altered  in 
respect  of  that  real  property,  the  Assessment  Review  Board, 
the  Ontario  Municipal  Board  or  the  court,  as  the  case  may  be, 
shall  make  its  determination  so  that  the  altered  assessment  is 
consistent  with  the  65  per  cent  reduction  described  in  section 
2. 


Repeal  4^ — (J)  jhis  Act  is  repealed  on  a  day  to  be  named  by 

order  of  the  Minister  of  Revenue. 


Application  (2)  The  Regulations  Act  applies  to  an  order  under  sub- 

R.s.o.  1980.  section  (1). 

c.  446 

Effect  of  (3)  Reductions  in  assessment  given  under  this  Act  cease  to 

'^^''^'^  apply  on  the  day  this  Act  is  repealed. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Township  of  Front  of 
Leeds  and  Lansdowne  Act,  1990. 
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Bill  Pr69  1990 


An  Act  respecting  AXA  Home  Insurance  Company 

Whereas  AXA  Home  Insurance  Company,  herein  called  the  Preamble 
Company,  hereby  represents  that  it  was  incorporated  as 
Gibraltar  Insurance  Company  under  the  laws  of  the  Province 
of  Ontario  by  letters  patent  dated  the  22nd  day  of  April,  1958; 
that  the  letters  patent  were  amended  by  supplementary  letters 
patent  dated  the  3rd  day  of  June,  1958  and  the  26th  day  of 
April,  1962;  that  the  name  of  the  Company  was  changed  to 
Gibraltar  General  Insurance  Company  by  supplementary  let- 
ters patent  dated  the  1st  day  of  May,  1970;  that  the  letters  pat- 
ent were  further  amended  by  supplementary  letters  patent 
dated  the  6th  day  of  February,  1975,  the  12th  day  of  Novem- 
ber, 1975,  the  21st  day  of  June,  1978,  the  14th  day  of  Novem- 
ber, 1979,  the  10th  day  of  June,  1985  and  the  20th  day  of  July, 
1988;  that  the  name  of  the  Company  was  further  changed  to 
AXA  Home  Insurance  Company  by  supplementary  letters 
patent  dated  the  3rd  day  of  February,  1989;  that  the  Company 
desires  to  be  continued  under  the  jurisdiction  of  the  Parlia- 
ment of  Canada;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  for  such  purposes;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subject  to  authorization  by  special  resolution  under  the  Application 

_  .  .  ,       ^  1  i»«'-  r   authorized 

Corporations  Act,  the  Company  may  apply  to  the  Mmister  ot  ^  ^  q  ^^^ 
Finance  of  Canada  or  such  other  Minister  of  Canada  respon-  c.  95 
sible  therefor  for  letters  patent  continuing  the  Company  as  if 
it  had  been  incorporated  under  an  Act  of  the  Parliament  of 
Canada  and  providing  inter  alia  that  all  rights  and  interests  of 
the  shareholders,  policyholders  and  creditors  of  the  Company 
in,  to  or  against  the  property,  rights  and  assets  of  the  Com- 
pany and  all  liens  upon  the  property,  rights  and  assets  of  the 
Company  are  unimpaired  by  such  continuation. 


2.  Upon  the  issue  of  the  letters  patent  referred  to  in  sec- 
tion 1 ,  the  Company  shall  file  with  the  Minister  of  Consumer 
and  Commercial  Relations  a  notice  of  the  issue  of  the  letters 


Items  to  be 
filed 
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patent  together  with  a  copy  of  the  letters  patent  certified  by 
the   Office   of  the   Superintendent   of  Financial   Institutions 
Canada  and,  on  and  after  the  date  of  the  filing  of  the  notice, 
R.s.o.  1980.   the  Corporations  Act  ceases  to  apply  to  the  Company. 


Minister's 
certificate 


3.  The  Minister  of  Consumer  and  Commercial  Relations 
may,  on  receipt  of  the  notice  and  certified  copy  of  the  letters 
patent  referred  to  in  section  2,  issue  a  certificate  to  the  Com- 
pany confirming  the  date  of  the  filing. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5.  xhe  short  title  of  this  Act  is  the  AXA  Home  Insurance 

Company  Act,  1990. 
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An  Act  respecting  the  Human  Resources 
Professionals  Association  of  Ontario 


Whereas  the  Personnel  Association  of  Ontario,  herein  called  Preamble 
the  Association,  hereby  represents  that  it  was  incorporated 
under  the  laws  of  Ontario  by  letters  patent  dated  the  17th  day 
of  August,  1979  and  by  supplementary  letters  patent  dated  the 
7th  day  of  June,  1990  changed  its  name  to  the  Human 
Resources  Professionals  Association  of  Ontario;  that  the 
Association  wishes  to  be  continued  as  a  corporation  for  the 
purpose  of  carrying  out  the  objects  of  the  Association  and  of 
the  government  and  the  disciphne  of  its  members;  that  the 
Association  considers  it  desirable  to  grant  to  members  of  the 
Association  the  right  to  the  exclusive  use  of  the  designation 
"Certified  Human  Resources  Professional"  and  the  initials 
"C.H.R.P.";  and  whereas  the  Association  hereby  applies  for 
special  legislation  for  such  purposes;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Hi* — (1)  Ths  Human  Resources  Professionals  Association 
of  Ontario  is  continued  as  a  corporation  without  share  capital. 


Association 
continued 


(2)  The  persons  registered  as  members  of  the  Association  Members  of 

,         ,  .  .       A  .  «  1  11  corporation 

on  the  day  this  Act  comes  mto  force  and  such  other  persons 
as  become  members  constitute  the  corporation. 

(3)  The  members  of  the  board  and  the  officers  of  the  Asso-  ^"JJ'J'^^^f " 
ciation  in  office  immediately  before  the  coming  into  force  of  board 

this  Act  are  hereby  continued  in  office  until  their  successors 
are  appointed  or  elected  in  accordance  with  this  Act  and  the 
by-laws. 

(4)  The  letters  patent  of  the  Association  are  revoked,  but  ^^'^^^  °^ 
the  revocation  of  the  letters  patent  does  not  affect  the  rights  revoked 
or  obligations  of  the  Association  or  any  by-law,  resolution  or 
appointment  of  the  Association  except  to  the  extent  that  the 
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by-laws,  resolution  or  appointment  is  inconsistent  with  this 
Act. 

Special  Act         (5)  xhg  Association  shall  be  deemed  to  be  a  corporation 

incorporation     .  ^    j  1  •    1    *    ^ 

mcorporated  by  a  special  Act. 
Objects  2.  The  objects  of  the  Association  are, 

(a)  to  establish  and  encourage  the  acceptance  and 
maintenance  of  uniform  province-wide  standards  of 
knowledge,  experience  and  ethics  for  all  persons 
engaged  in  the  field  of  human  resources  manage- 
ment; 

(b)  to  promote  and  further  the  education  and  improve 
the  competence  of  persons  engaged  in  human 
resources  management  by  granting  registration  and 
membership  to  persons  who  meet  the  standards  of 
the  Association; 

(c)  to  hold  examinations  and  prescribe  tests  of  compe- 
tency deemed  appropriate  to  qualify  membership  in 
and  certification  by  the  Association; 

(d)  to  maintain  discipline  among  members  of  the  Asso- 
ciation; 

(e)  to  provide  a  medium  for  communication  and 
exchange  of  information,  knowledge  and  ethical 
standards  for  those  persons  engaged  in  the  field  of 
human  resources  management; 

(f)  to  sponsor,  encourage  and  promote  liaison  with 
other  individuals,  associations  and  groups  engaged 
in  similar  or  related  fields  of  activity;  and 

(g)  to  promote  the  interests  of  the  Association. 

Board  of  3, — (1)  xhe  affairs  of  the  Association  shall  be  managed  by 

directors  ,  j     r    «• 

a  board  of  directors. 

Composition  (2)  The  board  shall  consist  of  not  fewer  than  fifteen  or 
more  than  thirty-five  members,  as  the  board  may  determine, 
elected  from  the  membership  of  the  Association. 

Idem  (3).  The  Association  may  by  by-law  provide  for  the  appoint- 

ment to  the  board  of  up  to  five  persons  who  are  not  members 
of  the  Association. 
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(4)  The  Association  may  by  by-law  divide  the  membership  L^Kai  regions 
of  the  Association  into  regions  for  the  purpose  of  holding 

local  meetings,  organizing  local  activities  and  electing  one  or 
more  directors. 

(5)  The  manner  of  electing  the  members  of  the  board,  the  Elections 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  board  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(6)  A  majority  of  the  members  of  the  board  constitute  a  O"or"m 
quorum. 

(7)  In  the  case  of  death,  resignation  or  incapacity  of  any  Vacancies 
member  of  the  board,  the  board  shall  fill  the  vacancy  in  such 
manner  as  may  be  provided  by  the  by-laws  of  the  Association 

for  the  balance  of  the  term  and,  for  the  purposes  of  this  sub- 
section, absence  from  three  consecutive  meetings  of  the  board 
may  be  treated  by  the  board  as  incapacity. 

(8)  The  board  shall  appoint  a  registrar,  who  need  not  be  a  Registrar 
member  of  the  board,  to  perform  the  functions  assigned  by 

this  Act  and  the  board. 


4. — (1)  The  board  may  pass  by-laws  necessary  to  conduct  By-iaws 
the  business  and  carry  out  the  objects  of  the  Association 
including, 

(a)  prescribing  the  curriculum  and  the  courses  of  study 
to  be  pursued  by  students  and  candidates  in  order 
to  satisfy  the  academic  requirements  of  any  partic- 
ular registration; 

(b)  prescribing  the  experience  criteria  to  be  met  by  can- 
didates for  registration; 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  profession, 
by  prescribing  a  code  of  ethics,  rules  of  professional 
conduct  and  standards  of  practice; 

(d)  providing  for  the  suspension,  expulsion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(e)  prescribing  fees  payable  to  the  Association; 
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(f)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  board  and  of  the  members  of  the 
Association; 

(g)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  knowledge  of  human 
resources  management  or  improve  standards  of 
practice. 

Confirmation       (2)  Every  by-law  or  amendment  to  a  by-law  is  effective 
of  by-laws       ^^en  it  is  passed  but  expires  with  the  close  of  the  next  annual 
meeting  of  the  members  of  the  Association  held  after  its  pass- 
ing, unless  it  is  confirmed  at  that  meeting. 


Examination 
of  by-laws 


(3)  The  by-laws  of  the  Association  shall  be  open  to  exami- 
nation by  the  public  at  the  head  office  of  the  Association  dur- 
ing normal  business  hours. 

Membership  5. — (1)  The  Associatiou  shall  grant  membership  to  every 
person  who  applies  therefor  in  accordance  with  the  by-laws 
and  the  rules  of  the  Association,  if  the  person, 

(a)  is  of  good  character; 

(b)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership;  and 

(c)  has  passed  such  examinations  as  the  board  may  pre- 
scribe by  by-law. 

Register  (2)  The  registrar  shall  keep  a  register  in  which  shall  be 

entered  the  names  of  all  members  of  the  Association  in  good 
standing,  their  status,  and  the  categories  of  qualification  to 
which  any  registration  or  certificate  relates  and  within  which 
any  member  has  the  rights  and  privileges  of  practice. 

Inspection  of       (3)  The  register  shall  be  open  to  examination  by  the  public 
register  ^^  ^^^  ^^^^  officc  of  the  Association  during  normal  business 

hours. 


Appeal 


Record 


6. — (1)  A  person  who  is  qualified  for  membership  in  the 
Association  and  who  has  been  refused  membership  or  a  per- 
son who  has  been  subject  to  a  disciplinary  sanction  under  the 
by-laws  may  appeal  to  the  Divisional  Court  from  the  refusal 
to  grant  membership  or  from  the  sanction. 

(2)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  a  reasonable  fee,  the 
registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
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record  of  the  proceeding,  including  the  documents  submitted 
and  the  decision  appealed  from. 

7. — (1)  Every  member  of  the  Association  who  has  satisfied  Designation 
the  criteria  set  out  in  the  by-laws  of  the  Association  may  use 
the  designation  "Certified  Human  Resources  Professional" 
and  may  use  after  his  or  her  name  the  initials  "C.H.R.F.". 

(2)  Any  person  in  Ontario  who,  not  being  a  registered  offence 
member  of  the  Association,  takes  or  uses  the  designation  of 
"Certified  Human  Resources  Professional"  or  its  abbreviation 
"C.H.R.P."  alone  or  in  combination  with  any  other  words, 
name,  title  or  description  or  implies,  suggests  or  holds  out 

that  the  person  is  a  certified  human  resources  professional  is 
guilty  of  an  offence, 

(3)  In  every  case  where  registration  is  an  issue,  the  prod-  Evidence 
uction  of  a  copy  of  the  register,  certified  under  the  hand  of 

the  registrar,  is  sufficient  evidence  of  all  persons  who  are 
registered  in  lieu  of  the  production  of  the  original  register. 

(4)  Any  certificate  purporting  to  be  signed  by  a  person  in  ^^^"^ 
his  or  her  capacity  as  registrar  is  proof,  in  the  absence  of  evi- 
dence to  the  contrary,  that  such  person  is  the  registrar  without 
proof  of  the  person's  signature  or  of  the  person  being  in  fact 

the  registrar. 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  ^'^^^ 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

8. — (1)  The  board  shall  cause  the  removal  of  the  name  of  Removal 

,  -  .  from  register 

a  member  from  the  register, 

(a)  at  the  request  or  with  the  written  consent  of  the 
member  whose  name  is  to  be  removed; 

(b)  where  the  name  has  been  incorrectly  entered; 

(c)  where  notification  is  received  of  a  member's  death; 

(d)  where  the  registration  of  a  member  has  been  sus- 
pended or  revoked  through  disciplinary  proceed- 
ings; or 

(e)  where  the  member  has  failed  to  renew  membership. 


(2)  Subject  to  subsection  (3),  the  board,  on  such  grounds  as 
it  considers  sufficient,   may  cause  the   name  of  a  person 


Restoration 
to  register 
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removed  from  the  register  to  be  restored  thereto  either  with- 
out fee  or  upon  payment  to  the  Association  of  any  arrears  in 
fees. 


Idem  (3)  If  the  name  of  a  person  whose  registration  has  been  sus- 

pended or  revoked  under  clause  (1)  (d)  is  to  be  restored  to 
the  register,  the  board  may,  by  resolution,  direct  that  the 
name  be  restored  subject  to  such  conditions  as  the  board  may 
impose. 

Right  to  9,  xhis  Act  does  not  affect  or  interfere  with  the  right  of 

unaffected  ^ny  pcrson  to  describe  himself  or  herself  as  a  human  resources 
professional  or  to  work  in  the  field  of  human  resources  man- 
agement. 


Surplus 


Commence- 
ment 


10.  Any  surplus  derived  from  carrying  on  the  affairs  of  the 
Association  shall  be  applied  solely  in  carrying  out  its  objects 
and  shall  not  be  divided  among  its  members. 

11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  12.  The  short  title  of  this  Act  is  the  Human  Resources  Pro- 

fessionals Association  of  Ontario  Act,  1990. 
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An  Act  to  revive 
Silayan  Filipino  Community  Centre 


Whereas  Carlota  T.  Rubio,  Connie  Celso-Kerr  and  Nilda  Preamble 
Exmundo  hereby  represent  that  Silayan  Filipino  Community 
Centre,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  21st  day  of  February,  1979;  that  the 
Minister  of  Consumer  and  Commercial  Relations  by  order 
dated  the  27th  day  of  January,  1987  and  made  under  the 
authority  of  subsection  317  (9)  of  the  Corporations  Act  can-  '^^„°  J^^' 
celled  the  certificate  of  incorporation  of  the  Corporation  for 
default  in  complying  with  section  5  of  the  Corporations 
Information  Act  and  declared  the  Corporation  to  be  dissolved 
on  the  27th  day  of  January,  1987;  that  Carlota  T.  Rubio  and 
Connie  Celso-Kerr  were  directors  and  officers  of  the  Corpora- 
tion at  the  time  of  its  dissolution;  that  the  applicants  are  mem- 
bers of  the  executive  council  of  the  on-going  organization  car- 
ried on  in  the  name  of  the  Corporation;  that  none  of  them 
was  aware  of  the  dissolution  until  more  than  two  years  after 
the  date  thereof;  that  the  Corporation  at  the  time  of  its  disso- 
lution was  carrying  on  its  activities  and  has  continued  to  carry 
on  its  activities  in  the  name  of  the  Corporation  since  the  time 
of  its  dissolution;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

B    Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
^nacts  as  follows: 

1.  Silayan  Filipino  Community  Centre  is  hereby  revived  Revival 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its 
dissolution,  hereby  restored  to  its  legal  position,  including  all 
its  property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of 
its  dissolution  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 
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2.  This  Act  comes  into  force  on  the  day  it  receives  Roval 
Assent.  ^ 


Short  title 


3.  The  short  title  of  this  Act  is  the  Silayan  Filipino  Com- 
munity Centre  Act,  1990. 
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An  Act  to  revive  Jabko  Holdings  Ltd. 


R.S.O.  1980, 
c.  97 


Whereas  Raymond  Janse  hereby  represents  that  Jabko  Preamble 
Holdings  Ltd.,  herein  called  the  Corporation,  was 
incorporated  by  articles  of  incorporation  dated  the  11th  day  of 
September,  1974;  that  the  Minister  of  Consumer  and 
Commercial  Relations  by  order  made  under  the  authority  of 
section  239  of  the  Business  Corporations  Act,  1982  cancelled  1^82,  c.  4 
the  certificate  of  incorporation  of  the  Corporation  for  default 
in  complying  with  the  Corporations  Tax  Act  and  declared  the 
Corporation  to  be  dissolved  on  the  24th  day  of  August,  1981; 
that  the  applicant  was  the  sole  director  and  common  share- 
holder of  the  Corporation  when  it  was  dissolved;  that  the 
default  occurred  by  reason  of  inadvertence;  that  the  Corpora- 
tion at  the  time  of  its  dissolution  was  carrying  on  the  functions 
authorized  by  its  articles  of  incorporation  and  since  that  time 
these  functions  have  continued  to  be  carried  on  in  the  name  of 
the  Corporation;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Jabko  Holdings  Ltd.  is  hereby  revived  and  is,  subject  to  ^^e^'^a' 
any  rights  acquired  by  any  person  after  its  dissolution,  hereby 
restored  to  its  legal  position,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  con- 
tracts, disabilities  and  debts,  as  of  the  date  of  its  dissohition, 

in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"[J"'*"" 
Assent. 

3.  The  short  title  of  this  Act  is  the  Jabko  Holdings  Ud.  Act,  Short  tiUe 
1990. 
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An  Act  to  revive 
Ontario  Korean  Businessmen's  Association 


R.S.O.  198(). 
cc.  95.  96 


Whereas  In-Ju  Whang  hereby  represents  that  Ontario  Korean  Preamble 
Businessmen's  Association,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  3rd  day  of 
February,  1978;  that  the  Ministry  of  Consumer  and 
Commercial  Relations  by  order  made  under  the  authority  of 
subsection  317  (9)  of  the  Corporations  Act,  cancelled  the  let- 
ters patent  of  the  Corporation  for  failure  to  comply  with  the 
Corporations  Information  Act  and  declared  the  Corporation  to 
be  dissolved  on  the  27th  day  of  January,  1987;  that  the  appli- 
cant is  a  director  of  the  ongoing  organization  carried  on  in  the 
name  of  the  Corporation;  that  the  default  occurred  by  reason 
of  inadvertence;  that  the  Corporation  at  the  time  of  its  disso- 
lution was  carrying  on  the  functions  authorized  by  its  letters 
patent  and  since  that  time  these  functions  have  continued  to 
be  carried  on  in  the  name  of  the  Corporation;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Ontario  Korean  Businessmen's  Association  is  hereby  corporation 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 

after  its  dissolution,  hereby  restored  to  its  legal  position, 
including  all  its  property,  rights,  privileges  and  franchises  and 
subject  to  all  its  liabilities,  contracts,  disabilities  and  debts,  as 
of  the  date  of  its  dissolution,  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 


3.  The  short  title  of  this  Act  is  the  Ontario  Korean  Business-  Short  tiue 
men's  Association  Act,  1990, 
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Bill  Pr78  1990 

An  Act  respecting  the  City  of  Mississauga 

Whereas  The  Corporation  of  the  City  of  Mississauga  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  the  City  of  Mississauga  Act,  1987,  being  i^^,  c.  Pr8 
chapter  Pr8,  is  repealed  and  the  following  substituted: 

2.  The   council   of   the   Corporation   may   pass   by-laws  ^ax  credit 
authorizing  and  directing  the  treasurer  of  the  Corporation  to  authoS 
allow  owners  of  residential  real  property  in  the  City  of  Missis- 
sauga a  uniform  credit  or  refund  in  an  amount  of  $150  per 

year  or  such  greater  amount  as  the  by-law  may  provide 
against  municipal  taxes  for  the  years  1990,  1991,  1992,  1993, 
1994  and  1995,  in  respect  of  the  residential  real  property, 

(a)    if  the  owner  or  the  spouse  of  the  owner,  or  both, 


(i)  has  or  have  attained  the  age  of  sixty  years  and 

is  or  are  receiving  benefits  under  the  Family  R so. 
Benefits  Act  or  assistance  under  the  General 
Welfare  Assistance  Act,  or 

(ii)  has  or  have  attained  the  age  of  sixty-five  years 
and  is  or  are  receiving  a  monthly  guaranteed 
income  supplement  under  Part  II  of  the 
Old  Age  Security  Act  (Canada),  or  R  s^c. 

(iii)  is  or  are  handicapped  and  is  or  are  receiving 
benefits  under  the  Family  Benefits  Act  or 
assistance  under  the  General  Welfare  Assis- 
tance Act; 

(b)    if  the  owner  or  the  spouse  of  the  owner,  or  both, 
occupies  or  occupy  the  property  in  respect  of  which 


1980, 
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1985. 
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municipal  taxes  are  imposed  as  his,  her  or  their  per- 
sonal residence;  and 

(c)  if  the  owner  or  the  spouse  of  the  owner,  or  both, 
has  or  have  been  assessed  as  the  owner  of  residen- 
tial real  property  in  the  municipality  for  a  period  ol 
not  less  than  one  year,  or  for  a  period  of  not  less 
than  such  other  number  of  years  up  to  five  as  the 
by-law  may  provide,  immediately  preceding  the 
date  of  application  for  the  credit. 

ment""^"*^*  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3.  xhe  short  title  of  this  Act  is  the  City  of  Mississauga  Act, 

1990, 
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Bill  Pr79  1990 


An  Act  respecting  the  Township  of  Guilford 

Whereas  The  Corporation  of  the  United  Townships  of  Dysart,   Preamble 
Dudley,    Harcourt,    Guilford,   Harburn,    Bruton,   Havelock, 
Eyre  and  Clyde,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect  of  the  matters  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  may  by  by-law  authorize  the  improve-  ^°^^ 
ment  of  Deer  Lake  Drive,  in  the  Township  of  Guilford,  as  ""P'^°^^'"*"'^ 
described  in  Schedule  A. 

2. — (1)  A  charge  for  the  improvements  shall  be  assessed  Charge  for 
against  each  of  the  lots  described  in  Schedule  B  in  the  amount  [mprovemems 
set  out  in  subsection  (2). 

(2)  The   amount  of  the   charges  to   be   assessed   are   as  Amount  of 

r   11  charges 

follows: 

1.  Each    lot    listed    in    Category    A    of    Schedule 
B— $1,600. 

2.  Each    lot    listed    in    Category    B    of    Schedule 
B— $1,100. 

3.  Each  lot  listed  in  Category  C  of  Schedule  B— $850. 

4.  Each  lot  listed  in  Category  D  of  Schedule  B— $850. 

(3)  The  improvements  shall  be  under  the  direction  of  the  J^°^^„. 
road  superintendent  of  the  Corporation.  tendem 

3.  A  by-law  passed  under  section  1  may  provide  that  the  ,^„^J^"'^^'''' 
amount  assessed  under  this  Act  be  payable  in  instalments  in 
the  manner  set  out  in  the  by-law. 
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Notice  of 
by-law 


Service 


Criteria  for 

passing 

by-law 


4. — (1)  Before  passing  a  by-law  under  section  1,  the  coun- 
cil of  the  Corporation  shall  notify  the  owners  of  the  lots  to  be 
specially  assessed  of  its  intention  to  pass  the  by-law. 

(2)  The  notice  shall  be  served  by  mailing  it  to  each  owner 
at  the  address  shown  in  the  last  revised  assessment  roll  of  the 
municipality. 

(3)  Unless  within  one  month  after  the  mailing  of  the  notice 
a  majority  of  the  owners  representing  at  least  one-half  of  the 
value  of  the  lots  that  are  to  be  specially  assessed  petition  the 
council  not  to  pass  the  by-law,  the  council  may  pass  the 
by-law. 


(4)  Sections  14  and  15  of  the  Local  Improvement  Act  apply 


R.S.O.  1980, 

applies  to  any  petition  under  this  section 


Objection  to 
category 


Right  to  be 
heard 

Amendment 
to  by-law 


Special 

assessment 

roll 


5. — (1)  If  an  owner  of  a  lot  described  in  Schedule  B 
objects  to  the  category  in  which  the  lot  has  been  placed  for 
assessment  purposes,  the  owner  shall  notify  the  council  in 
writing  of  the  objection  within  thirty  days  of  the  mailing  of  the 
notice  under  subsection  4  (2). 

(2)  The  objector  has  a  right  to  be  heard  by  council. 

(3)  If  the  council  determines  that  the  lot  has  been  placed  in 
an  inappropriate  category  for  assessment  purposes,  it  may 
amend  the  by-law  to  place  the  lot  in  the  more  appropriate  cat- 
egory and,  in  which  case,  the  lot  shall  be  assessed  the  amount 
set  out  in  subsection  2  (2)  for  that  category. 

6.  The  treasurer  of  the  Corporation  shall  make  a  special 
assessment  roll  in  which  shall  be  entered, 


(a)  every  lot  to  be  specially  assessed,  the  name  of  the 
owner,  the  category  of  the  lot  under  Schedule  B 
and  the  amount  assessed  to  the  lot;  and 

(b)  the  number  of  instalments  by  which  the  special 
assessment  is  to  be  payable. 


Deemed 
taxes 


7.  Charges  assessed  under  a  by-law  passed  under  section  1 
shall  be  deemed  to  be  municipal  taxes. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


9.  The  short  title  of  this  Act  is  the  Township  of  Guilford 
Act,  1990, 
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SCHEDULE  A 

HRSTLY: 

All  of  Deer  Lake  Drive  as  shown  on  Registered  Plan  541  in  the  Township 
of  Guilford  in  the  County  of  Haliburton. 

SECONDLY: 

All  of  Deer  Lake  Drive  as  shown  on  Registered  Plan  532  in  the  Township 
of  Guilford  in  the  County  of  Haliburton. 

THIRDLY: 

Part  of  Lot  34  in  Concession  2  of  the  Township  of  Guilford  in  the  County 
of  Haliburton  designated  as  Part  5  on  Plan  19R-2791. 

SCHEDULE  B 

CATEGORY  A 

Lots  fronting  on  Basshaunt  Lake: 

Plan  532— Lots  lA,  IB,  2,  3,  4,  5,  6,  7A,  7B,  8,  9,  10,  11,  12,  13,  14, 
15,  16,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28. 

«Planl9R-2791— Partsl,2,  3,  4. 
ATEGORY  B 
Back  lots  fronting  on  Deer  Lake  Drive  and  East  Court: 

Plan  582— Lots  134,  135,  136,  137,  138,  139,  140,  141,  152,  153,  154, 
155,  156,  157,  158,  159,  160,  161. 

CATEGORY  C 

Lots  on  Plan  582  using  Deer  Lake  Drive  or  East  Court  for  access  only: 

Plan  582— Lots  128,  129,  130,  131,  132,  133,  142,  143,  144,  145,  146, 
147,  148,  149,  150,  151. 

CATEGORY  D 

Its  on  Plan  541  fronting  on  Deer  Lake  Drive: 

Plan  541— Lots  30,  45,  46,  47,  48,  49. 
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An  Act  to  revive  The  Empire  Club  Foundation 

i Whereas  Bruce  J.  Legge,  Henry  N.  R.  Jackman,  Robert  H.  Preamble 
JHilborn,  Reginald  W.  Lewis,  John  W.  Griffin,  Robert  L. 
lArmstrong,  Warren  Armstrong,  Sir  Arthur  Chetwynd,  C. 
iWarren  Goldring,  Peter  Hermant,  John  D.  Herrick,  Peter  W. 
jHunter,  Arthur  E.  M.  Inwood,  Arthur  J.  Langiey,  Hartland 
M.  MacDougall,  John  A.  MacNaughton,  Frank  E.  McEa- 
chren,  Donald  G.  Neelands  and  John  M.  Thompson  hereby 
represent  that  The  Empire  Club  Foundation,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
22nd  day  of  January,  1969;  that  the  Minister  of  Consumer  and 
Commercial  Relations  by  order  dated  the  27th  day  of  January, 
1987  and  made  under  the  authority  of  subsection  317  (9)  of 
the  Corporations  Act  cancelled  the  letters  patent  of  the  Cor-  R  so.  \9m. 
poration  for  default  in  complying  with  section  5  of  the 
Corporations  Information  Act  and  declared  the  Corporation  to 
be  dissolved  on  the  27th  day  of  January,  1987;  that  the  appli- 
cants are  executive  members  and  directors  of  the  ongoing 
organization  carried  on  in  the  name  of  the  Corporation;  that 
the  default  occurred  by  reason  of  inadvertence;  that  none  of 
the  applicants  were  aware  of  the  dissolution  of  the  Corpora- 
tion until  more  than  two  years  after  the  date  thereof;  that  the 
Corporation  at  the  time  of  the  dissolution  was  carrying  on  the 
functions  authorized  by  its  letters  patent  and  since  that  time 
these  functions  have  continued  to  be  carried  on  in  the  name  of 
the  Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Empire  Club  Foundation  is  hereby  revived  and  is,  f^°^"''"" 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
jtion,  hereby  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as  of  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 
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Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Roval 

ment  .  ^  •f  ^ 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Empire  Club  Foundation 

Act,  1990. 
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Bill  Pr88  1990 


An  Act  respecting  the  Town  of  Niagara-on-the-Lake 

Whereas  The  Corporation  of  the  Town  of  Niagara-on-the-  Preamble 
Lake  hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application; 

P  Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
jnacts  as  follows: 

1.— (1)    In  this  Act,  Definitions 

:ouncil"  means  the  council  of  the  Town; 

[designated  area"  means  the  area  designated  by  by-law  under 
subsection  2  (1); 

"own"  means  The  Corporation  of  the  Town  of  Niagara-on- 
the-Lake. 

(2)  A  reference  in  this  Act  to  land  area  is  a  reference  to  interpretation 
^nd  in  the  designated  area  that  is  capable  of  cuhivation  and  calculation 

rates  and  charges  established  under  this  Act  shall  be  calcu- 
ted  on  the  basis  of  land  capable  of  cultivation. 

2. — (1)  The  council  of  the  Town  may  by  by-law  establish  ^/^'^^  ^ 
ind  operate  an  irrigation  system  servicing  the  area  designated  irrigation 
in  the  by-law.  ^y^''^"^ 

(2)  Before  passing  a  by-law  under  subsection  (1),  notice  of  Notice. 
the  intention  to  pass  the  by-law  and  a  petition  supporting  the 
irrigation  system  and  authorizing  a  detailed  engineering  study 

of  the  proposed  system  shall  be  mailed  to  each  owner  of  land 
in  the  designated  area. 

(3)  If  the  owners  of  more  than  60  per  cent  of  the  hectarage  ^^;§^"~""« 
of  land  in  the  designated  area  submit  a  signed  petition  within 

thirty  days  of  the  mailing  of  the  notice,  the  council  may  by 
by-law  authorize  the  engineering  study  which  shall  include  an 
estimate  of  costs  of  the  proposed  irrigation  system  and  the 
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maximum  additional  rate  of  flow  that  will  be  permitted  to  pass 
through  the  proposed  irrigation  system. 

JslXteV^  ^"^^  ^P^"  ^^^  ^^^^"8  °^  ^h^  engineering  report,  the  council 
shall  ensure  that  the  contents  of  the  report,  including  the  esti- 
mated costs,  and  notice  of  the  rights  under  subsection  (5)  are 
mailed  to  the  owners  in  the  designated  area. 


Changes  to 
petition 


Rejection  of 
proposal 


(5)  The  owners  in  the  designated  area  shall  have  thirty  days 
after  the  mailing  of  the  report  to  add  or  delete  their  names 
from  the  petition. 

(6)  If  the  petition  reveals  that  the  owners  of  less  than  60 
per  cent  of  the  hectarage  in  the  designated  area  remain  in 
favour  of  the  proposed  irrigation  system,  the  council  shall  not 
pass  the  by-law  unless  those  persons  remaining  in  favour  of 
the  proposal  agree  to  pay  the  total  cost  of  the  proposed  irriga- 
tion system  including  the  engineering  study. 

If  no  by-law  (7)  jf  ^  by-law  is  not  passed,  the  costs  of  the  engineering 
study  shall  be  apportioned  among  those  persons  who  signed 
the  original  petition  on  the  basis  of  land  area. 

^roSt"  ^°'  ^^^  ^^  ^^^  petition  reveals  that  the  owners  of  60  per  cent  or 
more  of  the  land  in  the  designated  area  remain  in  favour  of 
the  irrigation  system, 

(a)  the  council  may  pass  the  by-law  and  establish  and 
operate  the  irrigation  system; 

(b)  the  costs  of  the  engineering  study  and  the  cost  of 
establishing  the  irrigation  system  shall  be  appor- 
tioned among  the  owners  of  land  in  the  designated 
area  on  the  basis  of  land  area; 


R.S.O.  1980, 
c.  126 


(c)  the  costs  of  operating  and  maintaining  the  irrigation 
system  shall  be  apportioned  among  the  owners  of 
land  who  agreed  by  petition  to  the  establishment  of 
the  system  and  such  other  persons  in  the  designated 
area  that  later  agree  and  are  permitted  to  partici- 
pate in  the  system  or  are  added  to  the  designated 
area  under  subsection  (11);  and 

(d)  if  a  portion  of  the  irrigation  system  is  also  a  drain-" 
age  works  under  the  Drainage  Act,  the  cost  of  main- 
taining that  portion  shall  be  divided  so  that  one-half 
is  borne  by  the  persons  responsible  for  the  drain 
and  one  half  is  borne  by  the  persons  described  in 
clause  (c). 
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(9)  The  clerk  of  the  Town  shall  promptly  mail  notice  of  the  Notice 
passage  of  the  by-law  under  subsection  (8)  to  all  owners  of 
iland    abutting   the    irrigation   system   and   to   the    Niagara 
Peninsula  Conservation  Authority. 

(10)  An  owner  who  receives  a  notice  under  subsection  (9)  ^PPfp  *° 
may,  within  thirty  days  from  the  date  of  the  mailing  of  the 
notice,  appeal  to  the  Ontario  Municipal  Board  with  respect 

to, 

(a)  whether  or  not  the  maximum  additional  rate  of  flow 
of  water  that  will  be  permitted  to  pass  through  the 
proposed  irrigation  system  is  too  great  or  too  little; 

(b)  whether  the  owner's  land  should  be  added  to  or 
deleted  from  the  designated  area;  and 

(c)  whether  the  assessment  accurately  reflects  the  hec- 
tarage  of  the  owner's  land  that  is  capable  of  cultiva- 
tion. 


(11)  The  by-law  of  the  council  shall  be  amended  to  conform  Amendment 
with  the  Ontario  Municipal  Board's  decision. 


to  by-law 


3. — (1)  If  the  costs  for  the  irrigation  system,  as  bid,  exceed  ^^ere  costs 
the  original  estimates  of  costs  by  more  than  25  per  cent,  the  estimates 
owners  of  land  in  the  designated  area  shall  be  notified  by  the 
clerk  of  the  Town. 


(2)  The  work  on  the  irrigation  system  shall  proceed,  ^^ee? 

(a)  if  the  owners  of  60  per  cent  of  the  land  in  the  desig- 
nated area  approve  the  additional  costs;  or 

(b)  if  60  per  cent  of  the  owners  fail  to  approve  the  addi- 
tional costs  but  the  remaining  owners  agree  to  pay 
all  of  the  costs. 

(3)  If  clause  (2)  (b)  applies,  those  owners  who  were  not  Exclusion 
willing  to  pay  the  additional  costs  are  excluded  from  partici- 
pating in  the  irrigation  system  but  this  subsection  does  not 
prevent  those  owners  from  later  being  included  in  the  irriga- 
tion system  under  clause  2  (8)  (c)  or  section  5. 

(4)  If  an  approval  or  agreement  is  not  obtained  under  sub- 
section (2),  the  work  on  the  irrigation  system  shall  be  aban- 
doned and  the  costs,  including  the  costs  of  the  Ontario 
Municipal  Board  appeal  and  the  other  costs  incurred  by  the 
Town  in  carrying  out  the  procedures  under  this  Act,  shall  be 


Work  not  to 
proceed 
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apportioned  among  the  owners  of  land  in  the  designated  area 
on  the  basis  of  land  area. 

Lien  4,  Any  costs  apportioned  under  this  Act  shall  be  a  lien 

upon  the  land  to  which  they  relate  and  may  be  added  to  the 
collector's  roll  and  collected  in  like  manner  as  municipal 
taxes. 

bte?  ^'''^^'^  ^' — ^^^  ^^^  Town  shall  have  the  right  to  add  land  to  the 
designated  area  after  construction  of  the  irrigation  system  if, 

(a)  the  irrigation  system  does  not  have  to  be  extended; 

(b)  the  maximum  rate  of  flow  of  water  that  will  be  per- 
mitted to  pass  through  the  proposed  irrigation  sys- 
tem is  not  increased;  and 

(c)  the  level  of  service  established  under  the  by-law  is 
maintained  for  those  already  in  the  system. 

Allocation  of  (2)  Any  money  received  by  the  Town  in  payment  for  the 
right  to  add  land  to  the  irrigation  system  shall  be  used  by  the 
Town, 

(a)  to  retire  the  debentures  for  the  irrigation  system 
and,  once  retired,  to  improve  and  maintain  the  irri- 
gation system; 

(b)  if  the  irrigation  system  no  longer  exists,  to  retire  the 
debentures  for  other  irrigation  works  and,  once 
retired,  to  improve  and  maintain  those  works;  and 

(c)  if  no  other  irrigation  works  exist,  to  support  the 
general  purposes  of  the  Town. 

6. — (1)  A  by-law  passed  under  subsection  2  (1)  may, 

(a)  establish  the  conditions  under  which  and  the  times 
in  which  water  may  be  taken  from  the  irrigation  sys- 
tem; 

(b)  adopt  from  the  engineering  report  the  rates  at 
which  water  will  be  added  into  the  irrigation  sys- 
tem; 

(c)  regulate  the  amounts  of  water  which  may  be  taken 
out  of  the  irrigation  system; 

(d)  prohibit  access  to  water  in  the  irrigation  system 
except  in  accordance  with  the  by-law; 


Contents  of 
by-law 


1 990  NIAGARA-ON-THE-LAKE  (TOWN)  Bill  Pr88  t 

(e)  prohibit  the  sale  or  re-sale  of  water  taken  from  the 
irrigation  system; 

(f)  establish  the  period  during  which  the  irrigation  sys- 
tem will  be  in  operation; 

(g)  declare  existing  waterways  to  form  part  of  the  irri- 
gation system; 

(h)  regulate  the  equipment  and  facilities  by  which  water 
may  be  drawn; 

(i)  establish  standards  for  the  maintenance  of  the  irri- 
gation system; 

(j)  establish  the  costs  for  adding  land  to  the  designated 
area; 

(k)  establish  the  charges  and  levies  for  the  construction, 
operation  and  maintenance  of  the  irrigation  system 
and  the  manner  and  timing  of  the  collection  of  these 
charges  and  levies. 

(2)  The  council  may  by  by-law  provide  for  the  issuing  of  Debentures 
debentures  for  a  term  not  exceeding  ten  years  for  the  capital 

cost  of  the  irrigation  system. 

(3)  A  by-law  under  subsection  (2)  may  include  an  option  to  ^^^jjy 
the  owners  participating  in  the  irrigation  system  to  commute 
their  portion  of  the  capital  costs  before  issuing  the  debentures. 


payment 


7.  In  establishing  the  irrigation  system,  the  Town  has  the  ^^'^fg"^^"'''" 
power  to  purchase,  lease  or  expropriate  land,  rights-of-way  in 
land  and  easements  over  land  necessary  for  the  project. 

8. — (1)  An  agent  or  employee  of  the  Town  may  enter  ^^^^'^°^ 
upon  land  for  the  purpose  of  constructing,  maintaining  and 
inspecting  the  irrigation  system. 

(2)  The  Town  shall  restore  any  land  not  owned  by  the  J^^J^^'J*'*"" 
Town  that  is  affected  by  the  construction,  maintenance  or 
inspection  of  the  irrigation  system  as  closely  as  practicable  to 

its  condition  before  the  construction,  maintenance  or  inspec- 
tion. 

(3)  If  there  is  reason  to  believe  that  any  equipment  is  being  ^j;^"'"  ^°' 
used  to  obtain  unauthorized  or  improper  access  to  the  irriga- 
tion system,  an  agent  or  employee  of  the  Town  may  apply  to 

a  justice  of  the  peace  for  a  warrant  authorizing  the  entry  upon 
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land  where  the  equipment  is  located  and  seizing  the  equip- 
ment. 


Issue  of 
warrant 


(4)  If  the  justice  of  the  peace  is  satisfied  by  evidence  under 
oath  of  an  agent  or  employee  of  the  Town  that  there  is  reason 
to  believe  that  equipment  is  being  used  to  obtain  unauthorized 
or  improper  access  to  the  irrigation  system,  the  justice  of  the 
peace  may  issue  a  warrant  authorizing  the  agent  or  employee 
named  in  the  warrant,  together  with  such  police  officers  as 
may  be  called  upon  for  assistance,  to  enter  upon  the  land  and 
seize  the  equipment. 


Receipt 


Execution 


Application 
to  court 


Disposal  of 
goods 


Proof  of 
identity 


(5)  The  agent  or  employee  of  the  Town  shall,  upon 
request,  give  a  receipt  for  any  equipment  seized  under  subsec- 
tion (4). 

(6)  A  warrant  issued  under  subsection  (4)  shall  be  executed 
at  reasonable  times  as  specified  in  the  warrant  and  the  war- 
rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 

(7)  The  owner  of  any  seized  equipment  may  apply  to  the 
District  Court  within  thirty  days  of  the  seizure  and  the  Court 
may  return  the  items  to  their  owner  upon  such  terms,  includ- 
ing an  injunction  preventing  the  owner  from  further  access  to 
the  irrigation  system,  as  the  Court  considers  just. 

(8)  If  application  is  not  made  within  thirty  days  to  the 
District  Court,  or  such  extended  time,  up  to  a  maximum  of 
one  year,  as  the  Court  by  leave  may  grant,  the  goods  shall 
become  the  property  of  the  Town  and  may  be  sold  by  it  and 
the  proceeds  used  for  the  purposes  of  the  irrigation  system. 

(9)  When  carrying  out  his  or  her  duties  under  this  section, 
an  agent  or  employee  of  the  Town  shall  provide  identification 
and  authorization  upon  request. 


Riparian 

rights 

restricted 


9.  If  an  existing  watercourse  is  declared  to  be  part  of  the 
irrigation  system,  no  person  shall  draw  water  from  that  water- 
course during  the  period  the  irrigation  system  is  in  operation 
except  in  accordance  with  the  by-law. 


Private 

irrigation 

works 


10. — (1)  The  council  may  by  by-law  allow  privately-owned 
irrigation  works  to  be  placed  in  municipal  road  allowances  in 
the  manner  and  at  the  locations  specified  in  the  by-law. 


Insurance 


(2)  A  by-law  under  subsection  (1)  may  require  the  owner  of 
the  drains  to  obtain  insurance  against  any  damage  that  may 
result  from  water  escaping  from  the  drains. 
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11. — (1)  This  Act,  or  a  by-law  passed  under  this  Act,  does  '^'«'i"» 
not  prevent  the  owner  of  land  abutting  the  irrigation  system  p™'"'* 
from  continuing  to  use  the  amount  of  water  authorized  by  a 
permit  issued  on  or  before  the  19th  day  of  June,  1990  under 
section  20  of  the  Ontario  Water  Resources  Act. 


R.S.O.  1980. 
c.  361 


(2)  The  land  to  which  subsection  (1)  applies  shall  form  part  Land  pan  of 
of  the  designated  area  and  a  by-law  passed  under  this  Act  may  area^"^'^ 
impose  the  same  controls  over  use  and  charges  for  the  use  as 
are  imposed  on  the  remaining  lands  in  the  designated  area. 


12. — (1)  If  the  notice  of  assessment  in  respect  of  the  oper- 
ation of  the  irrigation  system  contains  a  numerical  or  clerical 
error,  the  owner  of  the  land  may  apply  to  the  clerk  of  the 
Town  for  a  correction  of  the  error  within  thirty  days  of  receiv- 
ing the  notice. 


Clerical, 

numerical 

errors 


(2)  If  the  clerk  of  the  Town  neglects  or  refuses  to  dispose  ^^^'^^J'^ 
of  an  application  under  this  section  within  thirty  days  after 
receiving  it,  an  appeal  lies  to  the  court  of  revision  established 
under  the  Local  Improvement  Act  in  respect  of  the  numerical 
or  clerical  error  but  not  in  respect  of  an  error  in  judgment  in 
making  the  assessment. 


court  of 
revision 


R.S.O.  198(). 
c.  250 


► 


13. — (1)  The  Town  is  not  liable  for  damages  caused  by  any  f^^^jJ^St 
shortage  of  water  in  the  irrigation  system. 


(2)  The  Town  is  not  liable  for  damages  caused  by  any  ^^^^'^jj^^ 
excess  of  water  in  the  irrigation  system  unless  it  introduces 
water  into  the  irrigation  system  at  a  rate  exceeding  the  maxi- 
mum flow  of  water  permitted  to  pass  through  the  irrigation 
system  as  established  by  the  engineering  report  and  modified 
by  the  Ontario  Municipal  Board  under  subsection  2  (10). 

14.  Every  person  who  interferes  or  obstructs  an  agent  or  ^JJf;;,''/,;^„ 
employee  of  the  Town  in  the  exercise  of  his  or  her  powers 
under  section  8  is  guilty  of  an  offence. 

15._(1)  If  there  is  a  conflict  between  a  by-law  passed  Conflict 
under  this  Act  and  the  Lakes  and  Rivers  Improvement  Act,  ^  s^o  ^^' 
that  Act  prevails. 


(2)  If  there  is  a  conflict  between  a  by-law  passed  under  this  '«*«•" 
Act  and  a  regulation  made  under  section  28  of  the  Conserva-  »  sx).  \m). 
tion  Authorities  Act,  the  regulation  prevails. 


Commence- 
ment 
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16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  17,  The  short  title  of  this  Act  is  the  Town  of  Niagara-on-the- 

Lake  Act,  1990. 


\ 
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An  Act  respecting  St.  George's  Society  of  Toronto 

Whereas  St.  George's  Society  of  Toronto  hereby  represents  Preamble 
that  it  was  incorporated  in  1858  under  the  Statutes  of  the 
Province  of  Canada,  being  chapter  72;  that  its  Act  of  incor- 
poration requires  that  notice  of  changes  to  its  by-laws  be 
advertised  in  two  daily  newspapers  in  the  City  of  Toronto; 
that  the  cost  of  complying  with  this  requirement  is  substantial; 
and  whereas  the  applicant  hereby  applies  for  special  legisla- 
tion waiving  this  requirement  and  permitting  it  to  set  out 
notice  requirements  in  its  by-laws;  and  whereas  the  applicant 
also  applies  to  alter  the  composition  of  the  committee  of  man- 
agement; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Despite  section  2  of  An  Act  to  incorporate  the  St. 
George's  Society  of  Toronto,  being  chapter  72  of  22  Victoria, 
1858,  as  amended  by  the  Statutes  of  Ontario,  1885,  chapter 
86,  section  2,  the  committee  of  management  shall  consist  of  a 
president,  first,  second  and  third  vice-presidents,  a  secretary, 
a  treasurer  and  not  less  than  eight  other  members. 


Composition 
of  committee 


2. — (1)  Despite  section  4  of  An  Act  to  incorporate  the  St 
George's  Society  of  Toronto,  being  chapter  72  of  22  Victoria,  waived 
1858,  as  remade  by  the  Statutes  of  Ontario,  1885,  chapter  86, 
section  4,  and  despite  section  6  of  An  Act  respecting  the  St. 
George's  Society  of  Toronto,  being  chapter  86  of  the  Statutes 
of  Ontario,  1885,  St.  George's  Society  of  Toronto  is  not 
required  to  advertise  in  any  newspaper  any  proposed  by-law, 
amendment  to  a  by-law  or  repeal  of  a  by-law. 

(2)  Notice  to  the  members  of  the  Society  of  any  proposed  Notice 
by-law,  amendment  to  a  by-law  or  repeal  of  a  by-law  shall  be 
given  in  the  manner  set  out  in  the  by-laws  of  the  Society. 

3.  An  Act  respecting  the  St.  George's  Society  of  Toronto,  ■*«p«"' 
being  chapter  110  of  the  SUtutes  of  Ontario,  1891,  is  repealed. 


Advertisement 
requirement 
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^"n,*"^"""  "*•  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  s.  The  short  title  of  this  Act  is  the  St.  George's  Society  of 

Toronto  Act,  1990. 
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An  Act  respecting  the  City  of  Thunder  Bay 

Whereas  The  Corporation  of  the  City  of  Thunder  Bay,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth. 

And  whereas  it  is  expedient  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Definitions 

f highway"  means  a  common  and  public  highway  which  has 
not  been  stopped  up  and  closed  by  a  by-law  of  the  Cor- 
poration; 

)edestrian    promenade"    means    a    pedestrian    promenade 
established  under  The  City  of  Thunder  Bay  Act,  1977.  '977.  c.  los 

2.  The  Council  of  the  Corporation  may  by  by-law  establish  By-iaws  re 
or  continue  all  or  any  part  of  the  land  described  in  the  Sched-  promenade 
ule  solely  or  principally  as  a  pedestrian  promenade  whether  or 

ot  the  land  forms  all  or  part  of  a  highway. 


3.  The  expenditure  of  funds  of  the  Corporation  for  the  Highway  not 

crcdtCQ 

rposes  of  a  pedestrian  promenade  situated  on  the  lands 


[ 

^■escribed  in  the  Schedule  does  not  operate  to  open  up  and 
^Bstablish  the  land  as  a  highway 

"re 


4.  The  Trespass  to  Property  Act  applies  to  the  pedestrian  ^^.^  '^?'- 
Tomenade  located  on  any  land  described  in  the  Schedule  '^'       ^pp'" 


which  does  not  form  part  of  a  highway. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  •>  "f         meat 

Assent. 

6.  The  short  title  of  this  Act  is  the  CUy  of  Thunder  Bay  Act,  short  title 
1990. 
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SCHEDULE 

1.  Portions  of  Victoria  Avenue  and  Syndicate  Avenue  in  the  City  of 
Thunder  Bay  in  the  District  of  Thunder  Bay  shown  on  plans  W-123  and  W- 
178  described  as  follows: 

Premising  the  bearing  of  the  south  limit  of  lots  9  to  16  inclusive  on 
Registered  Plan  W-178  to  be  east  astronomic  as  shown  on  Plan  W-178 
and  relating  all  bearings  herein  thereto. 

Firstly:  Commencing  at  a  point  where  an  iron  bar  has  been  planted  at 
the  southwest  angle  of  Lot  16  on  Plan  W-178; 

Thence  east  astronomic  and  along  the  southerly  limits  of  lots  16,  15, 
14,  13,  12,  11,  10  and  9,  62.457  metres  to  a  point  where  an  iron  bar 
has  been  planted  at  the  southeast  angle  of  Lot  9  on  Plan  W-178; 

Thence  south  0°  05'  0"  west  20.117  metres  to  the  northeast  angle  of 
Lot  60  on  the  west  side  of  Brodie  Street  according  to  Plan  W-123; 

Thence  north  89°  57'  50"  west  and  along  the  south  limit  of  Victoria 
Avenue  62.430  metres  to  the  northwest  angle  of  Lot  60  on  the  east 
side  of  Syndicate  Avenue  according  to  Plan  W-123; 

Thence  south  0°  0'  45"  east  and  along  the  east  limit  of  Syndicate 
Avenue  40.927  metres; 

Thence  north  89°  58'  10"  west  4.968  metres; 

Thence  south  0°  01'  50"  west  3.650  metres; 

Thence  north  89°  58'  10"  west  4.600  metres; 

Thence  south  0°  01'  50"  west  4.600  metres; 

Thence  north  89°  58'  10"  west  9.200  metres; 

Thence  south  0°  01'  50"  west  10.400  metres; 

Thence  north  89°  58'  10"  west  5.525  metres  to  a  point  in  the  west 
limit  of  Syndicate  Avenue; 

Thence  north  0°  0'  10"  west  and  along  the  west  limit  of  Syndicate 
Avenue  59.531  metres  to  the  northeast  angle  of  Lot  60  on  the  west 
side  of  Syndicate  Avenue  according  to  Plan  W-123; 

Thence  south  89°  56'  30"  west  and  along  the  south  limit  of  Victoria 
Avenue  and  the  westerly  production  thereof  66.389  metres; 

Thence  north  0°  01'  50"  east  5.673  metres; 

Thence  south  89°  58'  10"  east  4.600  metres; 

Thence  north  0°  01'  50"  east  14.425  metres  to  a  point  in  the  south 
limit  of  Lot  24  on  Plan  W-178; 

Thence  north  89°  57'  30"  east  along  the  south  limit  of  lots  24,  23,  22, 
21,  20,  19,  18  and  17,  61.809  metres  to  the  southeast  angle  of  Lot  17 
on  Plan  W-178; 

Thence  north  0°  02'  45"  west  and  along  the  west  limit  of  Syndicate 
Avenue  15.697  metres; 


1990  THUNDER  BAY  (CITY)  Bill  Pr92 

Thence  south  89°  58'  10"  east  24.257  metres  to  a  point  in  the  east 
Hmit  of  Syndicate  Avenue; 

Thence  south  0°  03'  05"  east  and  along  the  east  limit  of  Syndicate 
Avenue  15.646  metres  to  the  place  of  commencement. 

Secondly:  The  south  1.524  metres  of  lots  9  to  16  inclusive  on  Plan  W- 

178. 

Thirdly:  The  south  4.267  metres  in  perpendicular  width  of  lots  17  to 
23  inclusive  on  Plan  W-178. 

Fourthly:  That  portion  of  Lot  24  on  Plan  W-178  described  as  follows: 

Commencing  at  the  southeast  angle  of  Lot  24; 

Thence  north  and  along  the  east  limit  of  Lot  24,  4.267  metres; 

Thence  south  89°  57'  30"  west  6.914  metres; 

Thence  south  0°  01'  50"  west  4.267  metres  to  a  point  in  the  south 
limit  of  Lot  24; 


» 


Thence  north  89°  57'  30"  east  6.91  metres,  more  or  less,  to  the  place 
of  commencement. 


The  above-described  lands  are  shown  outlined  in  yellow  on  Plan  signed 
by  Ontario  Land  Surveyor,  J.C.Kirkup,  dated  at  Thunder  Bay  the  27th  day 
of  March,  A.D.,  1979. 

2.  Firstly:  Parts  of  lots  58,  59  and  60,  east  side  of  Archibald  Street, 
Plan  W-178  in  the  City  of  Thunder  Bay  in  the  District  of  Thunder  Bay,  des- 
ignated as  Part  3  on  Reference  Plan  55R-2837. 

Secondly:  Portion  of  the  14  foot  wide  lane  to  the  rear  of  lots  58,  59 
and  60,  east  side  of  Archibald  Street,  Plan  W-178  in  the  City  of 
Thunder  Bay  in  the  District  of  Thunder  Bay,  designated  as  Part  4  on 
Reference  Plan  55R-2837. 

Thirdly:  Part  of  Lot  57,  east  side  of  Archibald  Street,  Plan  W-178  in 
the  City  of  Thunder  Bay  in  the  District  of  Thunder  Bay,  designated 
as  Part  4  on  Reference  Plan  55R-3820. 

Fourthly:  Parts  of  Lot  56,  east  side  of  Archibald  Street,  Plan  W-178 
in  the  City  of  Thunder  Bay  in  the  District  of  Thunder  Bay,  desig- 
nated as  Parts  8  and  12  on  Reference  Plan  55R-3820. 

Fifthly:  Those  parts  of  the  lane  to  the  rear  of  lots  56  and  57,  east  side 
of  Archibald  Street,  Plan  W-178  in  the  City  of  Thunder  Bay  in  the 
District  of  Thunder  Bay,  designated  as  Parts  13  and  14  on  Reference 
Plan  55R-3820. 

3.  Part  of  Syndicate  Avenue,  Plan  W-178  in  the  City  of  Thunder  Bay 
in  the  District  of  Thunder  Bay,  described  as  follows: 

Premising  the  bearing  of  the  south  limit  of  lots  9,  10,  11,  12,  13,  14, 
15  and  16  as  shown  on  said  Plan  W-178  to  be  east  astronomic  and 
relating  all  bearings  herein  thereto; 

Commencing  at  a  point  which  may  be  located  as  follows: 

Beginning  at  the  southeast  corner  of  Lot  17  on  Plan  W-178; 
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Thence  north  0°  02'  45"  west  along  the  west  limit  of  Syndicate  Ave- 
nue 15.697  metres; 

Thence  south  89°  58'  10"  east  a  distance  of  4.000  metres  to  the  point 
of  commencement  for  this  description; 

Thence  south  89°  58'  10"  east  a  distance  of  16.257  metres,  more  or 
less,  to  a  point  distant  4.000  metres  measured  north  89°  58'  10"  west 
from  the  east  limit  of  Syndicate  Avenue; 

Thence  north  0°  03'  05"  west  parallel  to  the  east  limit  of  Syndicate 
Avenue  7.500  metres; 

Thence  north  89°  58'  10"  west  a  distance  of  16.257  metres,  more  or 
less,  to  intersect  a  line  drawn  north  0°  02'  45"  west  from  the  point  of 
commencement; 

Thence  south  0°  02'  45"  east  a  distance  of  7.500  metres  to  the  point 
of  commencement. 
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An  Act  to  revive  Dinorwic  Metis  Corporation 

Whereas  George  Henry  Chief,  Louis  Edward  AinsHe,  Mar-  Preamble 
lene  McLeod,  Shiela  Margaret  Chief,  Alvin  Curtis  Walmsley, 
Raymond  Marcel  Derosier  and  Lillian  Harrison  hereby  repre- 
sent that  Dinorwic  Metis  Corporation,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  18th 
day  of  August,  1969;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  27th  day  of  January, 
1987  and  made  under  the  authority  of  subsection  317  (9)  of 
the  Corporations  Act  cancelled  the  letters  patent  of  the  Cor-  ^  s.o 
poration  for  default  in  complying  with  section  5  of  the 
Corporations  Information  Act  and  declared  the  Corporation  to 
be  dissolved  on  the  27th  day  of  January,  1987;  that  the  appli- 
cants are  the  directors  of  the  ongoing  organization  carried  on 
in  the  name  of  the  Corporation,  having  been  elected  in  March 
of  1987;  that  notice  of  default  in  filing  annual  returns, 
although  sent  to  each  of  the  previous  directors,  was  not  com- 
municated to  any  of  the  applicants  and  no  one  appears  to 
have  been  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  Corpora- 
tion at  the  time  of  its  dissolution  was  carrying  on  activity  and 
since  that  time  activity  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Dinorwic  Metis  Corporation  is  hereby  revived  and  is,  ^^^JJ^"""" 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 
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Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3.   The  short  title  of  this  Act  is  the  Dinorwic  Metis  Corpora- 

tion Act,  1990. 
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An  Act  respecting  the 

City  of  Kingston  and  the  townships  of  Kingston, 

Pittsburgh  and  Ernestown 


Whereas  The  Corporation  of  the  City  of  Kingston,  The  Cor-  Preamble 
poration  of  the  Township  of  Kingston,  The  Corporation  of  the 
Township  of  Pittsburgh  and  The  Corporation  of  the  Township 
of  Ernestown  have  formed  a  taxi  licensing  commission 
empowered  to  license,  regulate  and  govern  the  owners  and 
drivers  of  taxicabs;  and  whereas  it  is  desirable  that  the  licens- 
ing commission  be  empowered  to  license,  regulate  and  govern 
taxicab  brokers;  and  whereas  the  four  municipalities  hereby 
apply  for  special  legislation  for  such  purpose;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Sections  3  and  4  of  the  City  of  Kingston  and  townships  of  ^^^^  <^  ^^^9 
Kingston,  Pittsburgh  and  Ernestown  Act,  1989  are  repealed  and 
the  following  substituted: 

3.— (1)  The  Commission  may  pass  by-laws  for  licensing,  ^^^"^"« 
regulating  and  governing  the  owners,  drivers  and  brokers  of 
taxicabs. 

(2)  In  this  section  and  in  section  4,  "broker"  has  the  same  Definition 
meaning  as  "taxi-cab  broker"  in  paragraph  6  of  section  227  of 

the  Municipal  Act.  J^  |o2  '^*'' 

(3)  The  power  to  license,  regulate  and  govern  the  owners,  foments  of 
drivers  and  brokers  of  taxicabs  includes, 

(a)  the  power  to  grant,  refuse,  revoke  or  suspend  a 
licence; 

(b)  the  power  to  make  any  licence  subject  to  such  con- 
ditions as  the  Commission  may  prescribe; 
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(c)  the  power  to  establish  and  collect  licence  fees;  and 

(d)  the  power  to  require  that  public  liability  property 
damage  or  other  insurance  in  the  form  and  to  the 
amount  specified  in  the  by-law  be  provided  in 
respect  of  each  taxicab  operated. 

^^^^  (4)  A  by-law  under  subsection  (1)  may, 

(a)  establish  rates  or  fares  to  be  charged  by  the  owners, 
drivers  and  brokers  of  taxicabs  for  the  conveyance 
of  goods  or  passengers  within  the  area  comprising 
the  participating  municipalities  or  to  any  point  not 
more  than  five  kilometres  beyond  the  hmits  of  that 
area; 

(b)  provide  for  the  collection  of  the  rates  or  fares  estab- 
lished under  clause  (a);  and 

(c)  limit  the  number  of  taxicabs. 

Exemptions  (5^  ^  by-law  passed  under  subsection  (1)  may  exempt  from 
all  or  any  of  its  provisions,  upon  such  conditions  as  may  be  set 
out  in  the  by-law,  the  owners,  drivers  and  brokers  of  taxicabs, 

(a)  engaged  in  the  conveyance  of  children  taking  the 
taxicab  both  to  and  from  nursery  school,  school  or 
other  full-time  educational  institution;  or 

(b)  engaged  in  the  conveyance  of  physically,  emotion- 
ally or  mentally  handicapped  persons,  as  defined  in 
the  by-law,  from  any  point  within  the  participating 
municipalities  to  any  point  outside  the  participating 
municipalities  if  the  conveyance  is  made  pursuant  to 
a  written  contract  and  the  taxicab  is  licensed  under 
a  by-law  passed  by  any  municipality. 

wem  (6)  A  by-law  passed  under  subsection  (1)  may  exempt  from 

all  or  any  of  its  provisions  the  owners,  drivers  and  brokers  of 
taxicabs  with  respect  to  which  there  is  a  valid  and  subsisting 
licence  issued  before  the  coming  into  force  of  this  Act  by  a 
municipality  named  in  the  by-law. 

Transfer  of  4,  xhc  powcr  of  the  participating  municipalities  to  license, 

regulate  and  govern  the  owners,  drivers  and  brokers  of  taxi- 

R.s.o.  1980,  cabs  under  the  Municipal  Act  or  any  special  Act  is  vested  in 
the  Commission. 
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r    2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  <^^onimence- 
Assent.  "•*"' 

3.  The  short  title  of  this  Act  is  the  City  of  Kingston  and  ^^^  ""« 
townships  of  Kingston,  Pittsburgh  and  Ernestown  Act,  1990. 


